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KOHIOENIMUA TUHAMAYECKOMN BE3ONMMACHOCTHU NEHUTEHIIUAPHOU
CUCTEMBI: BOITPOCHI IOHNMAHUSA

H.A. bnexkenon
JOKTODP IOPUJUYECKUX HAYK, JOLEHT
HauanbHUK Kocranaiickoll akagemuu MBJI Pecny6nuku Kazaxcran um. III. KaOsin6aeBa

AHHoTaums. B craTtee paccMarpuBaeTcs HOBasi KOHLEeNUHs oOecrnedeHHs] 0€30MaCHOCTH B MEHUTEHIHAPHOM
yUpexXJCHHHU, KOTOpas Mojy4yuia Ha3BaHHe AuHamuueckoil. OHa BHeapseTcs B EBpore, npeuMynieCTBEHHO B
CKaHAMHABCKHUX cTpaHax ¢ cepenunbl §0-x roqoB XX Beka. ABTOPOM MPOBEACHO pa3rpaHWUYEHUE MOHSITHUS TUHA-
MHUYECKOH 0e301acHOCTH OT (PU3MUECKOW M NmpoueaypHO. B 0oCHOBE MOHATHS NMHAMHYECKOl 0e30macHOCTH, C
TOYKH 3PEHUS €BPONEHCKUX IKCIEPTOB, JIS)KHUT CO3IaHNE TIOPEMHBIM MEPCOHAJIIOM U MOJJepKaHue JOBEPUTEIb-
HBIX OTHOIIEHHUH C OCYXJIECHHBIM, HAlIPAaBJICHHBIX HA U3MEHEHHUE €0 MOBEJCHYECKON JIMHUU U MCUXOJOTHYECKUX
1 MOPadbHO-ITHYECKHX YCTAaHOBOK. B cTaThe pacKpbIBalOTCS OCHOBHBIE MO3UTUBHBIE CIIOCOOBI B3aUMOIECHCTBHS
C OCYX/EHHBIM: MCUXOJOTHYECKHE U ICHUXOJIOr0-TepaneBTUHYECKUE METOJbl B3auMozaeiicTBus; GopmupoBanue
IpYKECKUX OTHOIIEHHH C OCYXIEHHBIM, a TaK)Ke UIPOBBIE, CIOPTHBHBIC, PEIUTHO3HBIE U IPyTrUe AOCYTOBBIE
Meponpusaitus. Hapsay ¢ 9TuM aBTOp nNpoaHaan3upoBas MO3ULIUN YKPAUHCKUX YUYEHBIX 10 BHEAPEHUIO KOHILIECIIIUN
JMHAMUYECKOM 0€30MacHOCTH, apXUTEKTypa MEHUTCHIIMAPHOW CUCTEMbI KOTOPOit OM3Ka K kazaxctaHckoi. [Tof-
YepKHUBAETCs NPOOJIEeMaTHYHOCTD MIPAKTUYECKON peain3anuyu pacCMaTpUBAEeMOM KOHIIEIIIUK B TIOPEMHOM cCHUCTEME
MMOCTCOBETCKUX TrocynapcTB. KpoMme Toro, moHnManne JUHaAMHYECKOH 0€30MaCHOCTH PACCMOTPEHO C TOUKH 3pe-
HUS KBIPTBI3CKUX U POCCUMCKUX IKCIEPTOB, KOTOpOE OMM3KO K €€ MOHMMaHHIO KaK ONEepaTUBHOW 0€301MacHOCTH.
[IpennaraeTcs Te3UC 0 MeaeCOO00Pa3HOCTU TEOPETHUECKON MPOPabOTKN KOHIENINH JHHAMHYECKOW 0€30MacHOCTH
C 1IeJIbI0 pa3paboTKH COOTBETCTBYIOIIEH TTaBbl YIOJOBHO-HCIIOJIHUTEIBHOTO Kojekca Pecnybnuku Kazaxcras,
BKJIIOYast 3aKpeIieHNe HEeTJIacHbIX Mep 10 €€ 00eCIeYeHHIO B YyUPEIKACHUAX YTOJIOBHO-UCIIOTHUTEIHHON CHCTEMBI.

KiroueBbie ciioBa: yroJloOBHO-UCHOJHUTEAbHAs (MIEHUTEHIMAapHast) cucTeMa; 0e3onacHocTh yupexaenuii YHUC
(TropeM); TMHaAMHYecKas 0€30MacHOCTh B TIOpbMax; GHU3MUECcKasi, MPOUeJypHas U JUHAMHYECcKast 0€30MacHOCTb;
ONEepPaTHUBHO-PO3BICKHAS U PEKUMHAS JESITEIBHOCTH; ONIEPATUBHBIE CIYKOBI B 3apy0€KHBIX TIOPbMax; MOJIEPHU-
3anus IPAaBOBBIX OCHOB 00€CHeueHUs MeHUTeHINAPHOH 0€30MacHOCTH.

NEHUTEHIUAPJIBIK )KYWEHIH JTUHAMMKAJBIK KAVIIICI3JAITT TYPAJIbI TYCIHIK:
TYCIHY MOCEJIEJIEPI

H.A. buekenon
3aH FBUIBIMJIAPBIHBIH JIOKTOPBI, IONEHT
Kazakcran Pecniyonukace [IM 111. KaObui6aes atsinarsl KocTaHail akaieMUsICHIHBIH OaCTBIFbI

AnpgaTrma. Maxaajga NEHUTCHIIMAPJIBIK MEKeMe e Kayinci3qikTi KaMTaMachl3 eTyAiH AMHAMUKAJIBIK JeIl aTajla-
THIH )aHa TYXbIpbIMaaMachl KapacTeipbiiaasl. On Eyponana, Herizinen CkanauHaBust enjgepinge XX FacbIipablH
80->XBIIJapBIHBIH OPTAachblHAH OacTam eHrizine 6actagbl. ABTOp JUHAMUKAJIBIK KayiNCi3AiK YFBIMBIH (DU3UKAJIbIK
JKOHE MPOIEAYpalbIK KayilCi3MiKTeH aXKbIpaTabl.

Eypomnanslk capanmsuiapablH Ke3Kapackl OOWBIHIIA, JHHAMHUKAIBIK KayilCi3/liK YFBIMBIHBIH HETi31H/e COTTAIFaHAaP IbIH
MiHE3-KYJIBIK OAFBITBl MEH MCHUXOJOTHSIIBIK )KO9HE MOPaJbJbIK-dTHKAJIbIK KO3KapacklH ©3repTyre OarbITTalFaH
CeHIM/I KapbIM-KaThIHACTAP/bl TYpPME MEPCOHAIBIMCH KYPY JKOHE KoJiay »kaTelp. Makajgajga COTTalFaHIapMeH
e3apa iC-KUMBUIJIBIH HETI3T1 )KaFbIM/Ibl TOCIJAEPi, aTan alWTKaHIa ©3apa 1C-KUMBUIJBIH MICUXOJIOTHUSIJIBIK JKOHE
MCUXOJOTUSJIBIK-TEPAIUSIIBIK dICTePi; COTTaIFaHIapMEH JOCTHIK KaTBIHACTAPABl KaJBIITACTBIPY, COHAAN-aK
OMBIH, CTIOPT, JiHU XKOHE OacKa a ic-mapanap kapacTeipbiagbl. COHBIMEH KaTap, aBTOp JMHAMHUKAJBIK Kayinci3aik
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TYKBIPBIMIaMacChlH €HIi3y OOWBIHIIA MIEHUTCHIUAPJIBIK )KYHEHIH apXUTEKTypachl Ka3aKCTaHABIKKA KaKblH YKPAUH
FaJBIMJIApBIHBIH YCTAHBIMIAPbIHA TaAay jKacaabl. [IOCTKEHECTIK MeMIICKETTEPAiH TypMe KYyieciHae KapacThIPbLUIBII
OTBIPFAaH TYXXBIPBIMJAMaHBI iC )KY31H/E KY3€re achblpyIblH KMBIHBIFBI aTal OTIJI.

CoHbIMEH KaTap, AMHAMUKAJbIK KayIICI3AIKTI TYCIHY XKeael Kayilnci3aik peTiHAe TYCIHYIe JKaKblH KbIPFbI3 KOHE
peceiik capanuslIapAblH Ko3Kapachl OOHBIHIIA KapacTHIPBIIAEL. KBIIMBICTEIK-aTKapy Kyleci Mekemenepinae OHbl
KaMTaMachl3 €Ty JKOHIHJIer ®KachlpblH mapanapasl 0ekiTyai koca anranna, Kazakcran Pecny6mnukacsl KbplaMbICTBIK-
aTKapy KOAEKCiHIH THICTI TapayblH 93ipJicy MaKCaThIHAA JHHAMHKAIBIK KAyIMMCi3IiK TYKbIPIMJIaMaChIH TCOPHSIIBIK
MBICBIKTAYABIH OPBIHABLIBIFBI TYPAJIbl TE3UC YCHIHBIIAIBI.

TyiiiH ce3aep: KbUIMBICTBIK-aTKapy (MeHuTeHuuapisiK) xyieci; KAX (Typmenep) MmekeMenepiHiH Kayinci3miri;
TYpMeJeperi AMHaMUKaJbIK Kayinci3aik; GU3UKaIbIK, POCIM/AIK )KoHE TMHAMHUKAIBIK KayilCi3/iK; JKenen-i3ecTipy
JKOHE PEIKMMIIK KbI3MET; MIETENIAIK TYpMeaeperi )Ke el KbI3METTep; MEHUTCHIIUAPJIBIK KayINnci3JiKTi KaMTaMachi3
eTYJiH KYKBIKTBIK HETi3/1epiH )KaHFBIPTY.

THE CONCEPT OF DYNAMIC SECURITY OF THE PENITENTIARY SYSTEM:
QUESTIONS OF UNDERSTANDING

Byekenov N.A.
Doctor of Law, Associate Professor
Head of Kostanay academy of the MIA of the Republic of Kazakhstan named after Sh. Kabylbayev

Annotation. The article discusses a new concept of ensuring security in a penitentiary institution, which has
been called dynamic. It has been introduced in Europe, mainly in Scandinavian countries since the mid-80s of
the XX century. The author distinguishes the concept of dynamic security from physical and procedural. The
concept of dynamic security, from the point of view of European experts, is based on the creation by prison
staff and the maintenance of trusting relationships with the convict, aimed at changing his behavioral line and
psychological, moral and ethical attitudes. The article reveals the main positive ways of interacting with the
convict: psychological and psychological-therapeutic methods of interaction; the formation of friendly relations
with the convict, as well as gaming, sports, religious and other leisure activities. Along with this, the author
analyzed the positions of Ukrainian scientists on the implementation of the concept of dynamic security, the
architecture of the penitentiary system of which is close to Kazakhstan. The problematic nature of the practical
implementation of the concept under consideration in the prison system of post-Soviet states is emphasized. In
addition, the understanding of dynamic security is considered from the point of view of Kyrgyz and Russian
experts, which is close to its understanding as operational security. The thesis is proposed on the feasibility of
theoretical elaboration of the concept of dynamic security in order to develop an appropriate chapter of the Penal
Enforcement Code of the Republic of Kazakhstan, including the consolidation of secret measures to ensure it
in institutions of the penal system.

Keywords: penal enforcement (penitentiary) system; security of penal institutions (prisons); dynamic security
in prisons; physical, procedural and dynamic security; operational search and regime activities; operational
services in foreign prisons; modernization of the legal framework for ensuring penitentiary security.

BBenenne

Bonpmroit ynensHBINH BeC TIOPEMHOT0 KOHTHHT@HTA OCYXKICHHBIX 32 TSKKHE U 0C000 TSIKKHE MPECTYIICHUS,
a TaK)Ke pOCT YUCIIA 3aKJIIOUCHHBIX U3 YHCIa TPUBEPKEHIIEB SKCTPEMHUCTKOM HICOJIOTHH, B TOM YHCIIE HMEIOITUX
60eBOIf OIBIT B KOH(DIUKTHBIX 30HAX, aKTYaIU3UPYET BONMPOC PAaHHETO PACTIO3HABAHUSA YTPO3Hl 0€30MaCHOCTH.
[Ipu 5TOM cTpaTerunyecKyu 3HAYUMBIM SBISIETCS BOMPOC COONMIoNeHNsT MUHUMANBHBIX CTAHAAPTHBIX MIPaBUJI
oOpameHus ¢ 3aKJI0YeHHBIMU [1].

OnHUM 13 BAapUAaHTOB PEIICHHUS pacCMaTPUBAEMOM MPOOIEMBbI MOTIO OBl CTaTh 3aMMCTBOBAHNE KOHIICIIITUN
JIUHAMHYECKONW 60e30macHOCTH, KOTOpasi BHEAPSIETCSA B Pa3BUTHIX €BPOMEHCKUX CTpaHAX.

OcHoBHas 4YacTh

Tepmun nuHamMudeckas 6€30MacHOCTb (dynamic security) OblI BBeIeH B 000pOT KaK CIEICTBHE MaCCOBBIX
BonHeHUH 70-x — 80-x rogoB XX Beka B TIoppMax B BenukoOpuranuu Sdunom dynbapom B 1985 rony, OvIB-
IIAM OUPEKTOPOM TIOPEMHOHN aJfMUHHUCTpalNuu BennkoOpHTaHWHU, CTaBIIMM OYEHB M3BECTHBIM Omaromaps
BHEAPCHUIO NPOTPECCUBHBIX UJeH B pabOTy MOAYNHEHHOMN CIyKOHI.

C ero TOYKH 3peHHS, THHAMHYECKass 0€30MaCHOCTH MOJIPa3yMeBaeT COBMEIICHNE «OTHOMICHUS U UHIHU-
BUyalu3Ma B 3alJIaHUPOBAHHON (M MONE3HON) NEATEIBHOCTH, KOT/Ia B YUPEKICHUHN KaK MAKCUMAJIbHOTO,
TaK ¥ MUHUMAJBHOTO YPOBHS 0€30MaCHOCTH PE3yIbTaT COCTOUT B THOKOM H JIyUIIEM MOPSAIKE B TIOPHMEY.

[MomuepkmBaeTcs, 9TO OCHOBHOE BHUMAHHE JOJKHO OBITh HANPABICHO HAa OTHOMIEHHE K COTPYIHUKAM
1 OCYXJCHHBIM KaK K HHIWBHUIAM, Ha CIIPABEIIUBHIC U BEKJIUBBIC OTHOMICHUS «IEPCOHAI-0CYKICHHBIN.
D70 He QU3HUECKOEe UM MPOLEAYPHOE OTpaHNUYeHNE. Pa3BUTHE OTHONMICHHUH C OCYXXKJACHHBIMHU, 3aHATHE UX
YeM-TO TMOJIC3HBIM, YCTaHOBJICHHE J0BepHUS U 2QPEKTUBHONH KOMMYHHUKAIUH, U, KaK CIEICTBHE, «3HAHHUE
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TOTO, 4YTO IMpoUcxoautT» [2, c. 233-234]. [IpakTuueCcKH 3TO NPUBOAUT K TOMY, YTO 3aKJIIOUEHHBIE B UTOrE
caMu pacckas3blBaloT 000 Bcex mpobiieMax, yrpoxarmmux 0e301acHOCTH, WM e IIEPCOHAN 0OYeHb XOPOIIo
«4yBCTBYET Ha HIOX», KOTJJa «4TO-TO HE TAK» B UX YUPEKJCHUHU.

AHanu3 MO3UIUNH €BPONEHCKUX DKCIEPTOB MO3BOJISIET ONMPEACIUTh, YTO 00BEM NOHITHS « JUHAMHYECKas
6e30macHOCTb» BMENIAET B ce0sl BCE BUJIBI AESITEIbHOCTH, IEJIbI0 KOTOPHIX SIBJISIETCS CO3aHUE M MOJIepiKa-
HHE JOBEPUTEIbHBIX OTHOLIEHU C OCYXKJEHHBIM, HAIPABJIECHHbIX HA U3MEHEHHUE €r0 OBEJEHUECKON TNHUU
U MCUXOJOTMYEeCKUX U MOPAIbHO-3THYECKUX YCTAHOBOK.

Takum o6pa3om, TMHaMuUYecKas 0€30MacCHOCTh — 3TO KOHIENIHS U METObl pabOTHI, B paMKaX KOTOPOH
MIPUOPUTETHBIM SBISAETCS MOAJEpKaHHE IMOBCEJHEBHOI'O OOUIEHUS W B3aMMOJEHCTBHS C 3aKJIIOYEHHBIMHU,
OCHOBAaHHBIX Ha NPO(ECCUOHATBHON ITUKE.

Lenbro 3TO KOHLENIUHU SABISETCSI IOHUMAHKUE OCYKIEHHOTO U OLl€HKAa BO3MOKHBIX PUCKOB €r0 IIOBEIECHUS, a
TaKxe obecrieyeHrne 6€30MACHOCTH U MOPSIAKA, COEHCTBIE peadMINTAlMU U TOIOTOBKE €ro K 0CBOO0XKICHHUIO.

[Ipu aTOM ciieyeT NoqUYepKHYTh, YTO 0€30IIaCHOCTD B IEHUTEHIIMAPHOM YUYPEXKJCHUH CIelyeT IOHUMATh
B Oojiee MUPOKOM CMBICIE.

H3BecTHBIE TEOPETUKU-HACOIOTH JUHAMUYECKOH 0€3011aCHOCTH AOBOJILHO I'Ty0OKO M3YYHJIN 3TOT THI
06€30MacCHOCTH U COOTHECIH €T0 C APYTMMH BUIaMU 0€30MacHOCTH.

B ocHOBHOM OHHM paccMaTpUBAIOT CIEAYIOUINE BUbI 0€30aCHOCTH:

a) ¢pusuueckasn, KOTOpasi BKIOUYACT BCE DIEMEHTHI OKpYXXalollel cpe/bl, pa3padoTaHHbIe YTOObI CIIpaB-
JISATHCS C MEePEeABMIKEHUEM M IPENYNpPexXJaTh Mo0er OCYyXIACHHBIX (apXumekmypa u cmenvl, 3a00pvl, pevl,
nampynibHvle NOIOCLL NO NepuMempy miopem, KOHMpPOibHO-NPONYCKHble NYHKMbL, 3AMKU, PeUlemKiL);

0) npoyedypnas COCTONUT U3 IHUPOKOTO MEPEUHSI Mep, HALlCJICHHBIX HAa YCHIIEHHE KOHTPOJISI CO/IEPIKAIINXCS,
BKJITOYAsi OOBICKM, MOHUTOPHUHT TeJe(OHHBIX pa3TOBOPOB, TECTUPOBAHUE HA yNOTpeOIeHNE HAPKOTHKOB;

B) OuHamu4eckas, B OCHOBE KOTOPOH OAUTEIBHOCTH IIEpPCOHAA, IIpeJaycMaTpuBalonias coop HeoOXoauMOi
nHGOpMALNH JUISl pAaHHET0 JHAarHOCTHPOBAHUS YIrpo3bl 0€301aCHOCTH.

Ha nmocTtcoBeTckoM mpocTpaHCcTBe ykpauHckuil skcnepTt M. flkoBen ompenenser AUHAMUYECKYIO
6€30MacHOCTh KaK CII0cO0 OpraHM3allMy MPOIecca UCIOJHEHHUS YTOJOBHOIO HaKa3aHUs B BUJE JIMIICHUS
cB00OBI, KOTOPHIH 6a3upyeTcst Ha Pa3BUTHU MOJOKUTEIBHBIX OTHOIMEHUH C OCYXIEHHBIM, X 3aHSATOCTH,
YCTAaHOBJIEHUH JIOBEPHUTEIbHBIX OTHOMIEHUH ¢ HUMH U 3P (PEKTUBHOW KOMMYHHKALUHU, KOTOpasi MPUBOJUT
K 0C8€0OMAEHHOCMU NEPCOHANA O NPOYECCax, KOmopwvle NPOMeKaAom 6 Mecme co0epHCAHUS OCYICOEHHDIX.

OH chopMyInpoBa CiIey0MYyI0 1e(UHUIINIO KOHIETIIUN JTHHAMUYECKOH 0€3011aCHOCTH — ATO MOJIOKHUTEIbHBIC
OTHOILIEHUS, CBSI3M M B3aUMOJIEHCTBUE MEXJY IEPCOHAIOM U OCYXACHHBIMHU, npodeccuonaiusm ¢ coope
coomeemcmeyiouel uH@opmayuiy, TOHUMAHUNA U YIYyYNICHUN COLMAJIBHOTO KJIMMaTa B HCHPaBHUTEIbHOM
YUPEXKACHUU, MBEPOOCmb U YeCHHOCMb, BOCIPUITHE JIMYHOW CUTYallMH OCYXXJEHHOTO, OOLIEHHUE, MOJI0-
KHUTEJIbHBIC OTHOUICHUS 1 00MeH nHpopmanuei [3, c. 180-187].

Axosen M. cnpaBegauBo OTMEYaeT, YTO 3aHaJHBIMU TEOPETUKAMH PACCMOTPEHBI U BO3MOMKHBIE Kpail-
HOCTH TaKHX OJarompusTHBIX OTHOMEHUH. IMEHHO M03TOMY yKa3bIBaeTCsl, YTO YICHBI IEPCOHAIA JTOJKHBI
OBITH «APYXXECTBEHHBIM, H HO HE APY3bSIMH», BEJb B IPOTHBOIIOJIOKHOM Cllydae €cTh PUCK UX Iepexoaa B
TaK Ha3bIBaCMble «HECIY)XEOHbIE OTHOIIEHHI», YTO YaCTO TPAKTYeTCsI IPEBPATHO M BOCHPHUHUMAECTCS KaK
HEO0OXOAMMOCTH MOAACPKKN MUHUMYMa oTHomeHui. [To mHenuro WM. SIkoBel, 3To Kak pa3 u sBiseTcs Oa-
pbEpPOM JUISl YCTAaHOBJICHHS B HAIIMX YUYPEXKJICHUIX JHMHAMUUYECKOl 0e30macHOCTH.

ITo ero MHEHHIO, HEMMOHMMAaHKUE PaCCMAaTPUBAEMOM KOHLENIIUY MOATBEPKAAETCSA NIPEAT0KEHUSIMHI yCTa-
HOBJICHHSI MAKCUMaJIbHOW (QHU3UUECKON M NMpOUEeAypHOH 0e30MacHOCTH B paMKaX CHUCTEMBI «CIJIOLIHOTO
BUJI€OHAOIIONEHHUS» MYTEM yCTAaHOBKH BHACOKAMep B TyajeTax M JyLIEBHIX.

Cnenyer 3aMeTUTh, UTO JaJ€KO HE BCE UCCJIEJOBATEIM BKIaAbIBAIOT TaKO€ COAEpIKAaHUE B yKa3zaHHOE
noHsiTue. V3ydyeHHble HCTOYHUKHU IO YKa3aHHOMY BONIPOCY AEMOHCTPUPYIOT UHOU NOOX00 K OIPENICICHHIO
JUHAMUYECKOH 0€301MacHOCTH.

B yacTHOCTH, OCHOBHBIM @aHTAalOHHCTOM 3TOT0 «BUJa» 0€30MaCHOCTH SIBJISICTCS TaK Ha3blBaeMasl CTaTHYECKas
6e3onacHocTh. To ecTh Ta 6€30aCHOCTH, KOTOPAst CO3/1aeT MaTePUaIbHO-TEXHUUYECKNE NPEATOCHIIKN JIIS
MoJIIepXKAHUS IIpaBONOpsIAKa. DTO KaMepbl BUACOHA0II0ACHHS, TTOCTHl, OCBETHTENbHbBIE TPUOOPHI, 3a00pHI,
orpajbl, peXUM OTHHPAaHUs/3aupaHus ABEpei, pacoOpsA 0K JHSI, OCMOTPHI, HEPEKJINYKH U T.11. DTOT HAbOp
00ecIeYnTeIbHBIX CPEACTB IPUCYTCTBYET B JIIOOOM YUPEK/ICHUH HCIIOJHECHU S HAKa3aHus, U B eBpONEeHCKNX
CcTpaHaX BOOOIIE HE paccMaTpUBAETCS KaK MHCTPYMEHT paboTsl ¢ ocyxaeHHbIM. [lo muenuto 1. Sxosern,
NpHUAABATH CIIOCOOHOCTh MCIPABUTEIBHOIO BO3EHCTBHS HAJAEKHOCTH 3aMKOB 3TO BCE PaBHO, YTO JeEJaTh
BBIBOJbI O TOCTEIPUUMCTBE X035€B UCXOJS U3 TOr0, KaKOil 3aMOK BUCUT y HUX HA BXOJHBIX JBEPIX.

[lennreHnmapHas HayKa U IpaKTHKa, HECMOTPS Ha MIPOHUKHOBEHHE e JUHAMUYECKON 0e30acHOCTH
B YTOJIOBHO-HCIIOJIHUTEIBHYIO J€ATEIbHOCTD, J€MOHCTPUPYIOT 3HAUUTEIbHYIO HHEPLUIO B €70 BOCIPUITHH.
W3BecTHBIN ykpanHckuil yueHslit T.A. /lenncoBa oTMeyaeT, 4TO HEOOXOAMMO 00ECHEUHUTDh MPAKTUUECKYIO
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pcaNu3anulo UMICPATHBHOTO TPeOOBAHUS O HANUYUH Y Kadcdo2o pabOTHUKA MEHUTCHIUAPHOMN CIYKOBI
NPAKmMuU4ecKko2o Onvlmd, Yejil08eyHOCmU U YeCMHOCMU, CNPA8edIUB8OCmMU U 008epusi, 4TOOBl OHU ObLIU 6
cocmosiHuu, Naxe B COBPEMCHHBIX YCIOBHUSIX, 00CCIEUUTh HAJNCIKHYIO 3aIUTYy TOCYydapcTBa, OOIMIECTBA U
YeJIOBEKAa OT HETATHBHBIX MPOSIBICHUN NEHUTCHIUAPHON (TIOPEMHON) CyOKYIBTYPHI OCYKICHHBIX B MECTaX
JIUIICHUS CBOOOIBI, CONCHCTBOBAIN MPEKPAIICHHUIO TajdbHEeH el KpUMUHATA3AIMU OTACIBHBIX COIIUATbHBIX
TPy U mpociioek obuiecTBa [4].

[Ipumepom Apyroro MOHUMAaHUS pacCMaTPUBAECMON KOHIICTIIMU MOXKET MOCIYKUTh aHanu3 OcHOB o0e-
CIICUYCHHUS CUCTEMBI 0€30MaCHOCTH B ICHUTCHIIMAPHBIX yupexaeHuAX Keiprezckoit Pecnyonuku. B ykazanHoM
JMOKYMEHTE OTMEYCHO, YTO, XOTS MEPBI [0 00CCTICYCHHIO MPOLENYPHOU 1 PU3UYECKON OE30aCHOCTH SBISIIOTCS
OYCHb BaXXHBIMH, 0€3 OuHamuueckoll (onepamugroil) bezonachocmu 001mas 6€30MacHOCTh MEHUTCHIIUAPHOTO
yupexIeHHs He OyaeT obecreuyeHa JOJKHBIM 00pa3oM, TaKk KaKk 0€30MacCHOCTh TaKXe 3aBHCHT OT pabOTHI
OMEPATUBHBIX COTPYIHHUKOB YUPEKICHUS, HEMOCPECICTBCHHO B3aMMOJICHCTBYIOMIUX C 3aKIHUYCHHBIMH,
U3YYAKIAX TPOUCXOIANINC B YUPCIKICHUN MPOIECCHl U BOBICKAIOMUX 3aKIIOYCHHBIX B KOHCTPYKTUBHYIO
NEesITeIBbHOCTD yupexxacHus. [laHHbIH BUJ oOccieueHUs 0€30aCHOCTH UMEeT 0oJiee Ka4eCTBCHHBIN XapaKTep,
HEXKEJIU CTATHYHBIC MEPHI MO OXpaHe yupexaeHui. [Ipu perynsipHoM B3aUMOJICHCTBHU C 3aKIHOYCHHBIMU
OTNCPATUBHBIN COTPYIHHUK JOJKCH OTCIICKHUBATH TEKYIIYIO CUTYAIlHIO B YUYPEIKICHUH, OCYIICCTBIATE COOp U
aHanu3 HHQOpPMANUK O ACUCTBUAX, MPEACTABISIIONINX PEATBHYIO yrpo3y Oe3onacHOCTH. Takas opraHu3anus
OTHOIICHUHN MEpCOHaNa ¢ 3aKJIOYCHHBIMHU MO3BOJHUT MPEJOTBPATUTh MOOCTH U JPYTHUE YpC3BBIYANHBIC
MPOUCIICCTBUS B yUpekKIAeHUH. [[pernMynecTBO TMHAMUYECKON (OmepaTuBHOMN) 0€30MaCHOCTH B TOM, YTO OHA
HOCHT YIPEXIAIONi, U IPEBCHTUBHBIN, XapaKTep, TAK KaK MO3BOJSICT BEISBUTH YIPO3bl 0€30MaCHOCTH
Ha caMOM paHHeM 3Tarne [5].

AHaNoruuHa mo3ulus poccuiickoro uccuemonarens [laBienko A.A., KOTOpbIH Ha OCHOBE aHalu3a
MEXIYHAaPOJTHBIX CTAHIAPTOB OOPALICHUS C OCYKICHHBIMHU BBLACISICT pacCMaTpUBacMbIe BUBI O€30MaCHOCTH
KaK COCTaBJIAIOIIUX PEKUMHOW Oe3omacHOCTH: GU3HYCCKOU, MPOUCAYPHOH U quHaMU4YecKoi. [lpu 3ToM
JTUHAMHYCCKYI0 COCTABIAIOIIYI0 pSKUMHON Oe3omacHoCcTH [laBaeHko A.A. ompenenseT Kak OJUTEIbHOCTh
mepcoHaia, KOTOPBIH B3aUMOJICHCTBYET C 3aKJIFOUYCHHBIMHU, 3HACT O MPOUCXOASAIICM B TFOPbME U PACIO3HACT
yrpo3y 0e3omacHOCTH Ha paHHe# ctaauu [6, c. 10-15].

DopMHUPOBAHUIO BHIIICYKA3aHHBIX MO3UNUNA CIIOCOOCTBOBANA MO3UNUS 3apPyOCIKHBIX IKCIEPTOB O TOM,
YTO NMHAMHUYECKAasi COCTaBISIOMIAs 0C30MaCHOCTH MOXKET CHITPATh BaXHYIO POJIb IPH PECYPCHOU OTpaHU-
YEHHOCTH JJIst 00ecreueHUs GU3UIeCKON 0e301TaCHOCTHU MECHUTCHIMAPHONW CUCTEMEI [7], 9TO aKTyaIbHO AJIA
KazaxctaHa u OOJIBIIMHCTBA MOCTCOBETCKUX CTPaH.

NMeHHO OTMEUCHHBIN TE3UC MOATBEPKIACT HATUYUE B €BPOMCHCKUX TIOPhbMaX HErJIacHOW paboThI, 4TO
OTPHUIIACTCS IKCIEPTAMHU, MIPUTIIAIIAEMBIMHU 3apyOCKHBIMU TPABO3ANUTHBIMA OpraHu3anusaMu. OMHO0YHOCTH
ATOTO YTBEPKACHUS MOAPoOHO paccMoTpeHa B Hamell ¢ FOgakoseiMm K.U. cratbe «IlepcrieKTUBBI OpTraHu-
3aI[MOHHO-IIPABOBOTO Pa3BUTHUS ONMCPATUBHOU CIYKOBI YrOJIOBHO-UCIOJIHUTEIBHONU CUCTEMBl PecmyOmuku
Kazaxcran» [8, c.4-14].

BwMecte ¢ TeM mosiaraeM BO3MOXHBIM COTJIACUTHCS C MO3UIHCH OONBITUHCTBA YKCIIEPTOB 00 MCKaXKCHHUU B
MPUBEJICHHBIX ABTOPCKUX TMO3UIASIX METOIHICCKOTO BOCIIPHUATHS I[eNIeH U 3a/1a4, CTOSAIIHUX ITePe]] yTOJIOBHBIMH
HaKa3aHUSAMH, U ICATCIbHOCTHU IO UX UCIOJHCHUI. YKa3aHHBIC TE3UCHI OITBEPIKIAAOT, YTO OCHOBHOM 3a-
Jmadeil MCIOJTHCHUS HaKa3aHUs, B KOHCUHOM HTOTE, SBISICTCSA 00CCICUCHUE MPABOMOPSIKA B YUPCIKICHUU
WUCIIOJHCHUS HaKa3aHWS M CO3JaHHC yCIOBUI, B KOTOPBIX HE COBEPINAKTCS MpaBOHapymeHus. [Ipuuem
HCBAXXHO, KAKOBO MPH 3TOM COCTOSHHUE OCYKJICHHOT0/OCBOOOKICHHOTO.

[Ipomeccrl, KOTOPBIC TPOTCKAIOT B 00IIECTBE U COZHAHUU JIFOJICH, TIO CYTH, MMOABOISAT K «PECBOIIONHI» B chepe
[eJICH, CTOSIIIUX IePe]] yTOJIOBHO-UCIIOTHUTEIBHON NeSITEIbHOCTHIO, & CKOPEe K JIOTUKE PAa3BUTHUS COIMATBHBIX
oTHomIeHU. JleficTByIOMIasi cHCTeMa HCIOJHCHUS HaKa3aHWU MOCTCNECHHO MPUIIAa K CAMOOTPUIIAHUIO U
CTAHOBUTCS HEMPUCMIICMOM.

Bo3Bpamaschk Kk BOIpOCy AWHAMHAYECKON 0€30MacHOCTH, HEOOXOJUMO YKa3aTh, YTO Kaxkjaas CTpaHa Ha-
MOJHSACT 3TOT BUJ NESTCIBHOCTH JOCTYIIHBIM ¢ comepxanuem. Hanpumep, Ilep BectbOepr, nupextop ornena
0e30TMaCHOCTH MBEACKON MEHUTCHIIHAPHOHN CIykKOBI, 00BACHICT, YTO B pabOTE C OCYXKICHHBIMH BO MHOTOM
pedb unet o cobope uHPOpManuu 06 ITUX MOAIX. OH rOBOPUT: « MBI CMOTPHM Ha MX YTOJOBHOE MPOIIIOE, HA
UX IIPUTOBOPEI, 332 4TO OHU ObLIH CynuMbl. OOMeHUBaeMcs HHGOpPMAUEH ¢ IPYTUMH TOCCTPYKTypamu. Pedn
UJICT O BBISIBJICHHUU CTCICHH PaJUKAIU3aIUH C TeX MOp, KaK OHU momnaiau K HaMm. J[J1sg Hac 3TO HEHTPaIbHBIN
Bompoc O0e3onacHocTu. Hy u npyroe: 3To Te BOCHUTATEIbHBIC TPOTPAMMBI, KOTOPBIC MBI IPOBOJUM C TEM,
YTOOBI JIFOJAU MOPBAIU C YTOJIOBHBIM MUPOM U NPECTYMHBIM CTUIIEM XHU3HUY». KIIIOUEBBIM 2JIEMEHTOM B pa-
00Te ¢ KJIMCHTAMHU, UMEHHO TaK HAa3bIBAIOT 3aKIIOUCHHBIX B TIOpbMax llIBenuu, siBusercs, mo cioBaM Ilepa
Bectbepra, oueHb TECHBIM KOHTAKT C HUMU IEpCcOHala. « MBI MOXEM BUJICTh U3MCHCHUS, TPOUCXOASINNC
B MOBCJCHUM YCIOBEKA, KAK OH cc0s BeJeT, KaK pa3roBapuBacT. JTa CHCTEMa Ha3bIBACTCS «IMHAMHUYCCKAS
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H.A. Buexenos

06e30MacHOCTb» M KaK pa3 M MoJipa3yMeBaeT OYeHb TECHYI0 paboTy ¢ kianeHTaMu. [lepcoHan KaxxIbli 1eHb B
OTACIEHUAX, KAXK/bIH J€Hb Pa3rOBapMBaCT C KIIMEHTAMH, Aa0bl YITOBUTH BO3MOXKHBIE IIEPEMEHBI U CJIBHUIKKN»
[9]. OnHako u 37ech HEOOXOAUMO 0OpPATHTh BHUMAaHUE HA TO, YTO ONPEAEIISIOT 3TOT BUJI IESITEIBHOCTH BCE
e Yepe3 KaTeropuio 0€30MacHOCTH, MOUepKUBas NIPUOPHUTET HE CTOJIBKO MMpoIlecca, CKOJIbKO pe3yJsibTara.

Ho, HeB3upast Ha HEONPEIEIEeHHOCTh CIOCO00B GOPMHUPOBAHUS I3TOH «IMHAMHYECKOW» 0€30MacHOCTH,
MonbITaeMcsl yKa3aTh Ha OCHOBHBIE MO3UTHBHBIEC CIIOCOOBI B3aMMOJEHCTBHS C OCYIKICHHBIM:

- IICUXOJIOTHYECKHE U MCUXO0JOTO-TepaneBTUIEeCKNEe METOIbl B3aUMOJCHCTBUS (Uepbl, Oecedbl, mecmul,
ceccuu, cemMunapwl),;

- bopMHpOBaAHME APYKECKUX OTHOLIEHUH C OCYX IECHHBIM. B 3TOM BHle B3aNMOI€HCTBHS €CTh OIACHOCTD
JeSITEIbHOCTH B yliep0 MHTEepecaM ClyKObl, HO TaKHe K€ U3JePKKH €CTh U IPU UCII0JIb30BAHUN METOJ0B
HCKJIOUYHUTEIBHO CTATHUYECKOH 0€30aCHOCTH (cumyayuu, Ko2oa ocysicoeHHble GopmMupyiom negopmaibiole
OMHOWEHUS U CBA3U C NePCOHANOM C YENbl0 COBEPULCHUS NPOMUBONPABHBIX 0eUCmEUll, npoy.);

- HTPOBBIE, CIIOPTUBHBIE, PEIUTHO3HBIE U JOCYTrOBble MeponpusiTHsi. OCHOBHAS UX LI€Jb — KPACKPBITHE»
OCYK/ICHHOT'0, BBISIBIICHHE €ro HepopMalbHBIX HHTEPECOB U CTPEMIICHHH, TeX cdep, B KOTOPBIX OH JIEHCTBYyeT
CIIOKOWHO W pacciyabiieHHOo. [[enblo SIBASETCS MONBITKA IEPEKIIOYNTHY) OCYXKJIEHHOro Ha aApyrue (He
MPECTYIHbIE) BUbI IEITEIbHOCTH U aKTUBHOCTH.

PaccmarpuBasi mpuBeJeHHBIN IepeYyeHb, MOXKHO 3aKJIIOUYUTh, YTO CPEJICTBA, UCIOJIb3YEeMbIE JUIS CO3/1a-
HHSI KOM(POPTHBIX, JOBEPUTEIBHBIX OTHOUIEHUH MEXJY OCYXJCHHBIMU U paOOTHHUKAMM MEHUTEHLIHAPHBIX
cinyx0, BO MHOTUX cTpaHax cXoxku. OZHAKO OUYEBHAHBIM sABIsSeTCS (PAKT, 4TO MPH OJMHAKOBBIX CPEACTBAX
3ddext oT paboThl MEHUTEHIMAPHBIX CIYXKO B pa3HBIX CTpaHaX OKa3blBaeTcs pa3HbIM. BeposTHee Bcero
JIeJI0 B TOM, YTO OBIIIO HAPYIIEHO OCHOBHOE IIPABHJIO MAPUTETHOMH paboOTHl C OCYKIE€HHBIM — aIMUHUCTPALIH
HE CTABUT AKLEHT HAa NPUHYXJACHUHU, HE NOJYEPKUBACT HEPABEHCTBA U YSI3BUMOCTHU OCYXJeHHOro. Toibko
IIPU TAaKUX YCIOBHSAX MOSBISETCS IIAHC HAa TO, YTO OCYXJEHHBIH CJellaeT mar HaBCcTpedy aAMUHUCTPAIUN
U IIPUMET NMPET0KEHHBIE (OPMBI COTPYIHUYECTBA MJIM XOTsI ObI monpoOyeT ux. B nmpoTuBHOM ciryuae, npu
OKa3aHWH JaBJICHUS Ha OCYXXJEHHOrO U aKLIEHTYaI[UH IIPUHYAUTEIBHOCTH MEPOTIPUITHH, MBI CTOJIIKHEMCS C
TEM, UYTO OCYXJEHHBIH «3aKpOETCsA», YHAET OT HCKPEHHETO COTPYIHUYECTBA U B LI€JIOM HACTPOUTCS HA Jak
MIPUCIIOCOOICHUS U «XUTPOCTU». IMEHHO mo3ToMy paboTa ¢ OCYKIACHHBIM SBJISIETCS TOHKOH, IeINKATHOMH,
CJI0KHOW M OTBETCTBCHHOM 3aJavyeci.

Takum 00pa3zom, MOKHO pE3IOMHPOBATh, YTO IMHAMHYECKasl 0€30IIaCHOCTh — MOHATHE 0OLIMPHOE, KOTOPOE
HE UMEET YETKO OIPEJEeJICHHOTO COAEPIKaHUsI, CTPOUTCS Ha HHIMBHUAYaIbHOM IOJIX0/l€ B pabOTe ¢ OCYKJICH-
HBIM, IPEATOJIAaraeT CMEIeHNE aKI[EHTOB B JEATEIbHOCTH MUCIPABICHHUS C IPUHYAUTEIbHBIX MEPONPUITUN
1 BOIpocoB obecrmeyeHnst 0€301aCHOCTH Ha MOCTPOEHHUE JOBEPUTEIbHBIX OTHOMIEHUH C OCYXJACHHBIMH,
LEIbI0 KOTOPBIX SBISIETCS NMEPEOPHUEHTUPOBAHNE OCYXXJACHHOTI'O Ha IOJIOKHUTEIbHBIE MOJICIN MOBEICHUS,
MEPEOLEHKY IIEHHOCTHBIX YCTAHOBOK OCYKJIEHHOTO U NPOOYXJAEHHE B HEM JKCJIaHHs BBICTPAUBATh KU3Hb,
CBOOO/JHYIO OT KpUMUHOTEHHBIX IPOSBICHUN.

3akaueHue

Mexnay peicTBylomei cucteMoil oOecneuenust O6e3omacHocTu yupexaeHuid YUC u aHaIOrHYHBIMU
JNy4IIUMU 3apyOeKHBIMH NIPAKTHKaMH Ha OCHOBE MEXJAYHapOJHBIX CTAHJapTOB UMEeTCs OOJbIION pa3phIB.

[Tonaraem, 4T0 3aMMCTBOBAHHME KOHIICIIIIMU JUHAMUYECKONW 0€30MaCHOCTH IMO3BOJIMT YCOBEPIIEHCTBOBATH
JEeHCTBYIOIIYIO TapaaurMy obecrnedenus 6ezomacHocT yupexaenuid YVC B KOHTEKCTe cOOII0AeHUS TPaBUIl
Henwcona Manpgensl.

OTMedyeHHOE NpeanoaraeT TeOpeTHIECKYI0 NpopaboTKy TEOPHHU JUHAMHYECKONW 0€30IaCHOCTH C TOYKH
3peHUs BHIPAOOTKH IOJIX0A0B €€ BO3MOXKHOW peann3alty B 3aKOHOAATEIbCTBE U IPAKTHUYECKON eATeIIbHOCTH
YUC Pecny6nuku Kazaxcran.

CIIUCOK JIUTEPATYPBI

| MuHuManbHBIE CTAaHAAPTHBIC IIpaBuUiIa oOpamenus ¢ 3akiaodyeHHbIMU: [IpaBuna Oprannsanun O0benu-
HeHHBIX Hammit ot 30 aBrycra 1955 rona // https://adilet.zan.kz/rus/docs/O5700000001 (mata oOpameHus
01.05.2022).

2 Dynamic Security: The Democratic Therapeutic Community in Prison / Edited by Michael Parker. —
London: Jessica Kingsley Publishers, 2006. — 288 p.

3 SxoBens I.C. /Ilunamiuna Oe3mneka B yCTaHOBAaX BUKOHAHHS ITOKapaHb K OCHOBAa NPO(iTaKTHKH IIpaBo-
nopymens // BicHuk kpuMinosorignoi aconiamii Ykpaiau. — 2015. - Ne 3 (11).

4 Nenucoa T.A. [lokapaHHs: KPpUMiHAJIbHO-NIPABOBUN, KDUMIHOJOTIYHUH Ta KPUMiHAJIbHO-BUKOHABYNH
anani3: moHorpadis / T.A. denucona. — 3anopixoks: KITY, 2007. — 288 c.

5 O030p cucremsbl obecrnedeHns 6€30MacHOCTH B IEHUTEHIIUAPHBIX yupexaeHusx Kulpreizckoit Pecmy6iu-
ku. — 2014. — 44 c. // https://unodc.org/documents/centralasia//prodocs/Obzor_sistemy_bezopasnosti.pdf).

8 FBUIBIM Ne2 (73) 2022



Kormenuwz ounamuyeckol be3onacHocmu neHumeHuuapuoﬁ cucmembul.; 60npoOCsbl NOHUMAHUS

6 ITaBnenko A.A. BiusiHue MeXyHapOJHBIX CTaHAAPTOB 00pAIEHHS C OCYXKJACHHBIMHU Ha peopMUpOBaHHE
peXuMa HCHOJIHEHUS JINIIEeHUsI CBOOObI // Be1OMOCTH YTrOI0BHO-UCTIOJIHUTENbHON cucTeMbl. — 2013, - No2.

7 CripaBOYHHUK 11O paboTe C 3aKJIIOYEHHBIMH U3 YHCJIa BONHCTBYIOIIUX YKCTPEMHUCTOB M NMPEAYIPEKICHHUIO
MOpOJKaloeil HacuiIne paguKaln3anuy B TiopbMmax // Ynpasnenne Opranusanuu O0beauneHHbIXx Hanui
110 HAPKOTHKAM U npectynHocTu. — Bena: Ornenenne Opranuszanun O0benunennsix Hanuii B Bene, 2017.
- 156 c.

8 buexenos H.A., IOgakos K.U. IlepcnexTuBbl OpraHu3alluOHHO-NIPABOBOTO PAa3BUTHUS ONEPATUBHONU
ciyX0bl yromopHo-ucrnosHutenpHoi cuctemsl PK // «Fputeim - Hayka». — 2021, - Ne 4 (71).

9 Tropemuas cuctema B llIBennu: npoduiiakTika OT pagukanuzanuu 1 GopMUpoOBaHUs OAHATPYNITUPOBOK
/] http://sverigesradio.se/sida/artikel.aspx?programid=2103&artikel=6099327.

REFERENCES

1 Minimal’nye standartnye pravila obrashhenija s zakljuchennymi: Pravila Organizacii Ob#edinennyh
Nacij ot 30 avgusta 1955 goda // https://adilet.zan.kz/rus/docs/O5700000001 (data obrashhenija 01.05.2022).

2 Dynamic Security: The Democratic Therapeutic Community in Prison / Edited by Michael Parker. —
London: Jessica Kingsley Publishers, 2006. — 288 p.

3 Jakovec’ I.S. Dinamichna bezpeka v ustanovah vikonannja pokaran’ jak osnova profilaktiki pravoporushen’
// Visnik kriminologichnoi asociacii Ukraini. — 2015. - Ne 3 (11).

4 Denisova T.A. Pokarannja: kriminal’no-pravovij, kriminologichnij ta kriminal’no-vikonavchij analiz:
monografija / T.A. Denisova. — Zaporizhzhja: KPU, 2007. — 288 s.

5 Obzor sistemy obespechenija bezopasnosti v penitenciarnyh uchrezhdenijah Kyrgyzskoj Respubliki.
—2014. — 44 s. // https://unodc.org/documents/centralasia//prodocs/Obzor_sistemy_bezopasnosti.pdf).

6 Pavlenko A.A. Vlijanie mezhdunarodnyh standartov obrashhenija s osuzhdennymi na reformirovanie
rezhima ispolnenija lishenija svobody // Vedomosti ugolovno-ispolnitel’noj sistemy. — 2013. - Ne2.

7 Spravochnik po rabote s zakljuchennymi iz chisla voinstvujushhih jekstremistov i preduprezhdeniju
porozhdajushhej nasilie radikalizacii v tjur’mah // Upravlenie Organizacii Ob#edinennyh Nacij po narkotikam
i prestupnosti. — Vena: Otdelenie Organizacii Ob#edinennyh Nacij v Vene, 2017. — 156 s.

8 Biekenov N.A., Judakov K.I. Perspektivy organizacionno-pravovogo razvitija operativnoj sluzhby
ugolovno-ispolnitel’noj sistemy RK // «Gylym - Nauka». — 2021. - Ne 4 (71).

9 Tjuremnaja sistema v Shvecii: profilaktika ot radikalizacii i formirovanija bandgruppirovok // http://
sverigesradio.se/sida/artikel.aspx?programid=2103&artikel=6099327.

ABTOP TYPAJIbI MOJIIMETTEP / CBEJEHUS Ob ABTOPE / INFORMATION ABOUT THE AUTHOR

Hypaan Amanreaniyiasl BuekeHoB - 3aH FRUIBIMAAPBIHEIH JOKTOPHI, TouneHT, KazakcTtan Pecry6nukacsl
IIM II. Ka6rinbaer arsiagarbl KocTaHail akageMUsICBIHBIH 0acTHIFBI, MoUNus nolkoBHUTi. Kocranaii k.,
AoGait nanr., 11. E-mail: nbiekenov@mail.ru

Buexkenos Hypiaan AMaHreJbIUHOBHY - JJOKTOD IOPUJUYECKUX HAYK, JOLEHT, HadanbHUK Kocranaii-
ckoit akanemuu MBJ] Peciyonuku Kazaxcran um. I11. KaGrinbaesa, mokoBHUK monunuu. I. Kocranaii, mp.
Abas, 11. E-mail: nbieckenov@mail.ru

Nurlan Byekenov - Doctor of Law, Associate Professor, Head of the Kostanay academy of the MIA
of the Republic of Kazakhstan named after Sh. Kabylbayev, Police Colonel. Kostanay, Abay Ave., 11.
E-mail: nbieckenov@mail.ru

FBUIBIM Ne2 (73) 2022 9



FBUIBIM Ne2 (73) 2022 ISSN 2306-451X
UDC 343.622 DOI: 10.47450/2306-451X-2022-73-2-10-16

PERSONALITY TYPOLOGY OF MOTHERS
WHO KILL THEIR NEWBORN CHILDREN

Kumisbekov S.K.
Doctor of Philosophy (PhD)
Karaganda academy of the MIA of the Republic of Kazakstan named after B. Beisenov
Baigundinov E.N.
master of Jurisprudence
Alikhan Bokeikhan University, Kazakhstan, Semey
Salkebayev T.S.
Doctor of Philosophy (PhD)
Karaganda academy of the MIA of the Republic of Kazakstan named after B. Beisenov

Annotation. The article presents a criminological analysis of the murder of a newborn child by a mother, as well
as crime in general, the study of the criminal’s personality is of no small importance. Of all the problems studied by
mankind, the most difficult is the mystery of the nature of man himself. The study of personality is a complex prob-
lem, its research is carried out by penologists, sociologists, psychologists, teachers, lawyers, and others. The severity
of this problem is explained by most of the serious ailments of humanity: poverty of the majority of the population,
a large spread of drug addiction and alcoholism, cruelty and callousness of the population to the problems of others.
The elimination of the above-mentioned ailments of humanity will likely depend on how much the problem of per-
sonality will be studied. It seems appropriate to consider the personality of a woman in labor (maternity) who kills
her newborn child in connection with the causes and conditions of such behavior because, to understand the features
of any behavior, including criminal, it is necessary to study the motivational aspects of the personality. It is possible
to distinguish the following motivations of mothers who kill their newborn children, which are the basis of criminal
behavior and criminality: socio-economic, socio-psychological, including both forcibly selfish and frivolously ir-
responsible and other determinants of personality. Summing up the above, it is possible to determine an approximate
social portrait of a mother who kills her newborn child, as a rule, this is: a woman of 20-35 years old, with secondary
education, a native of rural areas, has no previous criminal record, is engaged in low-skilled labor, or unemployed,
possibly a student, is not married, does not have a normal sanitary housing, material income is below the subsistence
minimum, is in strict dependence on the situation.

Keywords: personality of a woman in labor, neonaticide, criteria of a newborn child, psychotraumaticalyk zhagdai,
mental abnormalities, , sanity, social portrait of the mother.

KAHA TYFAH BAJIACBIH OJITIPTEH AHA TYJFACBIHBIH TUITOJOTI'UACHI

C.K. Kymicbexon
¢unocodus nokropsr (PhD)
Kazakcran Pecnyonukacs! [IM b. BelicenoB arsianarsl Kaparanapl akageMusicbl
E.H. baiirynauHos
IOPUCIPYACHINS MaruCTpi
Alikhan Bokeikhan University, Kazakcran, Cemeii K.
T.C. CankebaeB
¢unocodus nokropsr (PhD)
Kazakcran Pecybnukace! IIM b.BeliceHoB atsinaarsl Kaparanasl akageMusicbl

Anparna. Makanana jkaHa TyFaH OajlaHbIH aHACBIHBIH ©JIiIMiHE KPUMHHOJOTHSAJIBIK Tajljaay, COHAail-aK >KaJIbl
KBLIMBIC, KBIIMBICKEPA1H JKeKe OachlH 3epTTey OO0JBIN TaOblIagbl. AJamM3aT 3epTTETeH OapiablK MoceNeIepiH iiHaeri ey
KUBIHBI - aJaMHBIH TaOburaThl. JKeke TyIFaHbl 3epTTEy KYpAeai Macesie OO0NbIN TadblIaabl, OHBI 3€pTTEYAl IEPCOHOIOTTAp,
oNleyMeTTaHylblIap, MCUXOJIOrTap, MyFaliMaep, 3aHrepiiep koHe Oackanap kacaiasl. byn nmpobieMaHbIH ©TKipairi
alaM3aTThIH KONTETeH ayblp aypylapbIMeH TYCIHAipiieni: XaJdbIKTHIH HETi3ri OediriHiH KeAeimairi, HalmakKopablK MeH
AJIKOTOJIM3MHIH KOIl Tapajiybl, XaJbIKThIH OacKalapAblH mpoOiaemalapblHa KaThIT€3irT MEH KaTaJABIFbl. ATaM3aTThIH
JKOFaphl/la aTallFaH aypyJapblH KO0 aJaMHBIH Moceleci KaHIIANbIKTh 3epTTeleTiHIHe OalimaHbICTH 00ybl MYMKiH. XKaHa
TyraH OajachelH eATipeTiH OOocaHFaH oWeNiH KeKe O0achlH OCBIHAAM MiHE3-KYJIBIKTHIH ceOenTepi MeH KaraaimapbeiHa
0aliIaHBICTBHl KapacThIpFaH JKOH, OMTKEHI Ke3-KeJIreH MiHe3-KYJBIKTBIH, OHBIH iIIiHAEe KBIIMBICTBHIK MiHE3-KYJBIKTBIH
EpeKIIeNiKTepiH TYCIHY YILIiH XEKe TYJIFAaHBIH MOTHUBALMAJIBIK aCIEeKTIIEpiH 3epTTey KaxeT. XKaHa TyraH OamamapblH
OJTIpeTiH aHaNapAblH KbIIMBICTBIK MiHE3-KYJIBIK ITEH KbIIMBICTBIH HET131H KYpalTBIH Kellecl yoxkaepin Oein kepceTyre
0onanbl: ONEYMETTIK-9KOHOMUKAJBIK, 9JICYMETTIK-TICUXOJOTHANBIK, OHBIH 1IIiHAE ©31MIIiJ, jKayalchl3 XoHe Oacka aa
KeKe AeTepMHHAHTTap bl KaMTuabl. JKoFapbiga aiTeIIFaHAapAbl KOPBITHIHABIIAN KeJie, )kaHa TyFaH OallachlH ©NTipeTiH
AQHAHBIH YJAT1JI1 QIE€yMETTiK MOPTPETiH aHBIKTayFa Oomaxsl, operte: 20-35 xactarsl oifen, opTa OiniMi Oap, ayblIIBIK
JKeplie TYpaThlH, OYpbIH COTTalIMaraH, O1TiKTiIiri ToMeH eHOCeKIeH aliHalIBICATHIH HEMECE KYMBICCHI3, MYMKIH CTY/ACHT,
yhieHOereH, CAHUTAPIBIK HOpManap OONBIHIIA KaJbINTHl TYPFBIH Vi )KOK, MaTepHAJNABIK Ta0bIC KYHKOpPIC JEeHTeHiHEeH
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Personality typology of mothers who kill their newborn children

TOMEH, JKaFJaliFa KaTThl TOyeJIi.
Tyiiin ce3nep: 6ocaHATHIH difeNiH TYJIFachl, HEOHATHIN, )KaHa TyFaH Oaja KpUTEpHIIepi, ICUXOTPaBMaTHKAJIBIK
JKaFJ[ai, ICUXNUKAJIBIK ayBITKYyJIap, €Ci ZYPBICTHIK, aHAHBIH AJICYMETTIK HOPTpPETIi.

THUMOJOTIAs JAYHOCTHU MATEPEM, YBUBAIOIIIUX CBOUX HOBOPOXKJIEHHBIX TETEW

Kywmic6ekos C.K.
nokrop ¢urocodun (PhD)
Kaparangunckas akagemnst MBJl Pecrryonmku Kasaxcran um. b. Beiicenosa
Baiirynqunos E.H.
MarucTp OPUCIPYACHINH
Alikhan Bokeikhan University, Kazaxcran, . Cemeit
Canxebaes T.C.
nokrop ¢mtocodun (PhD),
Kaparangunckas akagemnst MBJl Pecrryonuku Kasaxcran um. b. Beiicenoa

AHHoOTanus. B crarhe n3naraercs KpUMHUHOJIOTHYECKHIT aHAIN3 yOUIicTBA MaTepblo HOBOPOXKACHHOTO peOeHKa, Kak
1 IIPECTYIMHOCTH B II€JIOM, HEMaJIOBAa)XXHOE 3HAUCHHE NpUOOpeTaeT M3ydeHHe JUYHOCTH IpecTynHuKa. 13 Bcex mpo-
0JieM, N3ydaeMbIX YeJIOBEUECTBOM, CAMOI CIOKHOMN SIBISETCS 3arajka MPHPOIBI caMOro 4yelloBeka. M3ydeHne TuaHOCTH
SIBIITETCS] KOMIIJIEKCHOU MPOOIeMOH, ee McclIeJOBAaHHEM 3aHUMAIOTCS TEPCOHOJIOTH, COI[HOIOTH, ICUXOJIOTH, IeJarory,
npaBoBebl U fpyrue. OcTpora faHHOH IpoOIeMBl 00BSICHIETCS OOTBIINHCTBOM CEpbEe3HBIX HEYTOB YeIOBEUCCTBA: HU-
IIeTa OCHOBHOW MacChl HaCE@JIEHUs, 00JIBIIOE pacIPOCTPAaHEHNE HAPKOMAHUHU U aJIKOTOJIN3Ma, )KECTOKOCTh U YePCTBOCTD
HaceleHHUs K mpobimemaM apyrux. OT TOTO, HACKOJIBKO OyAeT M3ydeHa mpobiemMa JTUYHOCTH, BIOJHE BEPOATHO, OyxeT
3aBUCETh YCTpPAaHEHHE BBINICYKa3aHHBIX HEJYroB deloBedecTBa. [IpeacTaBiseTcs Lenecoo0pa3sHBIM JIHYHOCTH POXKE-
HHUIBI (POIUIBHUIGI), yOUBAIONMEed CBOETO HOBOPOXKACHHOTO peOEHKAa, pacCMAaTPUBATh BO B3aMMOCBA3H C IIPHINHAMH
U YCIOBUSMHU TaKOTO IOBEIECHUS, N00, 4TOOBI MOHATH 0COOCHHOCTH JI00O0TO MOBEACHUS, IIPECTYITHOTO B TOM 4HCIIE,
HEeOOXOJMMO M3YYHTh MOTHUBAI[MOHHBIC ACIEKTHl JIMYHOCTH. MOXXHO BBIJCIHTH CIeAYIONINE MOOYAUTEIbHBIE MOTHBEI
Marepeil, yOMBaIONNX CBOMX HOBOPOKJEHHBIX JIETEH, JIe)KaIHe B OCHOBE NPECTYNHOTrO IMMOBEJCHUS U NMPECTYNHOCTH:
CONMAIbHO-PKOHOMHUYECKHUE, COITNANBHO-TICUX0JIOTHYSCKHE, BKIIOYAIOIKe B ce0sl KaKk HACUIBCTBEHHO-ITOUCTHIECKHE,
TaK " JIeTKOMBICIICHHO-0€30TBETCTBEHHBIE W HHBIE JeTEPMHUHAHTHI IHYHOCTH. [101BO/IS UTOT BBHINIECKa3aHHOMY, MOXXHO
OIpEeNeJIUTh IMPUMEPHBIH COIMAaNIBHBIA MOPTPET MaTepHu, yOUBaromeil cBOero HOBOPOXKIEHHOTO peOeHKa, KaK IpaBH-
10, 970 xeHmuHa 20-35 1er, co cpegHUM 00pa3oBaHHEM, YPOXKEHKa CEIbCKOH MECTHOCTH, paHee He CyIuMma, 3aHsTa
HHU3KOKBaIN(QUIIHPOBAHHBIM TPyIOM, Tu0O0 Oe3paboTHAs, BO3SMOXXHO CTYACHTKA, HE 3aMyKeM, HE UMeeT HOPMaJIbHOTO
110 CAHUTAapHBIM HOPMaM JKHJIbsI, MAaTEPUANBHBIH JOXO0J HUXE NMPOXUTOYHOIO MHHHUMYMa, HaXOJIUTCS B JKECTKOH 3a-
BUCHUMOCTH OT CUTyallUH.

KinroueBble c10Ba: TMYHOCTH POXKCHHIIB, HEOHATUIUA, KPUTEPUU HOBOPOXKACHHOTO peGeHKa, ICUXOTpaBMaTHIE CKas
CUTyallusl, ICUXUYECKHUE OTKJIOHECHUS, BMECHIEMOCTb, COLMAJIbHBIA NOPTPET MATCPHU.

Introduction

In the criminological analysis of the murder of a newborn child by a mother, as well as crime in general,
the study of the personality of the offender becomes of no small importance. Of all the problems studied
by mankind, the most difficult is the mystery of the nature of man himself. The study of personality is a
complex problem,; its research is carried out by penologists, sociologists, psychologists, teachers, lawyers,
and others. The severity of this problem is explained by the majority of serious ailments of mankind: the
poverty of the majority of the population, the large spread of drug addiction and alcoholism, the cruelty
and callousness of the population to the problems of others. The elimination of the aforementioned ailments
of mankind will most likely depend on how well the problem of personality is studied.

A special task in the study of this problem is faced by jurists, who, in order to correctly assess the
actions of a particular person, need to link the social, moral, psychological, and other aspects of his
behavior into a single whole.

As noted above, modern society is experiencing a crisis in all respects, as a result of which all social
groups are experiencing the heavy pressure of the crisis. Women are especially vulnerable to the negative
pressure of socio-economic problems, as a result of which there are tendencies towards their deviant behavior.

It seems appropriate to consider the personality of a woman in labor (puerperal) who kills her newborn child
in relation to the causes and conditions of such behavior because, in order to understand the characteristics
of any behavior, including criminal, it is necessary to study the motivational aspects of the personality.

Personality analysis is also important for revealing the nature of the causes of crimes. If we imagine
criminal behavior and the circumstances that give rise to it in the form of a chain, then it is the personality
that is its first and absolutely necessary link. It cannot be otherwise, since only a person is the bearer of
the causes of criminal acts, their source, she decides whether to be him or not. This is what creates the
basis on which the possibility of bringing a person to criminal liability is built. Knowledge of the personal
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characteristics of criminals is also necessary for effective crime prevention, primarily individual, the
essence of which is to identify and eliminate those negative factors that are contained in the individual,
that is, to charge her views, orientations, attitudes. If the cause of the commission of a crime is in the
personality, then it is necessary to establish in it not just all its properties and features, but only those that
are associated with the crime, that is, those that have criminogenic significance [1, p. 21].

The essence of personality consists of two aspects: inter-individual, which is manifested in the social
activity of a person, and intra-individual, expressing the inner life of the individual and manifesting
itself in its social orientation. Such a system of properties consists of several elements, which together
form what is commonly called the personality structure. At the internal level, the personality structure is
a combination of elements of its social orientation, showing the attitude of a person to the main types of
his social activity. At the external level, the main structural elements of the personality include its real
manifestations in the main activities, which are fixed in the social status and social functions. Thus, in
the structure of personality there are the following elements:

- social status, which includes a set of features that reflect a person’s place in the system of social
relations (sex, age, marital status, level of education, social group belonging, etc.);

- social functions are expressed through indicators of real manifestations of personality in the main
areas of activity (professional and labor, socio-cultural, social, and domestic);

- moral and psychological attitudes that reflect a person’s attitude to his manifestations in the main
types of activity (attitude to general civil duties, state bodies, law, public order, job, family, etc.).

Thus, the identity of a criminal is the broadest and most capacious concept that expresses the social essence
of a person, complex set of characteristics characterizing him, properties, connections, relationships, his
moral and spiritual world, taken in development, in interaction with social and individual living conditions
and to some extent determined the commission of a crime [2, p. 29].

To obtain the most complete and reliable information about the identity of women who killed their
newborn children during childbirth or immediately after it, we studied 60 criminal cases of 2015-2019.

The results of the study made it possible to identify not only specific features for mothers who kill
newborns but also to provide several recommendations for improving the prevention of this type of crime.

The main attention in a comprehensive study of the personality of the criminal (the mother who kills her
newborn child) is focused on their typology, based on the motivational sphere. This typology is necessary
to improve the effectiveness of the preventive activities of prevention subjects, and it is also useful, in
our opinion, when punishing the murder of a mother of her newborn child.

Main part

Before proceeding to the typology of the personality of criminals (in the context of the problem under
study), it is necessary to give a criminological characterization of the personality of such criminals.

As we have already noted, the criminological analysis of personality is based on the analysis of personality
structure, which includes social status, social functions, moral and psychological attitudes. In turn, the
personality structure is inextricably linked with the structure of crimes committed by these individuals.
That is, in the light of the problem we are studying the structure of the personality (of the mother who kills
her newborn child) is interconnected with the structure of the murder of a newborn child by the mother.
Because we considered the structure of the mother’s murder of a newborn child in the previous paragraph,
based on the study, to avoid repetition, we will draw brief conclusions regarding the personality structure
of the criminals we are interested in.

At the same time, in our opinion, it is necessary to clarify that this personality structure is not absolute,
it has a generalized character. Since the personality of a person, including the personality of a criminal is
a multifaceted concept and setting clear boundaries in its study is impossible. This conclusion was made
by us on the basis that the personality of a person has not been yet fully identified by penologists. In terms
of social status, i.e. socio-demographic personality characteristics of mothers who kill their newborns, it
is important to note the following:

1. Age: 20-35 years.

. Relationship status: single.

. Level of education: Secondary School.

. A native of rural areas.

. From a poor family.

. Belongs to a social group: employed, student, or unemployed.
. Intensity of criminal activity: not convicted.

These data are of great criminological significance, as they show which social strata and groups the
killer mothers belong to and guide the search and identification of such criminogenic factors. Significant
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criminological significance in considering the identity of mothers who kill their newborn children is data on
the marital status of criminals, their material support, place of residence, and other demographic indicators.

Social functions are the real social roles of an individual, determined by his position in the system
of existing social relations, belonging to certain social groups, relationships, and interactions with other
people, institutions, and organizations in various spheres of public life [3, p. 22].

A person performs many social roles. In the family, where the mother-killer is, she can also be a sister,
daughter, granddaughter, possibly a wife or mother. The social roles in the public and domestic spheres of
life of mother-killers are also diverse, they can be both social activists and outsiders, but invariably one rule
is that each social role is conditioned by three positions that are important for each individual and play an
important role in their life. These positions are established by three groups of subjects that determine the
scenario for the proper behavior of their members; such subjects include firstly, the state, which determines
the behavior of an individual through a system of official instructions expressed in the form of laws and
by-laws. Secondly, a society that establishes the rules of conduct encouraged by public opinion, norms of
behavior based on moral, ethical, religious, and other canons. Thirdly, informal structures (family, leisure
groups, groups of colleagues, etc.) in the form of unwritten rules of conducting their social expectations.

Based on the data of our research, the most significant influence on mothers who kill their newborns is
exerted by the attitudes caused by the third group, since the vast majority of mothers-killers emotionally
depend on their environment. Individual consciousness, including the personality of the criminal, is largely
formed under the influence of the collective consciousness. This is due to the peculiarities of the life of a
group or team in which their members are in constant communication. Relations between members of the
group, assessment of various social factors, and events are inevitably expressed in an emotional form. The
group constantly condemns or approves, rejoices, or resents, and therefore, the general mood and opinion
act as the main spiritual formations that are transmitted to its members.

In this case, the family is of particular importance since the formation of personality especially in the
early stages of an individual’s life is closely related to the unconscious choice of a behavior model that
occurs under the influence of the immediate environment. Firstly, the child imitates only some of the
external features of a person whom he involuntarily chooses as a role model and then deep identification of
one’s «I» with the personality of the chosen model. At the same time, such psychological traits as kindness
and gentleness or cruelty and rudeness, masculinity or weakness of will, good manners or insolence are
borrowed. Such «getting into character» is corrected by the attitude of others to the chosen behavior model.

Moral and psychological attitudes reflect the inner life of the criminal. Criminologists studying moral
and psychological attitudes most fully determine the causal complex of committing a particular crime
including the murder of a newborn child by a mother.

Under the psychological side of this characteristic, we understand the description of the inner life
of the criminal that is formed under certain conditions. The psychological structure of the personality
includes, first of all, socially conditioned features determined both by the individual characteristics of
mental processes and by acquired experience. These properties include the orientation of the personality,
its moral qualities, knowledge, skills, habits, the level of personal culture. In addition, the psychological
culture of the individual includes the individual characteristics of individual mental processes (memory,
thinking, emotions, will) as well as temperament, sometimes pathological changes in the psyche [4, p. 107].

With a special focus on moral, ideological, and moral features and properties of a person. The most
common characteristic of the mother who kills their newborns are egoism often turning into egocentrism
in which all behavior of a person is subject only to his interests and desires;

- the lack of compassion for a newborn baby;

- the lack of a sense of motherhood;

- the primitivism of needs, the narrowness of interests, the absence of truly cultural interests;

- a position of self-justification resulting from an egoistic orientation associated with a tendency to
blame others for what happened;

- inability to find the optimal way out of the current situation that meets the requirements of the Law
and society.

Of course, not all of the above-mentioned characteristics are found in mothers who kill their newborn
children in a complex, in some cases, there are a combination of only a part of such features is possible.

To characterize the personality of a criminal, intellectual, emotional, and volitional characteristics
are of considerable importance. The intellectual properties characteristic of mother-killers include a low
level of mental development, the narrowness of views and interests, insufficient body of knowledge, lack
of life experience, or life experience based on the experience and knowledge which are prestigious for
the microenvironment of criminals we study. The vast majority of murderous mothers have normal mental
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development. As emotional characteristics of mothers who kill their newborn children, we can distinguish
a low degree of emotional excitability, the lethargy of feelings, and temperament close to melancholy. The
volitional properties of murderous mothers are characterized by the ability to consciously regulate their
activities by the ability to accept and implement decisions taken to achieve the intended goal. However,
the volitional properties of mother-killers are heterogeneous, depending on the willpower of all mother-
killers they can be divided into two groups. The first group can be characterized as possessing strong-willed
qualities, focused on satisfying their needs, regardless of possible public censure or approval. The second
group is characterized by weak will, pliability, and inability to resist the influence of others who condemn
extramarital pregnancy and believe that «such a shame must be avoided in any way».

The above-mentioned personality traits of mothers who murder their newborn children are not an
exhaustive list, each personality is individual, these features are characteristic features of mothers who
murder, but there may be cases when not all features can be attributed to one or another woman who killed
her newborn child.

Based on the above, it can be concluded that the personality of the mother-killer is characterized by
the following features that distinguish them from law-abiding citizens and other criminals. Such features
include a weak ability to adapt, increased anxiety, impulsivity, aggressiveness, isolation, reaching alienation,
inability to use positive experiences (both her own and others) and forecast the future.

In addition, when considering the structure of personality, it is necessary to consider the motivational
sphere. Since, according to Professor V.V. Luneeva «the motivational sphere is the «center» of the internal
structure of the personality, integrating its activity» [5, p. 57].

It is possible to distinguish the following motivations of mothers who kill their newborn children, which
are the basis of criminal behavior and criminality: socio-economic, socio-psychological, including both
forcibly selfish and frivolously irresponsible and other determinants of personality.

Socio-economic motives are the most significant for deciding to take action, in particular, for making a
mother’s decision to kill her newborn child. Depending on the economic situation of a woman who wants to
kill her newborn child and her characteristics, the following socio-economic motives can be distinguished:

1. The satisfaction of absolute, that is, the most necessary, vital needs. Such needs are the need to eat,
sleep, and drink. As a rule, a person who finds himself in a position where he needs to take care of his
daily food forgets about any human values, he faces one task - to get food for himself. In the conditions
of the modern Republic of Kazakhstan, in our opinion, there is no need to talk about such a motive as
the satisfaction of absolute needs, when describing a killer mother. Although such a motive is becoming
widespread in conditions of war and mass poverty.

2. The satisfaction of «relative needs» arising in the conditions of socio-economic differentiation of the
population and people comparing their situation with the situation of others. This motive for the murder of
a newborn child by a mother is the most widespread. A woman, being in an unwanted pregnancy, realizes
that in the event of the birth of a child, her living conditions will worsen, and therefore gets rid of it. For
this conclusion, the social status of a pregnant woman does not matter at all. The birth of an unwanted
child, who is rejected by a woman’s inner circle, both in a full and, especially, in an incomplete family,
will affect the financial situation of a woman.

3. Achieving one’s ideal is a certain material standard (super-wealthy) or a social standard (penetration
into the upper strata of society), which the mother-killer is focused on. This motive is characteristic of
women who are ready to marry a rich, wealthy man, or a man from «high» society by any means, and an
unwanted child acts as an obstacle in achieving this goal.

Based on the motives that guide mothers who kill their newborn children, it is possible to identify the
most common types of personalities of such murderous mothers. The necessity of this step was noted by
K.E.Igoshev — «it is through etymologization that a kind of personality model is created. The establishment
of a person’s compliance with this model should indicate that he belongs to a certain type of personality»
[6, p. 173].

In this regard, V.N.Burlakov wrote that the practical significance of the conclusions arising from the
theoretical analysis will be significant if we move from the concept of «criminal personality» to such a
category as «typology of criminal personality». Ultimately, the activity of individual crime prevention
depends on the development of the typology of the criminal’s personality, which is the basis of the
methodology for predicting criminal behavior and the application of differentiated and individualized
preventive measures and legal impact.

In the legal literature, you can find many options for etymologizing the personality of a criminal, this
is primarily because various branches of law, solving one task - the fight against crime, use their inherent
methods. Thus, the criminal-legal etymologization is subordinated to the task of individualization of
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responsibility, the penal-executive one is the correct organization of the execution of punishment, the
criminological one is designed to reflect the causes and conditions of criminal behavior and contribute to
the elimination of these causes and conditions. All of the above etymologization options cannot coincide,
but they must be compatible since they pursue one goal - the fight against crime.

In our opinion, it is necessary to dwell in more detail on the criminological etymologization of the
personality of the group of criminals in question, since the main purpose of this study is to analyze the
causal complex of the murder of newborns and based on this research to develop conceptual proposals for
improving measures to prevent the murder of newborn children.

Recently, in the criminological literature, the greatest emphasis has been placed on the characterization
of certain motives of deviant behavior and social orientation. The specifics of the motivational sphere of
mothers who kill their newborn children largely help to explain the types of mothers-killers of newborns,
which were identified and described by E.B. Kurguzkina:

- asocial (marginal, humanized) type, which includes women leading an antisocial, often homeless
lifestyle, engaged in vagrancy, begging, abusing alcoholic beverages, engaging in casual sexual relations;

- frivolously conformal type, characterized by apparent external well-being, which does not portend
the commission of a crime or offense. This type includes minors or very young women who are initially
under excessive guardianship and even parental pressure;

- consistently malicious type, which includes women who already have children, are married or have
a partner. Of all the categories of infanticide, they are distinguished by the greatest awareness and
premeditation of their actions [7, p. 92].

Of course, the typology developed by B.B. Kurguzkina covers the most common and generalized
behavioral characteristics, but since each individual is endowed with many features expressed to varying
degrees, they are usually described as belonging to one type or another, since in each particular case,
despite belonging to any type, an individual may have some characteristics of another type. Nevertheless,
the etymologization of personal characteristics significantly helps in planning preventive activities.

It seems that it is necessary to dwell in more detail on the description of the characteristics of each of
the selected types of mothers who kill their newborn children.

The asocial type can also be divided into the following characteristics, so this type includes negative-
dismissive attitudes towards the human person and its most important benefits: life, health, bodily integrity,
honor, and dignity, including their own; individualistic-anarchic attitudes towards various social attitudes
and prescriptions, including family, official, civil and other duties. Women belonging to this type are
characterized by an apathetic attitude to everything around them, they belong to the poorest segments of
the population, while not making any attempts to improve their situation. Their needs are limited by basic
physiological needs, as a rule, the situation is aggravated by addiction to alcohol or narcotic substances.
Such women perceive the child as a burden, their maternal feelings are atrophied, and in some cases, they
do not even know about the presence of such feelings, since they grew up in a similar environment and
did not see maternal affection.

The frivolous-comfortable type is characterized by a frivolous attitude to social norms regulating behavior
in society. With the crime understudy, murderous mothers, referred to as a frivolously comfortable type,
are characterized by a general positive orientation of actions. As already noted, this type includes young
women who, freed from parental care, independently build their lives. As a rule, during this period, a
woman, believing that she can manage her life at her discretion, neglects the established norms of behavior.
Get involved with unfamiliar people, mostly men. Such thoughtless actions (frivolous behavior), as a rule,
lead to unwanted pregnancies. A young woman, in conditions of strict upbringing, cannot inform relatives
about the situation that has arisen, she does not have sufficient knowledge about possible ways out of the
situation, casual acquaintances, friends offer dubious ways to terminate a pregnancy, as a result, trying to get
out of the situation, such a woman resorts to possible methods, including the murder of her newborn child.

The consistently malicious type is distinguished by the fact that persons belonging to this type systematically
violate the norms of morals and law. Such women initially decide to get rid of an unwanted child (women of
this type should be criminally liable under Article 100 of the Criminal Code of the Republic of Kazakhstan).
Also, this type can include women with a low level of legal awareness, culture, and education; characterized
by cruelty, aggressiveness, isolation. Representatives of this type can adapt specific situations to their
interests, for example, the existing opinion that pregnancy adorns a woman, as a result of jolt system, she
becomes younger, pushes some women not to perform abortions, and after giving birth, destroy the child
as a means to achieve the desired results (used tube with cream). As already mentioned above, this type is
distinguished by awareness and premeditation of their actions, and therefore, when choosing a punishment
for the crimes they committed, it is necessary to take into account all the circumstances, since they can
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be held responsible for a simple premeditated murder. Thus, the reasons and conditions for such women
who murder a newborn child are different from those of persons belonging to the other two types, and the
forms of prevention must be chosen, those that are designed to prevent premeditated murders.

Conclusion

Summing up the above, it is possible to determine an approximate social portrait of a mother who kills
her newborn child, as a rule, this is: a woman of 20-35 years old, with secondary education, a native of
rural areas, has no previous criminal record, is engaged in low-skilled labor, or unemployed, possibly a
student, is not married, does not have a healthy housing, material income is below the subsistence minimum,
is in strict dependence on the situation.
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KBIJIMBICTBIK COT ICIH )KYPII3Y CAJTACBIHJAFBI XAJBIKAPAJIBIK
BIHTBIMAKTACTBIKTBI KYKBIKTBIK PETTEY

H.B. CunopoBa
3aH FBUIBIMJAPBIHBIH KaHAUIAThl, JTOIEHT
K. Carb6aeBa
3aH FBUIBIMJAPBIHBIH KaHAUIAThl, JOIEHT
Kastyreinyonarel Kaparauael yauBepcuteTi, Kazakcran

Anjarna. MeMlIeKeTTep/iH KbUIMBICTBIK COT iCiH )YPTri3y canachlHIaFbl bIHTBIMAKTACTHIFbI XaJIbIKapablK KbIJIMBICKA
Kapchl iC-KUMBUIABIH MAaHBI3AbI OaFBITH 00BN TaObTaAbl. KYKBIK KOpFay KBI3METIHIH OCHI TYPiHIH KYKBIKTBIK KYPBUIBICHI
XaJBIKApalblK XKOHE MEMIJICKETILIIIIK KYKbIK HOpMaJIapblH KaMTH/blI, OJIap/bIH KaJIBIITAChII OOJybIHa KapaMmacTaH,
KBUIMBICTBIK COT iCiH JKYPTi3y callachlHIa MEMIIEKETTepAiH KYKBIK KOJJaHy TOXipuOeciHe dcep €TEeTiH OJKBUIBIKTAap
MEH KOJIu3usaap o6ap.

Maxkana xaJlblKapalblK JASHTei1e 1e, MeMJICKETImiNiK JeHreiae e KbUIMBICTHIK icTep OOMBIHIIAa KYKBIKTHIK KOMEK
KOpCEeTy JXKOHE KBUIMBICKEpIEPAl dKCTpalHLUAIAy MICEICIEepiH PETTEUTIH HETi3Ti KYKBIKTHIK aKTiIepai 3epTTeyre
apHalFaH. ABTOpJap Ka3aKCTaHABIK KbIMBICTBIK iC )KYPTi3y 3aHHAMaChIHBIH JKaHAJIBIKTAPbIH 3€PTTEI, OHBIH MPOrPECCHBTIK
MOHI MeH 0acKa MEMJICKETTEpAiH KYKBIKTHIK KeHICTIriHEe dKCTpanoiasaus MYMKIHAITiH Herizaeai. XXyprizinren 3eprrey
XaJIBIKapalblK-KYKBIKTBIK HOpMalapIbl TEKCEPY KOHE )KaHapTy, COHAAN-aK MEeMJICKeTTepAiH 3aHHAMACHIH Oipi3AeHAIpY
JKOHE YHIECTipy apKbLIBI )KOIOFa OONAaTBIH OJKBIJIBIKTAp MEH KaWIIBUIBIKTapIbl OKIIaylayFa MYMKIiHIIK Oepnai, Oy
MEMIIEKeTTEPAiH OCHI calagarbl KYKBIK KOJIJaHy TOXipubeciHe OH BIKIAd eTexi.

3epTTey oAicTeMeci TaHBIMHBIH JKalIbl FBIIBIMU 9JiCTEpiHE, COHOAaN-aK aBTOpiapFa KYKBIKTHIK THIIOTE3adapabl
Oenrineyre, oJapabl KOJAAHBICTAFBl KYKBIK KOJIJaHY TOXKIpHUOECiMEH CalbICTBIPYFa, KBIIMBICKA KapChl 1C-KUMBLITAFbI
MEMJICKETTePAIH BIHTBIMAKTACTBIFBl CaJaChIHAAFbl OTAHIBIK 3aHHAMa MEH XaJIblKapajblK KYKBIKTHIK HOpMajapibl
KETinaipyre OarbITTaIFaH XKaJllbllaMa TYXKBIPBIMIAap MEH YChIHBICTAp KacayFa MYMKiHAIK OepeTiH KYKBIKTHIK HOpMa-
JapAbl CaJdbICTBIPMAJIBI-KYKBIKTHIK TaJllay MEH TYCIHIIPY 9AiCTepiHE HEri3AeNTreH.

3eprTey aBTOpJIapFa KbIMBICTBIK icTep 0OfibIHIIA KYKBIKTHIK KOMEK MEH KYKBIKTBIK KaThIHACTAP TypPaJibl XaJIbIKapaJblK
mapTrapabiy xkoHe Kasakctan PecnyOnuKachlHBIH KbIIMBICTBIK iC )KYPri3y HOpMallapblHBIH apakKaThlHAChl PU3MacChI
ApKBIIBl KBIIMBICTBIK COT 1CiH JXYPri3y calachlHAAFBl KYKBIKTBIK PETTEY MEH KYKBIK KOJIJIaHY TOXipuOeciHiH mpobie-
MajapblH Oenrineyre MyMKiHIIK Oepai. ABTOpIapMeH aTaJIMbIll IpoOiaeManapasl NICMYAIH TOCIAAePl YCHIHBLIABI, OCHI
KYKBIKTBIK HHCTUTYTTHI XKETIAAIpyre OarbITTAIFaH TY)KBIPHIMAP MEH YCBIHBICTApP JKacayaibl.

Tyiiin ce3mep: MEMIEKETTEPIiH XaIbIKapalblK BIHTBIMAKTACTHIFBI, KBIIMBICTHIK COT iCiH XKYPTi3y, KBIIMBICTHIK icTEp
OO#ibIHIIA KYKBIKTHIK KOMEK, XaJIbIKapaJblK KYKbIK, MEMICKETILIITIK KYKbIK, YKCTPAJULHS, alaM KYKbIKTapBhI.

INPABOBOE PETI'YIMPOBAHHUE MEXKAYHAPOJHOI'O COTPYAHUYECTBA
B COEPE YI'OJJOBHOTI'O CYJOIIPOU3BOACTBA

Cunoposa H.B.
KaHIUIAT IOPUANIECKUX HAYK, JOIIEHT
CarbaeBa K.
KaHIUIAT IOPUANIECKUX HAYK, JOIEHT
Kaparangunckuii yausepcuret Kasnorpe6corosa, Kazaxcran

AHHoTanusi. COTpyAHHYECTBO TOCYAapcTB B chepe yroloBHOTO CyJONMPOU3BOACTBA ABISIETCA BaKHEHIIUM Ha-
MPaBICHUEM MEXAYHAPOJHOTO NPOTUBOAEHCTBUA NpecTynHOCTH. [IpaBoBast KOHCTPYKIMSI JaHHOTO BHJA NPaBOOXpa-
HHUTEIbHOH AEATENbHOCTH BKIIOYAET HOPMBI MEXAYHAPOAHOTO U BHYTPUTOCYIapCTBEHHOTO IIPaBa, KOTOPBIE, HECMOTPS
Ha C(hOPMHUPOBAHHOCTH, HUMEIOT MPOOEIBI U KOJIN3HH, BIUAIONINE HA MIPAaBONPUMEHUTEIbHYIO IPAKTUKY TOCYIAapCTB B
cdepe yroToBHOTO CyZOIPOU3BOACTBA.

Crarps MOCBSIIEHA HCCIEAOBAHNIO OCHOBOIOIATAIONMX IPABOBBIX AKTOB, PETYTUPYIOIHUX BOMPOCHl OKa3aHUsA MPaBo-
BOH MOMOIIM IO YTOTOBHBIM JI€JIaM U IKCTPAAUINN MPECTYHUKOB, KaK Ha MEXKJYHapPOJHOM, TaK U Ha BHYTPHUTOCYAAp-
CTBEHHOM yYpOBHE. ABTOPBI HCCIEJ0BAIN HOBAIIMM Ka3aXCTAHCKOTO yTOJOBHO-NPOLECCYalTbHOTO 3aKOHOAATEIbCTBA,
000CHOBAB €T0 MPOrPECCUBHOE 3HAUYEHHUE U BO3MOXKHOCTH KCTPAMOJAINU B IPaBOBOE MPOCTPAHCTBO APYTHUX TOCYNapPCTB.
IIpoBeneHHOE HCCIEIOBAHNE TO3BOJMIIO BRIUJICHUTH MIPOOECIBI U KOJJIU3UHU, yCTPAHEHHE KOTOPBIX BO3MOXKHO MOCPEN-
CTBOM PEBHU3HMHU U HOBAIIUU MEXAYHAPOJAHO-TIPABOBEIX HOPM, a TaKXKe YHU(DHUKAINN U TADMOHHU3AINN 3aKOHOJAaTEeIbCTBA
rOCyIapCTB, YTO OKaXKeT MO3UTHUBHOE BO3J€HCTBUE HA IPAaBONPUMEHHUTEIbHYIO MPAKTHKY TOCYyJapcTB B JaHHOU cdepe.

MeTtomonorus uccienoBaHUsA 0a3upyercss Ha OOMEHAyIHBIX METOAAaX MO3HAHUS, a TaKXKE METOJaX CPaBHHUTEIbHO-
MPaBOBOTO AHATW3a W TOJKOBAHMS NMPABOBBIX HOPM, KOTOPBIE MO3BOIHUIN aBTOpPaM 0003HAYUTHh MPAaBOBBIE THIIOTE3H,
COMOCTABUTH UX C NMEIONEHCs MPaBONPUMEHUTEIbHON MPAaKTUKOH, chopMynnpoBaTh 0600mIa0MMe BEIBOABI U Ipe-
JI0KCHUS, HallpaBICHHbIC HA COBEPIICHCTBOBAHNE OTEYECTBEHHOTO 3aKOHOAATENbCTBA U MEX/IYHAPOAHO-TIPABOBEIX HOPM
B cpepe COTpyAHHUECTBA TOCYAAPCTB B MPOTHBOACHCTBUH MPECTYMHOCTH.

HccnenoBaHue MO3BOIHMIIO aBTOPAM Yepe3 MPU3MY COOTHOIIECHUS MEXyHAPOJHBIX JOTOBOPOB O MPABOBOI MOMOIIHN 1

17




H.B. Cuooposa, K. Cambaesa

NpaBOBBIX OTHOMICHUAX IO YIOJOBHBIM A€JIaM U YTOJIOBHO-IIPOLECCYAJIbHBIX HOPM PeCHy6J’II/IKI/I Kaszaxctan 0003HAYHUTH
HpO6J’IeMLI HpaBOBOﬁ periaMeHTaluu " HpaBOHpHMeHHTeHBHOﬁ MNpPpakKTUKH B C(bepe YTroJIOBHOTO CyaOnpOMU3BOACTBA.
ABTOpaMI/I OPEAIOKEHBI NOAXOABI K UX PECHICHUIO, C(bOpMyJ'II/IpOBaHBI BBIBOABI U NMPEAJIOKECHUSA, HAIIPABJICHHBIC Ha CO-
BCPHICHCTBOBAHUEC JaHHOTO NMPAaBOBOI'0O UHCTUTYTA.

Krnrouerbie ciioBa: MCKIAYHAPOAHOC COTPYAHUYECCTBO rocygapCTB, YrOJIOBHOC CYJOIIPOU3BOACTBO, IMpaBOBas NOMOIIb
IO YIrOJIOBHBIM J€JIaM, MECKAYHApPpOAHOC NMpPpaBO, BHYTPUTOCYAAPCTBEHHOC MIPaBO, SKCTpaaAulls, MpaBa 4€JIOBCKA.

LEGAL REGULATION OF INTERNATIONAL COOPERATION
IN THE FIELD OF CRIMINAL LEGAL PROCEEDINGS

Sidorova N.V.
Candidate of Juridical Sciences, Associate Professor
Satbaeva K.
Candidate of Juridical Sciences, Associate Professor
Karaganda University of Kazpotrebsoyuz, Kazakhstan

Annotation. Cooperation between states in the field of criminal justice is the most important area of international
combating crime. The legal structure of this type of law enforcement activity includes the norms of international and
domestic law, which, despite their well-formedness, have gaps and conflicts that affect the law enforcement practice
of states in the field of criminal justice.

The article is devoted to the study of the fundamental legal acts regulating the provision of legal assistance in
criminal cases and the extradition of criminals, both at the international and domestic levels. The authors studied
the innovations of the Kazakh criminal procedural legislation, substantiating its progressive significance and the
possibility of extrapolation into the legal space of other states. The study made it possible to identify gaps and conflicts,
the elimination of which is possible through the revision and innovation of international legal norms, as well as the
unification and harmonization of the legislation of states, which will have a positive impact on the law enforcement
practice of states in this area.

The research methodology is based on general scientific methods of cognition, as well as methods of comparative
legal analysis and interpretation of legal norms, which allowed the authors to identify legal hypotheses, compare them
with existing law enforcement practice, formulate generalizing conclusions and proposals aimed at improving domestic
legislation and international legal norms in the field of cooperation between states in combating crime.

The study allowed the authors, through the prism of the correlation of international treaties on legal assistance
and legal relations in criminal cases and the criminal procedural norms of the Republic of Kazakhstan, to identify
the problems of legal regulation and law enforcement practice in the field of criminal justice. The authors propose
approaches to their solution, formulate conclusions and proposals aimed at improving this legal institution.

Keywords: international cooperation of states, criminal proceedings, legal assistance in criminal cases, international
law, domestic law, extradition, human rights.

Kipicme

MewmieKeTTepiH KBUIIMBICTBIK COT 1C1H XKYPri3y calachlHAaFbl XaJlbIKapaJblK BIHTBIMAKTACTBIFBI «JKa3aHbIH
OYJITapTHACTHIFBI» KAaFUAaThIH KAMTAMaChI3 €Tyl MaKcaT eTedi, OYJ KbIJIIMBICKA KapChl 1C-KUMBLIIBIH JKOHE
3aHJBUIBIK PYXBIH KAMTAMaChI3 €TYAIH HEri3r1 MapThl OOJBIN Ta0bUIa bl XaIbIKapablK MAPTTHIK HOpMaaapra
HETri3/eJie OTBHIPBIN, KYKbIK KOPFay OpTaHIapbIHBIH KbIIIMBICTHIK iCTep OOWBIHIIA KYKBIKTHIK KOMEK KOPCETY
Mocesenepi OO#bIHIIA ©3apa 1C-KUMBLIBI MEMJICKETINIIIIK 3aHHAMAaHBIH HOpMaJlapblH KOJJIAHYIbl KO3ICH .
Tayenciz Memaexerrep JoctacTbirsl (opi Kapail - TM /1) keHicTiriHge KbIIIMBICTBIK 1C XKYPri3y 3aHHaAMacbhlH
Oipi3IeHOIPY JXKOHE YHIEeCTipy Mocenenepi JOKTPUHAJIBIK aCIEKTile FaHA eMec, OipiHIII Ke3eKTe KYKBIK
KOJIJIaHy MaFblHACBhIHJAA J1a ©3¢KTi MoHre me. OcblFraH OailIaHBICTHI MaKajaajga KYPTri3iJireH 3epTTeyliH
©3CKT1JIIT1 OHBIH 3aH FHUIBIMBIHBIH TCOPHSIIBIK MOCTYIATTAPBIH TAIIayMEH, OJapAbl KaJIbINTACKaH KYKBIKTHIK
0a3zaMeH (XaJbIKapalblK )KOHE MEMJICKETINIIIK) CATBICTHIPYMEH KOHE MEMJICKETTEP IIH KbIJIMBICTBIK COT iCiH
KYPTi3y cajachlHAAFbl XaJbIKaPaJbIK BIHTBIMAKTACTHIFBIHBIH KaJbIIITACKaH TOXKipuOEciHe OaFBITTAaTybIMCH
AHBIKTAJaIbl.

KplnMBICTIEH KypecTe MEMJICKETTEPAiH XalblKapalblK BIHTBIMAKTACTBIFBI MAcelenaepin 3zeprrey D.0.
Anuzane, C.B. bopoaun, A.I'. Boxesons, O.H. I'pomosa, K.K. Kiesuos, C.H. Jle6enes, I1.A. JlurBum-
ko, F0.H. JToakesuu, E.I'. JIaxos, WU.I1. Moxaesa, 1.A. ITonos, A.1O. I[BeTtkoB, I1.®. I{enenen xoHe T.0.
KYprizingi. Amalja xyprizijgeTiH 3epTTeyjiep HeTi3iHeH HEeFYpJIbIM epTe Ke3eHre jkarajbl xoHe TM/l-ra
KATBICYIIBI MEMJICKETTEPAiH KYKBIKTBIK KOMEK KOPCETY Maceliesiepi OOMBIHIIA XadbIKapaJiblK BIHTBIMAKTACThIK
caJachlHJAaFbl MEMJICKETTEPIIH KbIIIMBICTBIK 1C KYPri3y 3aHHaAMaChlHbIH KYKBIKTBIK HOPMaJIapblH Tal1ay bl
Ko3ramaiael. byman 6acka Oy mocesie OO¥bIHINIA Ka3aKCTAHABIK 3aHHAMA Ka3ipri Karaad TYPFHICBIHAH KOHE
XaJIbIKapajblK MapTTapMEH apaKaTbIHACH TYPFBICBIHAH 3epTTeiiMercH. OChblFaH OalIaHBICTBI aBTOPJIIAPMCH
aTalifaH acMeKTUIepi 3epTTeyre 9peKeT jKacallabl.
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Koviimvicmulx com icin acypeizy canacblHOazbl XaublKapaiblk bIHMbIMAKMACMbIKMbl KYKbIKIbIK pemmey

Heri3sri 6eaim

MemMieKkeTTep IiH KbIIMBICTBIK COT iC1H JKYPTi3y CajachIHAaFbl XalbIKapaJblK BIHTBIMaKTaCTBIFbl KBIMBICTBIK
ictep OOifbIHIIA KYKBIKTHIK KOMEK KOPCETY apKbIJbl KY3€re achlpbliajibl, OHBIH HOPMAaTUBTIK Herizaepi
XaJablKapalblK KOHE MEMJICKETINIIIIK KYKBIKTBIH YHFapbIMIapblH Kypaiiabsl. XalibiKapaldblK JCHIeHmae
MEMJICKETTEPAIH OChI cajajarbl MAPTTHIK TOipuOeCi KOMKAKTH KOHBCHIUSIAapFa, COHMAM-aK €KikKaKThI
mapTTapra Herizneneai (Mbicanbl, Kazakcran Pecny0iaukachl KbLIMBICTBIK iCTEp OOMBIHIIA KYKBIKTBIK KOMEK
KOPCETY Typajbl KeJIeci MeMJICKETTEPMEH IapTTap kacacThl: O3epOaiikan, bonrapus, ¥ aeioputanus, Ben-
rpusi, I'py3us, Yuaicran, Urtanus, Kanana, Kertaii, Keipreizctan, KXJIP, Kopes, Jlurea, MoHronusi, BAO,
IMokictan, Pymeinus, Cepbusi, AKII, Toxikcran, Typkus, ©30cekctan, Uexus xoHe T.0.).

MemitekeTTepiH KbUIMBICTBIK icTep OoibiHIIA Oip-OipiHe KYKBIKTHIK KOMEK KOpceTy MiHJeTTemelepi
XaJIbIKapaJbIK MIapTTapia KaMThUIFaH, ajnai/ia KYKbIKTHIK KOMEK IeHOepiHIeT] MPOLeCcTiK SpeKeTTep cypay
CalJIbIHATBIH TapanThlH MEMJICKETIIIIIK KYKBIK HOpMallapblHa caiikec xyprizisneni. Cypay calblHATBIH TapanThly
OTiHImI OOWBIHIIA MEMJIEKET ©31HIH ereMeHJiK KYKbIKTapblHaH IIEeriHil, cypay calylibl MEMJIEKEeTTiH
KBIJIMBICTBIK 1C )KYPTi3y HOpMallapblH KOJIJJaHA aJaThIHBIH aTall 0 TKEH JKOH.

Exi >kakThI mIapt xacacrnarad HeMece KoIl )KaKThl KOHBEHIUsJIapFa KOJI KOWMaraH MEMJICKETTEp apachiH/1arbl
KBIIMBICTBIK COT ICiH XYpri3y cajlachblHJaFrbl MEMJIEKETTEePAIH XaJblKapalblK BIHTBIMAKTAaCTHIFBl ©3apa
KapbIM-KaThIHAC KaFUIaThl HETI31HJe JKy3ere achlpblIybl MYMKiH. AtanMbiin Karuaat Kazakcran Pecmy-
omukacel KpiimbicToik-iponectik kogekciniy (KP KIIK) 558-6a0winna Gexitinren [1] xxone Kazakcran
PecnyOauKachlHBIH OPTaJIBIK OPraHbl MEeT MEMJIEKETKEe OCBIHAANW cypay calyabl xKidepe OTBIPHIN, cypay
CaJIBIHATBIH Tapanka OojlamakTa OHBIH OCBIHJAM KYKBIKTBIK KOMEK TYPIH KOPCETY Typajbl cypay caiylbl
Kapayra xaz0ama TypJae Kenijiaik OeperiHin ke3aeiai. MyHnai cypay calyasl KapayJblH aiipbIKia MIapThl
xaz0amra KeminaikTiH 00aybl 0OJbIN TaObIIabI.

¥xkcac perreyai MonnoBa PecnyonukacbiablH KbUIMBICTBIK-TIpOecTiK KogekciHeH (MP KpiiMbICThIK-
NpOIECTIK Koaekci) Tabyra 0omansl. Aiitansik, MP KIIK-HiH 536-0a0bIHbIH 2-TapMaFrbeiHIa «O3apa KapbiM-
KaThIHAC MIapTTapbl dJ1iJeT MUHUCTPI HeMece bac npokypop MonjnoBa PecnyOnuKachlHBIH aTbIiHAH LIET
MEMIIEKETKE HeMecCe KBIJIMBICTBHIK icTep OOWBIHINA XaJBIKapalblK COT MHCTAHIMICHIHA KATBICTHl YITTHIK
3aHJ1a KO3JIeJITeH KOMEK KOPCETIJIETIH aJJaMHBIH MPOIECTIK KYKbIKTapbIHA KEMIJiK Oepe OTHIPHII, JKEKEJIereH
NPOLECTIK dpEeKeTTePl )KYy3ere achipyia KYKbIKTHIK KOMEK KOPCETyre MiHJICTTCHETIH XaTIeH pacTaialb»
neninreH [2]. byn xaz6ama akt MP KIIK-1e «e3apa kapblM-KaTblHAC TypaJbl Kedicim» jaen atanaasl (MP
KIIK 537-6.1-1. 3-1m1.).

Peceit denepanusicbiublH KpuiMbIcThIK- nporiecTik kogaekcinge (PO KIIK) e3apa kapbIM-KaTbiHAC KaFUaThiHA
aHBIKTaMa OepinMeiiai, Oipak OHBI KeHOIp MaKamaiapaa )Ky3ere acslpy TopTiOi ambinaasl. MoceneH, Peceit
OenepanusacbiabiH KITK 453-6. 2-T. colikec «o3apa KapbIM-KaThiHAC KaruaaThl Peceit @enepanusCbIHbIH aThl-
HaH IIEeT MEMJICKETKE JKEKEe 1C JKYPri3y 9peKeTTepiH KYPTri3ylne KYKbIKTHIK KOMEK KOPCETY YIIiH» KY3bIPETTI
OpraHHBIH «Ka30alna MiHACTTEeMECiMeH pacTanaab» [3].

AjiTa KeTy Kepek, Oipkarap meT MeMJIeKeTTep iH KbIMBICTBIK iC )KYPri3y 3aHHaMachlH/a ©3apa KapbiM-
KaThlHAC KaFUIAThl 3aH bl Typjac OekiTiamereH. OcbiFan OallaHbICThI, ic Ky3inae KazakcTan PecryOnukachbiHbIH
OCBI cajlaiarbl 0acKa MEMJIEKETTEPMEH MIAPTTHIK 0a3aChl3 BIHTHIMAKTACTBIFbI Ka3aKCTAH/ABIK KbIJIMBICTBIK 1C
KYPrizy 3aHHAMacChIHBIH HOpMallapbl IIeHOEpiHAe KUBIHBIKTapFa He JKOHE KOIl Karaaniiiapja MyMKiH emMec.

MemiekeTTepliH KbIJIMBICTBIK COT ICiH JKYPTi3y callachlHAAFbl XaJbIKapaJiblK BIHTBIMaKTaCThIFbIHBIH
KYKBIKTBIK 0a3aChIHBIH OCJTIJICHIeH apXUTEeKTypachiHa KapamacTaH, Kazakctan PecnyOnuKachiHBIH KYKBIK
KOpFay OpraHaapbl KYKbIK KOpFay KbI3METIHIH OCBI OaFBITHIH ICKE achIpy MICHOCPIHIC KU1 KUBIHIBIKTaApFa Tam
6onanbl. Moaceinen, 2002 bUTFbI A3aMaTThIK, 0TOACBUIBIK )KOHE KBIIIMBICTHIK icTep OOWBIHIIA KYKBIKTHIK KOMEK
NEeH KYKBIKTBIK KaTbiHacTap Typanbl Kummnues KousennuscoinbiH (0ynan opi — Kumnnes KouBenuusicor) [4]
parudukanusmanybiHa Kapamacran, Kazakcran Pecnyonukacsl ocsl KOHBEHIUSHBI paTHuUKanusiaMaran
HeMmece oFaH Ko Koiimaran TM/I-Fa KaTbICYIIBI MEMJIEKETTepMEH KaThlHacTapAa MuHck KOHBEHIMACHIHBIH
HOpMaJapblH KojnaHyra MaxO0yp (Peceiimen, ©36exkcTanMeH KoHe T.0. XalblKapaldblK BIHTBIMAKTACTBIK
nreHOEpiHAe ©3apa ic-KUMBLI JKacay Ke3iHJeriacei).

Ma3smMyHbl )karbiHaH KumunHeB )koHe MUHCK KOHBEHIIUSJIAPHI KO 1apexee 0ip-0ipiMeH calblCThIpMalibl
0osbin TabbTanbl. Anaiiga, KUIIMHEB KOHBEHIUSCH KBIJIMBICTBHIK ICTEP OOWBIHIIA KYKBIKTHIK KOMEKTIH JKe-
KEJIETCH aCMEeKTIJICPiH HEFYPJBIM KEH XKOHE erKeH-TerKeiai peTreiiai. Atan aiTkanaa, KUIIHHEB KOHBCH-
[USICBIMEH CaJbICThIPa OTHIPHIIN KaparaHaa MUHCK KOHBEHIHMSCBHIH/IA: KYKBIKTBIK KOMEK Typajbl TalChIPMaHbI
JKOHe ycTan Oepy Typallbl cypay cajlylbl OpbIHJay Mep3iMIepi Typabl; IPOKYPOPABIH (COTTHIH) CAHKIMUSICHIH
Tajam eTeTiH ic )KYPTri3y opeKeTTepi MeH i3J1ecTipy ic-mapanapbl NPOKypaTypa opraHaapbl apKblJbl XKy3ere
aCBIPBIIATBIHIBIFBI TypaJibl; KEHIHTE KaJIAbIpyFa OOJIMalTHIH KaFaaliapaa KOMMYHUKAIUSHBIH TEXHUKAIBIK
KYpaJIIapblH Maiganany MyMKIHAITI Typalibl; )KeJel-Teprey TONTapblH KYpy )KoHEe 0JIap/blH KbI3MET] TypaJibl;
AKCTPAAUIHMIIAHATBIH aaM/Ibl KOPFay KYKBIFBI TYpaJibl; YCTam OepiaMereH afamMabl KbIIMBICTHIK KyAaiaydaH
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0ac TapTy Typaybl epexkenep KaMThIIManIbl.

Tinrti GipkaTap npoueaypainblKk opeKeTTepaAl OpblHAAYy Mep3iMi KelOip skargainapaa opTypii KoJIMeH
aHbIKTajaabl. Aran aliTKaHga, MUHCK KOHBEHIMICBIHAA «yaKbITIIa OeplareH» TyJraHbl KaiTapy mep3imi
aiinapmen (64-6am), Knmnnes kouBeHuusiceiHaa — Kynaepmen (78-6am), an Kazakcran PecnyGiankachIHBIH
KIK-ge — ToynikrepmeH (581-6am) atfikpiaganansl. Ocputaiima, Muack KOHBEHIUSICHBIHBIH OJKBIIBIKTAPBI
OHBI KnmmHeB KOHBEHIMSICBIHA KAaThICYIIbUIAP MEH KaThlCIIAUTBIHAAPIBIH O1p Me3rijijie e3apa ic-KMMBUIBIHBIH
KOIDKAaKThl (popMaThl HIeHOEpiHIAe KOJJaHyFa MYMKiHIIK OepMeini (MbIcanbl, OipAeH TOPT MEMJIEKETTIH:
Kazakcran, Kpiproizcran, Peceil xxone ©30ekcTaHHBIH ©3apa ic-KUMBUIBI KaKeT OoJsiraH ke3ae). by acnexrinep
KumunHaeB KOHBEHUHSCBIH OFaH KOJI KOHFaH 0apJibIKk MEMJIEKETTEpAIH paTH(HUKAIUIIAYHl Typalibl MaCceeH]
KEe3eKTi peT e3eKTeHIipei.

KYKBIKTBIK KOMEK KOpCETY Ke3iHJe KY3bIPpEeTTI MEKeMeJep ©3JepiHiH OpTajblK, ayMaKTHIK XXaHE 0acka
opraHjaapsl apKbUIbl Oip-0OipiMeH KapbIM-KaTblHAacKa Tyceai. IIpoKypopablH HeMece COTTHIH CAaHKIUSCHIH
Tajan eTEeTiH TanchlpMajaapJbl OpbIHAAY, IPOLECTIK 9PEKETTEPl XKOHE 13/leCTipy ic-mapalapblH Kyprizy
Maceneaepi OO¥bIHIIA KaTBIHACTAp NMPOKYypaTypa opraHaapsl apKbUIbl XKy3ere aceipbliansl (KnmuHes KoH-
BeHIHsChIHA coiikec). ConbiMeH KaTtap, KasakcrauublH JluTBa, Keitair, Monronus, KXJIP, KeipreizcTan,
Typkusimen xacanran exixaxtsl maprrapsianna KP bac I[Ipokyparypacsinan 6acka opraiblK opran OoJbln
oniIeT MUHHUCTPIITi, an [TakucTarmeH xxacanran maprra KP [mki ictep MUHHCTpIIIr: aifkpiEgananel. OpTanbik
opraHaapAbl TaraipiHay OoibIHIIA OipbIHFal casicaT IEH MWAPTTHIK TIXKipuOeHiH O0osmMaysl OH (akTopaaH
repi, repic GpakTop 00BN TaOBLIATHIHBI aHKbIH.

[mKi MeMJIeKeTTiK eHrel/1e KBIIMBICTBIK COT iCiH KYPri3y callachlHJarbl XaJdblKapablK BIHTBIMaKTACTBIK
VITTBIK KBIJIMBICTBIK iC )KYPri3y 3aHHaMachIHBIH HOopManapbeiMeH perrteneni. 2014 xpinre 04 mingene KP
KIIK-HiH KaOblIIaHybl KBIMBICTBIK COT 1CiH JKYPri3y cajachlHIAFbl XaJblKapalblK BIHTBIMAKTACTBIKTHIH
VITTHIK-KYKBIKTHIK HET13JIepiH KEHEUTTi, onap KUIIMHEB KOHBEHIIUSIChIHA COUKEC KEJITIiplIin KaHa KoiMai,
Ka3akcTaHHBIH KYKBIKTHIK KEHICTIT1HE JKCKEJIETEeH HOBeJIajdap eHrizemi.

Konnansicrarst KP KITK-HiH 12 «KpUIMBICTBIK COT iCiH )KYPri3y calachlHIAFbl XaIbIKAPaJIBIK BIHTHIMAKTACTHIK)
GesiMiHiH KypblIbIMbL «JKanmner epexenep» S8-tapaynsl (557-564-6anrtap), « KyKbIKTBIK KoMeK» 59-Tapaynbl
(565-578-6anrap), «¥cramn 6epy» 60-rapaynsl (579-595-6anTap), « KpIIMBICTBIK KyZajiayabl )KajdFacThIPy »
61-tapaynsl (596-600-6anrap), «llleT MeMiiekeTTep COTTAapBIHBIH YKIMAEpl MEH KaylblIapblH TaHY JKOHE
opeiHaay» 62-tapayast (601-611-6anTap) KaMTHIBIL.

Ocpuraitira, KP KITK-zne 55 6an meMiiekeTTepAiH KBUIMBICTBIK COT 1C1H JKYPTi3y CajachblHIAFbl XalblKapaiblK
BIHTBIMAKTaCThIFbIHA apHaiFaH. CalbICTHIPY YIIiH, XaJIBIKapAJbIK BIHTBIMAKTAaCTHIKTH perTeyre PO KIIK — 28
0am, benapyce Pecryomukacer KIIK — 52 6an, Keipreiz Pecnybnukacer KIIK — 24 6amn, ©306cekctan Pecniydnukacet
KIIK — 18 6am apuanraH. ¥ ChIHBUIFAH CaHJIap KBUIMBICTBIK COT 1CiH XKYPTi3y calachlHarbl MEMJICKETTEPIiH
XaJIBIKapaJblK BIHTBIMAKTacTHIK Macenenepin perreiitin KIIK-meri HopMaTuBTik yHFapsIMIapablH €TKei-
TEeTKEeHI 1opeKeciHaeri colikecci3qikTepai aifKblH pacTaiibl.

XanplKapaJIblK MapTTapfa KoHEe MEMJICKeTINIiK 3aHHAMara CoHKeC KYKBIKTBIK KOMEK KepceTyleH
MblHaJail OipHeme Heriznep Oo¥biHImA 6ac TapThHUIYbl MYMKiH: ©TIHIIITI KaHAFaTTaHJIBIPY MEMJIEKETTIH
ereMeHAITi MeH YJITTBHIK Kayinci3Jirine HyKCaH KeJTipeail; eTIHIMTI KaHAaraTTaHIBIPY cypay CajblHATBHIH
TapanThlH 3aHHaMachlHA KalIIbl Keaei.

Ochinaiima, KBUIMBICTBIK icTep OOMBIHIIA Keyesli KYKBIKTHIK KOMEK KOpCeTyIiH MaHBI3Abl ejueMi
TapanTapablH KBIJIMBICTBIK 3aHHAMACBIHBIH CoikecTiri 0ombin Tabbmansl. 2014 el 3 mingeneri Kazakcran
PecnybnukaceiabiH KplmMbICTHIK Konekcingeri (api kapai - KP KK) 6yn karunar Kazakcran Pecny6nnkacsinan
TBIC XKepiep/e KbUIMBIC )KacaraH aJaMaapra KaTblCThl KbIIMBICTBIK 3aHHBIH KOJJAaHbUIYbIHAH Kepineai. KP
KK-nin 8-6. 1-T. «Ka3zakcTan Pecry0IuKachlHBIH METiHEH THICKAPHI XKEePAe KbIMBICTBIK KYKbIK OY3yIIBUIBIK
xacaraH Kazakcran PecnyOnnkachlHBIH a3aMaTTaphl, erep ojap xacaraH iC-opeKeT ayMarblH/1a COJl iC-9peKeT
KacallFaH MEMJIEKETTE KbIJIMBICTBIK XKa3ajlaHalbl el TaHbLICA )KOHE erep OChl ajamaap 6acka MeMJIEKETTe
coTTaiMaraH 0ojca, KbIIIMBICTBHIK KayalThUIBIKKA JKaTaJabl» JEJIHTeH.

AranraH ajaMaapibl COTTaraH Ke3Je jKa3aHbl ayMarblHAA KBIIMBICTBHIK KYKBIK Oy3yHIBUIBIK jKacalFaH
MEMJIEKETTIH 3aHbIH/1a KO3/IeJITeH CAHKIUSIHBIH XOFapFbl LIEriHeH acklpyFra OonMalipl. ATanraH agamaap-
JIbI COTTaFaH Ke3Je j)Ka3aHbl ayMaFblH/1a KBUIMBICTBIK KYKBIK OY3YIIBUIBIK KacaJlFaH MEMJICKETTiH 3aHBIHAA
K©3/IeIIreH CaHKIMSHBIH )KOFaphl HIeriHeH acbipyra Oonmaiinel. Kazakcran PecnyOinKkachlHBIH ayMarblHAA
KYPTeH HIeTeNAIKTep MEH a3aMaTTHIFbl XKOK agamuaapiasl Kazakcran PecnyOnuKkachlHBIH XalbIKapalblK
mapThlHA COWKEC KBUIMBICTBIK )KayalThIIBIKKA TapTy HEMECEe )Ka3achblH ©Tey YIIiH IIeT MeMJIeKeTKe Oepyre
OoJIMalTBIH KaFgainapaa, ojap 1a OChl Heri3aepie xayanTslblkTa 0onansl [5]. TapanrapablH KbJIMBICTBIK
3aHHAMaCBIHBIH COWKECTIrl KbUIIMBICKEpIIEepAl dKCTpaaunusyiay Typalibl MoceJeHl Hmemyae ne, coHaai-ax
ycTam OepiaMereH agamMaap/bl KBIIMBICTHIK KyJajayabl )Ky3ere acslpyaa J1a ailKblHIayIIbl MOHTE He.

KP KIIK KyKBIKTBIK KOMEKTEH 0ac TapTy HETi3IepiH PETTEYMiH KaJIbl epexenepid KaMTuabl. Oxapasry
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Koviimvicmulx com icin acypeizy canacblHOazbl XaublKapaiblk bIHMbIMAKMACMbIKMbl KYKbIKIbIK pemmey

katapbiHa Koyneke mprHanapbl s)katkbizansl: 1) Kazakcran PecnyOnuKkachlHBIH THICTI cypay calylIbl TapanieH
XaJIBIKapaJIbIK MapTTapblHAa Ke3/1e