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ATMOC®EPAJIBIK AYAHBI JIACTAFAHBI YIIIH KblJIMBICTBIK JKAYANTbLIBIKTHIH KEMBIP
MOCEJIEJEPI TYPAJIbBI

T.K. Akum:kaHoB
3aH FBUIBIMJAapBIHBIH JOKTOPHI, Ipodeccop
A.C. Komkun6aena
¢unocodpus goxkropsl (PhD), kayermaacTeipsliran mpodeccop
«Typan» ynuBepcurteti, Kazakcran Pecnybnukacsl, AnMaTsl K.

Anaarna. bys 3epTTeyaiH )KYMbBICBIHBIH TaKbIPBIOBI - aTMOC(hepalibIK ayaHbl TEPiC AHTPOMOTCH IIK dCEPICH KbIIMBICTHIK-
KYKBIKTBIK KOPFay MEXaHU3Mi OOJBIN TaObLIa b,

AlaM3aTTBIH FRUIBIMH TEXHUKAIBIK ITPOTPECC asChIHAA TYPJi KBI3METTEPAl aTKaPbII, TAOUFATTHIH KEPEMET ChIIapbIH
COJI KaNMbIHA CaKTal amMaii Kkeye »kaTKaH KyHi 6ap. byringe MemiaekeTiMi3IiH 9KOTOTHAIBIK aXyalblH KaHaFaTTaHAPIBIK
Jlel aiiTy KUBIH.

3epTTeyaiH MaKcaTbiHA TOKTAJIAThIH 00JICaK - aTMOC(hepalblK ayaHblH KOFAM/IBIK KayilTi JIACTAHYBI YIIiH KbJIMBICTBIK
KayanThUIBIKTHI OenrineiTin Kazakcran PecniyonukachiHbIH KBIIMBICTBIK KOZIEKCiHIH 329 - 0a0bIHBIH Ma3MYHBIH KETULAIPY
OOMBIHINA FRUIBIMU HET13JCJTeH YChIHBICTAP Bl TYKBIPBIMIAY.

XKanmer 6yn makamaga aTMocgepaHbl lacTay JeTeH YFBIMFa KBIJIMBICTBIK KYKBIKTBIK CHITaTTaMa Oepiiim, coHnai-ak
aTajfaH KbIJIMBICTBIK HOPMAHBIH KYPBIIBICHI, CajlalblK 3aHHAMAHBIH epexenepl TalgaHIbl.

ATMoc(epaHsbl acTay XKOHIHeri KbIJIMBICTBIK ICTi YKCac HOpMallapiaH aXXbIpaTyaa KUbIHABIKTAp Ui OPbIH ajlajbl.
KBIIMBICTBIK iC-9peKeTKe AYpbIC KBUIMBICTBHIK OaFa Oepy KbIJIMBICTHIK KYKBIKOY3YHIBUIBIK KYPaMbIH CHUNATTAWTHIH
Oenrisepai aHbIKTay apKbIIbI iICKE aChIPBLIATHIHBI 0TI, ABTOpJap YKCac KbIMBICTBIK HOpMaIap bl AYPBIC capaiayIbl
KaMTaMachl3 €Ty YIIiH THICTi HOpPMaJa HaKThUIAHFAH DKOJOTHSIBIK TallalTap TYPiH HEri3re ajxyabl YChIHAJIBI.

Cot ToxipubeciHe KO3 KYTipTe Kelie, KOTOTUIIBIK TadanTapAblH OY3bIIybBIMEH CUMTATTANATBIH KBIIMBICTHIK KYKBIK
OY3YIWIBUIBIKTAPAbIH, COHBIH IMIiHAE aTMOCchepaHbl JacTay KOHIHAET1 KBIIMBICTBIK iCTepIiH TipKenyi, alblay AeHTenl
TOMEH €KCHIIriH OalKalMBbI3.

3epTTeyAiH dicHaMalbIK HeTi3i popManbabl-KYKBIKTBIK 9/1iC, Ma3MYH/IbI Talaay 9Aici, HHAYKIHS )KOHE IeAyKIUs
anmictepi 0OJBIN TaObLIAIbI.

3epTTey HOTHKeNepi OOMBIHINA TYKBIPbIMAAp: 3epTTey HoTHXKeciHAe Kasakcran PecnyOinkachiHbiH KbUIMBICTBIK KOJACKCIHIH
(opi kapait — KP KK) 329 - 6a0bIH KOJNAaHYABIH KUBIHABIKTAPEl aHBIKTAJIBI, OJIAPABI )KEHY KOJIIapbl KapacTHIPBIIIbL.
3eprrey HoTHKenepi OoibiHa KP KpImMBICTHIK KOonekCiHIH 329-0a0bIHBIH j)KaHa peNaKUACHl YCHIHBIIIBI.

Tyiiin ce3aep: atMochepaHbl JlacTay, SKOJOTHSIBIK KBIIMBICTHIK KYKBIKOY3YIIBIIBIK, KOPIIaFaH OPTAaHBl KOpFay,
KOFaMFa KayilTi 3apaanrtap, 9KOJOTHsIIBIK TajJanTapasl 0y3y.

O HEKOTOPBIX BOITPOCAX YIOJIOBHOW OTBETCTBEHHOCTH
3A 3ATPABHEHUE ATMOC®EPHOI'O BO3JYXA

Axumxanos T.K.
JOKTOP IOPUIMYECKUX HAYK, Ipodeccop
Komkun6aesa A.C.
noktop ¢uinocopuu (PhD), acconmmpoBanusrit npodeccop
Yuusepcuret «Typan», Pecnyonuka Kazaxcran, r. AnmaTsl

AnHoTanus. [Ipeamerom paboThl TaHHOTO HCCIEOBAHNS SBISIETCS MEXaHU3M YTOJIOBHO-TIPABOBOM 3aI[UTH aTMOC(HEPHOTO
BO3/lyXa OT HEraTUBHOTO aHTPOIOTE€HHOTO BO3JICHCTBUA.

VY yenoBeyecTBa HACTYIIMII I€Hb, KOTJA OH HE MOXET BBIITOJHATH pa3InyHble QYHKIIMU B paMKaxX HaAyYHO-TEXHHUYECKOTO
rnporpecca U COXpaHATh YyJeCHBbIC Japbl IPUPOJBI TAKUMU, KaKue OHU €CTh. CeroiHs 9KOJOrHUECKYI0 CUTYyalHI0 HAIlIETOo
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Ammocghepanvix ayanvl 1acmazanvl yulin KolAMbLCMbLE JCAYANMBLILIKMbLY Kelbip Macenenepi mypavl

rocyJaapcTBa TPYJHO Ha3BaTh yIOBJIETBOPHUTEIbHOM.

OCTaHOBMMCS Ha LIEJIM UCCIE0BAHUS — ITO BHIPA0OTKA HAyYHO 000CHOBAHHBIX IPEIJIOKEHHH 110 COBEPIICHCTBOBAHUIO
coxepkaHus ctatbu 329 YromosHoro kKonekca Pecnybnnku KasaxcTaH, ycTaHaBINBAIONIUX YTOJOBHYIO OTBETCTBEHHOCTH
3a 00IIECTBEHHO OMACHOE 3arpsi3HeHne aTMOC(EpPHOTro BO3yXa.

B 1esiom B 1aHHO# cTaThe JaeTcs YroJIOBHO-NIPaBOBas XapaKTePUCTUKA MOHATHS 3arpsA3HEeHUs aTMocdepsl, a TaKxKe
aHaJIM3UPYETCs CTPYKTYpa YKa3aHHOIl yroJ0BHON HOPMBI, IIOJOXKEHHUS OTPACIEBOro 3aKOHOATEIbCTBRA.

Hepeako BO3HUKAIOT TPYAHOCTH C OTIMYUEM YIOJIOBHOTO Jieia [0 3arpsi3HEHUI0 aTMOChepbl OT aHAJTOTUYHBIX HOPM.
W3BecTHO, 4TO IpaBUiIbHAS YTOJOBHAS OLEHKA IPECTYMHON AeSTeIbHOCTH OCYILIECTBISCTCS IIyTEM BBISIBIICHHS IPU3HAKOB,
XapaKTePHU3YIOMHUX COCTaB YrOJIOBHOTO IpaBOHApPYMIEHHS. ABTOPH IpeaaraloT HCXOAUTHh M3 BUJA YKOJIOTHYECKUX
TpeOOBaHM, yTOYHEHHBIX B COOTBETCTBYOLIEH HOpME, It 0OecrnedeHus NpaBuiIbHONW nuddepeHInani aHATOTHYHBIX
YTOJOBHBIX HOPM.

OrmnsaabiBasich Ha CyAeOHYIO IPAKTHKY, 3aMe4aeM HU3KUIl yPOBEHb PErHCTPALUK, PACKPBITHS YTOJIOBHBIX IIPAaBOHAPYIICHHUH,
XapaKTCPUSYIOIUXCA HAPYIMEHUEM JKOJOTHYCCKUX Tpe60BaHMﬁ, B TOM YHCJIE€ YIOJOBHBIX A€J IO 3arpsA3HCHUIO
atMocdepsl.

MeTo00THYECKOH OCHOBOW HMCCIIETOBAHUS SIBISIOTCS (GOPMaTbHO-IIPABOBOM METOJ, METOJ COIEpPKATEIbHOTO
aHaln3a, METOJbl HHAYKIHH U JCIyKIHH.

BbIBOJIBI 110 pe3yiIbTaTaM MCCIEOBAHUS: B PE3YJIbTATE HCCIICA0BAHMS BISABICHBI TPYIHOCTH IIPUMEHCHUS cTaTh 329
YronosHoro kogekca Pecny6nuku Kazaxcran (nanee — YK PK), paccmoTpensr nytu ux npeogosnenus. [lo pesynbratam
uccieloBaHus MpeacTaBiIeHa HoBas penakius ctaTtbu 329 YromnoBHoro koxekca PK.

KuntoueBble ciioBa: 3arps3HeHHe aTMOC(epbl, yroJOBHEIE YKOJIOTHYCCKHE IIPAaBOHAPYIICHUs, OXpaHa OKpYyKaloule
cpensl, 0OIECTBEHHO OMACHBIE MOCIEACTBUS, HAPYIIEHNE YKOJOTHIECKUX TpeOOBaHUH.

SOME ISSUES OF CRIMINAL LIABILITY FOR AIR POLLUTION

Akimzhanov T.K.
Doctor of Juridical Sciences, Professor
Koshkinbayeva A.S.
Doctor of Philisophy PhD, Associate Professor
«Turan» University, Republic of Kazakhstan, Almaty

Annotation. The subject of the work of this study is the mechanism of criminal law protection of atmospheric air
from negative anthropogenic impact.

There is a day when humanity, within the framework of scientific and technological progress, is unable to
perform various functions and preserve the wonderful gifts of nature in the same way. Today it is difficult to call the
environmental situation of our state satisfactory.

As for the purpose of the study - the formulation of scientifically based proposals to improve the content of Article
329 of the Criminal Code of the Republic of Kazakhstan, which establishes criminal liability for socially dangerous
atmospheric air pollution.

In general, this article provides a criminal legal description of the concept of atmospheric pollution, as well as
analyzes the construction of this criminal norm, the provisions of industry legislation.

Difficulties often arise in distinguishing a criminal case for atmospheric pollution from similar norms. It is known
that the correct criminal assessment of a criminal act is carried out by identifying the features that characterize the
composition of a criminal offense. The authors propose to take as a basis the type of environmental requirements
specified in the relevant norm in order to ensure the correct differentiation of similar criminal norms.

Looking at judicial practice, we note that the level of registration and disclosure of criminal offenses characterized
by violations of environmental requirements, including criminal cases of atmospheric pollution, is low.

The methodological basis of the study is the formal-legal method, the method of content analysis, methods of
induction and deduction.

Conclusions based on the results of the study: as a result of the study, difficulties of applying Article 329 of
the Criminal Code of the Republic of Kazakhstan were identified, ways to overcome them were considered. Based
on the results of the study, a new version of Article 329 of the Criminal Code of the Republic of Kazakhstan was
presented.

Keywords: atmospheric pollution, environmental criminal offenses, Environmental Protection, dangerous consequences
for society, violation of environmental requirements.

Kipicne

AyaHBIH JJaCTaHYBI Ka3ipTi yakbITTa dJeM/IeTi KopliaraH oprara OaiiTaHBICTH JeHCAYJIBIKKA €H YJIKEH Kayil OOoJIbII
caHajaabl, OYJI KB CAallblH JYHHUE )KY31HAE 7 MHJUIMOH ©JIiMre dKele/i. AyaHBIH JIaCTaHYyBI IEMIKIIeJIeH KaTepii icikke,
OKIIC aypyJapblHa )KOHE JKYPEK aypynapblHa JeliHTi OipKaTap aypynapasl TyAbIpaabl )KoHe Hamapaaraasl. Karepii icikrepai
3epTTey KOHIHJErl XaJblKapalblK areHTTiK aJaM YIIiH KaHIEepOTeHI1 CHIPTKbHI ayaHBbIH JacTaHybl MEH OeJIeKTepiH
OHBIH HEri3ri KOMIOHEHTTepiHiH Oipi peTiHae KiKTeHai.

Ocbunaiinra, AYHHEXKY31IIK JEHCAYIBIK CaKTay YHBIMBIHBIH COHFBI OaraliayapblHa ColKec, JacTaHFaH ayaHbIH acepiHe
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yuieipay OypbIH OfflaFaHHAH repi HETi3ri KYKMaJlbl eMec aypyjiap YIIiH MaHBI3Ibl Kayin (akTopbl OOIbIN TaObIIambI.
AyaHBIH JJaCTaHybl KOpPLIaFaH OPTaJarbl aypyjdap/blH aybIPTIAJIbIFBIHBIH €H YJIKEH K031 00BN TaOblaabl.

Herisri 0eaim

Aya-xxepaeri 6apibIK Tipi OpraHU3MIEpAiH THIHBIC aIybl YIIIH KaxeTTi opra. OHBIMEH OapJiIbIK Tipi jkacymianap OTTeTiH
anmaapl. ©3 Ke3erinnae, O ar3aHbl Ka)XXeTTi YHEPTUSIMEH KaMTaMachl3 €TETiH TOTBIFY IMPOLECTEPiH KaMTaMachl3 eTeli.
CoHbIMEH KaTap, 0J KbI3METTiH 9PTYpJi calanapblHAa KeHIHeH KOJIJaHblIaaAbl. AfaM YIIiH atMocdepa oTe MaHBI3/bI
Goubin cananabl. JKepai 3UsSHIBI coylieliepieH KOpFalbl, aya pailbIHbIH KbI3METIH PETKe KeITipil, 3aT )KoHEe dHeprus
ajMacyJjapblH, XaJIlbl )Kep MapblHAAFbl TYPaKTBUIBIKTH YitnecTipeai. Ox Oykisanem/ai Ta3a ayaMeH KaMTaMachl3 eTill
KaHa KoMMaii, TipuIiJikke Ka)eTTi ra3 31eMeHTTepiH (0TTeri, a30T, KOMIpPKBIIIKBLI Ta3bl, apTOH XoHe T.0.) )KeTKi3eni.
CoHFBI KBUIIapHI aTMOC(epaHbIH cammackl ChIH KoTepMeiiai, aya nactanyna. JlacTaHynbIH HEeTi3Ti Ke3aepi — aBTOKOJIIKTeD,
OHEPKICil, 3aybIT, COFBIC KapyJdapblH ChIHAY, YIIaKTap koHe T.0. [1].

3aH mbIFapylIsl aTMOC(epanblK ayaHbl JlacTay iC-9peKeTi YILIIH KayanThUIBIKTHIH OKIMIIIIIK JKOHE KBIIMBICTHIK
TypiepiH KapacTeipaabl. KP OkiMmIisiik KYKbIK Oy3yIIBUIBIK Typaisl kogekciniyg (opi kapait — KP ©OKBbtK) 331, 332, 333,
334, 335, 336-0anTapbiHaa aTMoc(epalblK ayaHbl JacTayFa Kapchl OKIMIIITIK-9KOJOTHSIBIK HOpMaiap apHanfraH [2].

An KP KeimMbIcTBIK KostekciHiH 329-6a0bIHa colikec aTMocdepalblK aya KYKBIKTBIK KOpFadyFa j)kaTtaabl. ATMOC(hepaHbIH
JacTaHyBl €NJIIH JKOJNOTHSIBIK Kayilci3mirine HYKCaH KeNnTipexai, aya JacTaHalbl, ayaHbIH TaOWFu KacueTrTepi Oacka
KOJJApMEH o3repei HeMece aJaMIapAblH OMipi MEH JACHCAyIBbIFbIHA 3USH TUT13€/1, aypyIblH 6CyiHE OKEJIETiH Kanman
aypy naiina Gomamsl.

Enzi aTanFrad KbUIMBICTBIK KYKBIK OY3yLIBIIBIK KYpaMblHa KYKBIKTBIK TYPFbIZa CUIIaTTaMa Oepyre KoIiCek.

ATMocdepaHbl acTay KYKbIK Oy3yHIBUIBIFBIHBIH O0BEKTICI — ayara JlacTaylIbl 3aTTapAbl MIBIFapy JXXoHE THICTI
KOHJIBIPFBIIAP/BEI, KYPBIIBICTAPIbI, 0acKa 1a 00BeKTiNepAl KofaHy KaFuJallapbIMeH PeTTeNeTiH, TaOUFaTThl KOPFayIbl
JKOHE YTHIMABI Maiiananyibl KAMTaMachl3 €TeTiH SKOJOTHAIBIK Kayilnci3Mik. AfaM eMipi MeH JIeHCayIbIFbI OYJI KBUIMBICTHIH
KOChIMIIIa 00bEKTiCi OONBIN TaObLTaAbl. ATl KBIMBICTBIK KYKBIK OY3YIIBIIBIKTHIH 3aThl aTMOC(epaitbiK ayaHblH 031 O0IBII
tabpimaasl. MyHnna armocdepanblk aya aTMocepanblK ra3iapAblH TaOUFU KOCMAChl TYPiHAEri TaOUFAaTTBIH KypaMaac
6euiri 6onbin cananansl [3]. Conpaaii-ak xep armMocdepachlH KypaiThiH ra3nap Kocrnackl — aTMocdepablk aya 60bIn
Tabbuaner [4].

KP KK 329-6a0biHbIH 1-06miriHAe KO3JCITEH KBIIMBICTHIH OOBCKTHBTI JKaFbl ayaHBIH JaCTaHYbl HEMecCe OHBIH
TaOWFU KaCUETTEpPiHIH e3re Je TYpJAe e3repyi, dKOJOTHUSIIBIK TajdalTapabl OY3aThIH, ipi 9KOJIOTHUIIBIK 3alla]l HE ajaM
IeHcayJIbIFbIHA 3aJIall KeNTipeTiH opekeTTep Oonbinm Tadbbsumansl [S].

1997 XBIIFBI KBIIMBICTBIK KOAEKCTIH 282-0a0bIHaa, «ayaFa JlacTaylIbl 3aTTapAbl LIBIFApy epeskenepi xoHe TUICTi
KOHIBIPFBLIAP/IbI, FUMapaTTap MeH 03Te Jie 00beKTiNep/i naiijanany epexenepin 0y3y cangapbiHaH aTMOC(hepabiK ayaHbl
JacTay HeMece OHBIH TaOUFU KaCUETTEePiH 03repTy» [6] KBIIMBICTHIK 1C-9peKeTi YIIiH jKayanThUIBIK 00 1bl. KbIIMBICTBIK
3aHHAMaHBIH XaHa PeJaKIHICHIH/A «epeXKelep» TYCIHIK «IKOJIOTUSIIBIK TajdanTap» YFEIMBIMEH aaMacTBIPBIIE.

ATMoOc(epaHbl JacTayablH cCyOBbeKTiCI — apHAlWBI CyOBeKT. 16 )kacKa TOJFaH, KOHABIPFBUIAPABI, Ta3apTy XKOHE 03T /e
KYpBUIBICTap MeH 00BEeKTIIep Al MaiifananyFa kayanTsl HeMece aTMocdepara jacTaysl 3aTTapAbl LIBIFAPY epekeaepin
Oy3yFa jxoJ OepreH Keke eci JypbIc aJaM KBIIMBIC CyObekTici Oonbin Tabbnansl [7].

¥Kcac KBUIMBICTBIK HOpManapabl Oip-OipiHeH Oy3bIIAaThIH JKOJOTHUSJIBIK Tajam TypiepiMeH aKbIpaTKaH JKOH.
ATMocepaHbIH JacTaHy Ke3/epi OolbIHIIA Oy3bIATBIH YKOJOTUSIIBIK TajlanTap Kejecigel KikTenemi:

PagmoakTHBTI 3aTTap, 3MIEKTPOMATHUTTI TOJKBIHIAP, XKBLIY, OTyJIap )oHe TepoemicTep — QU3UKAIBIK JIaCTaHy OOJBIIT
TabbImaasl. MBICANBI, )KapbIK (KacaHIBl KAPBIKTHIH dCepiHeH TaOWFHM KapbIKTBIH HAIIapiayhl); Xbeuly (aTMocgepara
KBI3FaH razfapabslH 0eiHyi); mysll (IybUIANH MYMKIH IeHreiiJeH apTybl); paguoaKTUBTI (aTMocdepara pafuoaKkTUBTI
3aTTapAblH 06IiHY1); IEKTPOMArHUTTI (IEKTp Kelici, paauno, Teneaunaap); o304 0y3reim (GpeonmapasiH atMmocdepara
6emninyi) [8].

KewmipTeri enimMaepi, KyKipT, KoMipcyiap, MalbIHBI CyJIap, a9po30iaap T.0. — XUMHUSUIBIK JJacTaHy O0JIbII TaObUIabI.
AyaHBIH MEHITIHIIE JIACTAHYBl @HEPKACIN Ka)KeTTIJIIT YIIIH OTBIHJAP/IbI )KaKKaHa, YHIep i )KBUIBITKaHJa, TPAHCIIOPTTAPABIH
JKYMBICEIH/Ia, TYPMBICTHIK XKOHE OH/IPICTiK KaXJbIKTap/bl XKaKKaHga, KaliTa eHaereHae OaiKkamamsl.

Aypy KO3ABIPFBIII OaKTEepHAIap MEH BUPYCTap, KYpTTap T.0. — OMOIOTHSIBIK JacTaHy 00JBIN TaObIIaabl. DKOXKYHene
OypbIH O0IMaFaH HeMece MeJIIIepi KaJabllThl )KaFAaliaH acmaraH OpraHu3M TYpJiepiH OMOJOTHAIBIK JacTaymblIap Aen
aTaiipl. MUKpOpraHu3MIepMeH J1acTaHyIbl 0aKTepHOIOTHSUIBIK JJacTaHy Ael araiiasl. Kapynsl kymrep naboparopusiiapbiHia
yKacaJIaThlH apHaiibl HeMece Ke3AeiCoK aypy TyAbIPFBIII MUKPOOPTaHU3MACPIiH MTaMIapbIMeH aTMOC(epaHbIH JacTaHYybI
eTe KayinTi 0oJyajbl.

[lan, KOKBICTap — MEeXaHUKAJIBIK JacTaymbrap 6oxbeim Tabsutansl. Onap OpTaHMKAJBIK OTHIHIBI XKAKKaHJa XKOHE
KYPBUIBIC MaTepuaigapblH JafibiHIay IpouecTepi Ke3inae naiiga 6omagsl.

AtanraH nacTaHy Ke3AepiHiH ToOb OoWbiHmA XuMusnslKk gactany — KP KK-nin 325-6a0bsiHaa, OHMOTOTHAIBIK
nactany — KP KK-uin 326-6a6biH1a, an GpU3MKaNbIK JACTaHYABIH KO31 pagualysIblK 3aTTapMeH OalllaHbICTBI HOpMaap
KK-1in 10-Tapaysiaaarsl (KOFaMJbIK KayilCi3MiK NeH KOFaM/bIK TOPTIIKEe KapChl KbIIMBICTBIK KYKBIK OYy3yIIBIIBIKTAP)
282, 283, 285-6anTapslHaa KapacTeIpbUIFaH. AJl KOpIIaFaH OPTaHbBIH JAacTaHy JeHIeHiH aHBIKTay YIIIH pYKcaT eTiIreH
mekTi eckepeni. MyHnna «Kopiraran oprara SMUCCHSATAapABIH HOPMAaTHBTEPiH alKBIHIAY 9iCTEMECIH OCKITY Typalibl»
KP Kopmaran opransl Kopray MUHHCTPiHIH 2012 xbinFsl 16 coyipaeri Nel10-e Byiipsirsl Kongansutagst [9].

«KP KK-nin 325, 326-0antapblHia KapacThIpBUIFaH KOpPIIaFaH OPTaHBI JlacTaylaH OeJieK, KEKEJIeHTeH TaOurar
pecypcTapblHBIH (Cy, TeHI3 OpTachl, xep, *ep KolWHaybl, aTMOocdepaiblK aya koHe T.0.) KayinTi XUMHSIBIK HeMece
OMOJIOTHSIIBIK 3aTTapMEH JKYMBIC icTey Ke3iHJe, He MUKPOOUOIOTHSJIBIK HeMece 0acka J1a OMOJIOTHSIIBIK areHTTEpPMEH
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HeMece YBITThI 3aTTapPMEH JKYMBIC iCTey Ke3iHIe dKOJOTHUSIIBIK TalanTaplabl 0y3y cajgapblHaH J1a JIaCTaHybl MYMKIiH.
ATasiraH KarJaiiblH KbIMBICTBIK iC-9peKeTTepIl capajayja KHBIHABIKTAp TyAbIpapbl aHbIK.

Ocpwiran Oaitmansictel KP KK 328, 329, 330, 332, 333-0anTapblHaa KapacThIPBIIFaH KBIJIMBICTHIK opekerTep, KP
KK 324, 325, 326-0anTapbsiHa KO3AEJITreH KBIMBICTBIK dpeKeTTepae OY3bIIFaH dKOJNOTHSIBIK TalalnTap dKOJOTHUSIBIK
TananTapAblH KaiiTamanOaysl OpbIHABI Oonap eni. MbpIcansl, TeHi3 OpTachlHA, CyFa KaTBICTHI YKOJTOTHUSIIBIK TalTanTapIbl
oy3ranbl ymiH KP KK-uin 328 ve 330-6antapeinaa; KP KK-nin 329-6a6sia1a aTMOCcdepanblK ayara KaThICTH 9KOTOTHSIIBIK
tanantapasl 0y3ranbl ymin; KP KK-wixg 332, 333-6anTapbiHia jkepre He kep KOWHayblHA KAaTBICTBI IKOJOTHSIIBIK
Tajantapabl Oy3FaHbl YIIiH jKoHE T. 0. XKayanThUIBIK Ke3aeneni» [5].

ATMocdepanblk ayaHBl JacTayFa KaThICTHl dKkoimorusibelk tanantap KP DK-min 206-211 xoune 311-0antapsiMeH
KapacTBIPBIIFAH.

Kopuraran opTaHbIH KEKEIEHTeH KOMIOHEHTTEepiHEe apHaANbl Japa YKOJOTUAIBIK TananTtapasl KP Oxomorus xogekcinig
(opi xapaii — KP OK) epeke 6emimi kapacTeipansl. Mpeicansl, OK-Tin 311-6a0s1H1a 030HIbI OY3aThIH 3aTTapMEH JKYMBIC
icTey JKoHE oNapJbl TYTBIHY XXOHIH/Er KbI3MEeTKe KOWBUIATHIH JKaJlIbl Tanantap kapacTeipbiaran. 2007 xeutrsl DK-Te
aTMoc(epaiblK ayara apHalFaH dKOJOTHSIJIBIK TajlanTap jkekeleHin kepcerinmeren exi [10]. Erep ne «armocdepay,
«aTMoc(epanblK aya» YFRIMIAphIH «030H KabaThl», «IIapHUKTI razgap» yYFeIMAapblHAH KEHJITiH XKOHE 030H KabaThl
MEH MapHUKTI ra3ibslH aTMocepaHblH KypamMaac 0eJiri eKeHIITiH eckepcek, aTMocdepanbiKk ayaHbl KOpFay MOceleciH
apHalibl 3aHHAMAaMEH PETTeYAiH KaXeTTiriH aukeiHaaiaesl. 2021 xbpinrel Kabsuinanran DK-Te Oyn mocene o3 menrimMid
TanTel gecekre 6onansl. DK-Tin 14-6emimi aTMocdepanblK ayaHbl KOpFayFa apHaJIFaH.

KopbITBIHBI

ATMoOcC(epanblK ayaHbl KOpFay ©Te MAaHBI3bl, OMTKEHI 0] KoOiHece KONTEereH IKOJIOTUsIIBIK KallIIBIIBIKTap/IbIH K031
6oubin TabpuIaAbl. Oap @HEPKACINTIK KOCIMOPBIHAAPABIH, KOTIKTIH, XalbIKTEIH KOII IIOFEIPJIaHFaH ipi KajlalapblHaa
oTe oTKip. MyHzall KanarapaslH aTMOoC(epaablK ayachlHBIH JaCTaHYHl dcipece )KOFaphl JeHreire ue.

KopeiTa kenrenae, conaaii-ax 0i3 YyChIHFaH YCBIHBICTapABI eckepe oThIpbin, KP KeiaMbeIcTHIK KOonekciHiH 329 - 6a0bIH
TOKipuOeae KonaaHyablH OelceHaiNiri MeH THIMALTITIH apTTeIpyFa apHanFaH, «ATMocdepansl Jactay» 329 - 6a0bIH Keaeci
penaknusga yceiaral xxeH: KP KK-HiH 329-6a0bIHBIH |-TapMaFrblHBIH JUCIO3HUIIASICHIHAA «IKOJOTHUSIIBIK TalanTapabl
O0y3y cangapbeiHaH aTMoc(hepaliblKk ayaHbl JlacTay» JEITeH MOTIHIETI co3aepai aTMoc(epalblK ayaHbl KOPFay KOHIHACT1
9KOJIOTHSIIBIK TaJIalITAap/bl JKayalThl TYJIFaHBIH 0y3a OTHIPHII, aTMOC(epaNblK ayaHbl JacTaybl» A 03TePTKEH IYPHIC
JIEIl ecCenTenMis.
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S3UATKEPJIIK MEHIIIK KYKBIFBIHIAFBI INAPTTAH ThIC MIHAETTEMEJIEP

A.A. AMaHreJbabl
3aH FBUIBIMAAPBIHBIH JOKTOPHI
JI.A. KonaeB aTbiHgarbl EypasusiiablK 3aH akaJeMUsICh
Kaszakcran Pecnybnukacel [IM M. Ec6onaToB aTblHAaFbl AJTMaThl aKaJIeMHUSICHI
T.T. ycebaeB
3aH FBIIBIMIAPBIHBIH KaHANIaThl
J.A. KonaeB atsiaaarsl Eypasusnbpik 3aH akageMusChl

Anaarna. Makanaaa a3aMaTThIK-KYKBIKTBIK KaThIHACTAPABIH TYbIH/IAyIHBIH HETi31 peTiHaeri MiHJeTTeMe KapacThIpbIIaibl,
OCBIFaH OalJIaHBICTHI MAPTTAH THIC MIHAETTEMEJEp/iH epeKIIeiri ambpuraael. ATan aiiTKaHxa, 3aHCHI3 MIAPTTAaH ThIC
MiHJeTTeMelepre 1e, aTal aifTKaHJa AeIUKTTepre, T.0. MYJIiKKe 3UsH KeJITipy OOWBIHIIA MiHASTTEMeIep, COHBIH IMiHae
3UATKEPJiK MEHIIIK KYKBIFBl OOBEKTINIEpiH 3aHCHI3 MalijallaHFaH jXardaiiga. Makamaxa cOT MpaKTHKachlHA epeKmie
TOKTAJIFaH, OChIFaH OalIaHBICTHI 3UATKEPIIK MEHINIK 00BbEKTiNIepiHe aifipbIKIIa KYKBIKTapAbl Oy3yFa KaThICTHI JayJapIbl
Kapay JKoHe IIellyAeri CyabsaapAblH Tocinaepi Tanganansl. Makanaaa coHAali-ak mapTTaH ThIC 3aHABI MiHIETTEMeINED,
MBICAJIBI, IIOHI 3USATKEPIIIK MBIFapPMANIBUIBIK KBI3METTIH HOTHIKEJIePiH jkacay OOJIBIN TaObIATBIH KOHKYPCTBIK MiHACTTEMEIep
KapacTeIpblIansl. bacekenecTik MiHgeTTeMenep, 03 Ke3erinae, mapTka AeHiHri KaTblHAacTap, SFHU. MIapT jKacallFaHFa
JeiiH, aram afiTkaH[a, 3UATKEPJiK MEHIIIK KYKbIFbl OOBEKTICiH jkacay Typalibl KOHKYPCTHIH HeMece ayKIHMOHHBIH
JKEHIMIIa3bIMEH THICTI mIapT HeMece KapTHHalapAbl, oHEpAiH 0acka ga 0OBEKTINEpiH caTy Typalbl MAapT )Kacajlaibl.
Makanana MyHJAa#l MapTTaH ThIC MiHAETTEME, MbICAJIbI, K€3 KEJIreH FBUIBIM, 91¢0HET, OHEP TYBIHJBICHIH XKacay YIIiH
ChIaKbl Typalibl JKapus yoje peTiHae KapacThIpblaa bl. ATanm aifTkaHaa, MaKayiaaa KoJ KO KYKBIFbI XKoHe OeifHerney oHepi
TYBIHJIBIIIAPBIHA KOJI KETKI3y KYKBIFBI CHSIKTBI HAKTHI KYKBIKTAp KapacThIpblaaabl. byl KYKbIKTap, apeTTe, 09ceKeaecTik
MiHZETTEeMeJep i OpBIH/ay OapbICHIH/IA TYBIHJAUTHIHABIFbIHA OalinaneicThl. By KyksikTap Kasakcran PecnyOnnkachIHBIH
3aHHAMAacCbhlHA COHKEC MYJIIKTIK alpbIKIIa KYKBIKTAp PETiHAE /e, )KEKEe MYJIIKTIK eMec KYKBIKTap peTiHIe ¢ KIKTCIMEHIi.
Ocplnaiiima, 3uITKepIIiK MEHIIIK KYKBIFBl a3aMaTThIK KYKBIKTBIH KOCAJKBI CaJIaChl PETiH/AE a3aMaTThIK KYKBIKTBIH O0acKa
HHCTUTYTTapbIMEH THIFbI3 OaitnanbicTa Gosambl.

Tylin ce3mep: mapTTaH ThIC MiHIETTEMesep, 3USH KEIATIPYASH TYBIHAAWTBIH MiHJIETTEMelep, epeKiie KYKbIKTHI
0y3y, KOHKYPCTBIK MiHAETTeMelep, KOHKYPC, ayKI[HOH, ChIHAaKbl Typallbl KapHs, youe.

BHEJOTI'OBOPHBIE OBS3ATEJIbCTBA B [IPABE HUHTEJJIEKTYAJIBHOW COBCTBEHHOCTH

AmaHrenbasl A.A.
JNIOKTOp IOpUINYECKUX HAYK,

EBpasuiickas ropuauueckas akagemus um. J[.A. Kynaesa
Anmarunckas akanemuss MBJ] Pecnyonuku Kazaxcran um. M. EcOynaroBa
Hrocebaes T.T.

KaHAMAAT IOPUANIECKUX HAyK
EBpasuiickas ropuaudeckas akagemus um. J[.A. Kynaesa

Annotanus. B craree paccMmaTpuBaroTcs 00s3aTeNbCTBA KaK OCHOBAHMS BO3HHKHOBEHHUS T'PakJAaHCKO-TPABOBBIX
OTHOMICHHUH, pacKpbhIBaeTcsa crnenupuka BHETOTOBOPHEIX 0053aTeNbCTB. B dacTHOCTH, yaenseTcs BHUMaHHE Kak
HENpPaBOMEPHBIM BHEOTOBOPHBIM 00s3aTe€IbCTBAM, @ HMEHHO ACIUKTHI, T.€. 0053aTeIbCTBa IPUUMHEHHS BPela HMYIIECTBY,
B T.4. B CJIy4yae HE3aKOHHOTO HCI0Ib30BaHNs 00BEKTOB IIpaBa HHTEIEKTyalbHOH cOOCTBEHHOCTHU. B cTaThe ocBemaercs
cyznebHas NpakTUKA, AaHAITU3UPYIOTCS MOAX0bl Cyiel IpU pacCMOTPEHUH U pa3peLIeHUH CIIOPOB, KACAIOIUXCS Hapy LI CHUs
HCKJIFOYUTEIBHBIX ITPaB Ha 00BEKTHI HHTEJUIEKTYalbHOI COOCTBEHHOCTH. B cTaThe Takke paccMaTpHUBAIOTCS M IPAaBOMEPHEIE
BHEJIOTOBOPHBIE 00s3aTENIHCTBA, HAlpUMeEp, KOHKYPCHBIE 0053aTeNbCTBA, NPEJIMETOM KOTOPHIX SIBISIETCS CO3JlaHUE
pe3ynbTaTOB MHTEILUIEKTYaIbHONH TBOPUECKOH AesTenbHoCcTH. KOHKypCcHBIE 0043aTenbCcTBa, B CBOIO OUYEPEIb, SIBISIOTCS
MPEeaOTOBOPHBIMH OTHONIEHHUSIMH, T.€. IPEANMIECTBYIOT 3aKII0YEHHIO J1OTOBOPA, B YACTHOCTHU C moOeauTeaeM TeHaepa
MM ayKIMOHA 3aKJII0YaeTCsl COOTBETCTBYIOUIUN JOTOBOP O CO3aHNU 00BEKTA NMpaBa HHTEJJIEKTyalbHOH COOCTBEHHOCTH
HJIN JOTOBOP NPOJAXU KapTUH, HHBIX NPEIMETOB MCKyccTBa. B crarbe paccMaTpuBaeTcs Takoe BHEIOTOBOPHOE
00513aTeNbCTBO Kak NMyOnuuHoe obelaHue BO3HArpaxkJeHue, HalpuMep, 3a CO3JaHUE KAKOTO-JIMOO IPOU3BEICHUS
HayKH, JINTEpaTyphl, HCKyccTBa. B wacTHOCTH, Takue cnenuduiecKkrue nNpaBa Kak MpaBo CICTOBAHUS U NIPAaBO JOCTyIa
K MPOU3BEACHHUSIM H300pa3sUTEILHOTO HCKyCcCTBAa. B cBsA3M ¢ TeM, 4TO JaHHBIE NMpaBa BO3HMKAIOT, KaK NMPAaBHUIIO, IPHU
peanu3anuy KOHKYPCHBIX 00513aTeNbCTB. YKa3aHHbBIE IPaBa B COOTBETCTBHUH € 3aKOHOJaTenbCcTBOM Pecmyb6nuku Kasaxcran
HE OTHECEHbl HU K MMYIIECTBEHHBIM HCKJIIOUUTEJIbHBIM MpaBaM, HU K JUYHBIM HEUMYIIECTBEHHBIM IpaBaM. Takum
o0pa3oMm, MpaBo MHTEIUIEKTYaJIbHONW COOCTBEHHOCTH KaK I10JI0OTPACIIb IPAXKJAHCKOTO IIpaBa TECHO B3aUMOJICHCTBYET C
JPYTHUMH MHCTUTYTAaMH TPaKJIaHCKOTO MpaBa.

KitroueBbre c1oBa: BHEJJOTOBOPHEIE 003aTeNBCTBA, 00I3aTENBCTBA U3 MPUUYUHEHHSI Bpea, HapyIIeHHE NCKIIOIHTEIHHOTO
npaBa, KOHKYPCHBEIE 0053aTeNbCTBA, TEHACP, AyKINOH, NyOnnYHOe o0eIanne BO3HArpak1CHUS.
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NON-CONTRACTUAL OBLIGATIONS IN INTELLECTUAL PROPERTY LAW
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Annotation. The article deals with obligations as the basis for the emergence of civil law relations, in connection
with this, the specificity of non-contractual obligations is revealed. In particular, attention is paid to both illegal non-
contractual obligations, namely torts, i.e. liabilities from causing damage to property, incl. in case of illegal use of
objects of intellectual property rights. The article highlights the jurisprudence, in connection with this, the approaches
of judges are analyzed in the consideration and resolution of disputes relating to the violation of exclusive rights
to intellectual property. The article also discusses legitimate non-contractual obligations, for example, competitive
obligations, the subject of which is the creation of the results of intellectual creative activity. Competitive obligations,
in turn, are pre-contractual relations, i.e. precede the conclusion of an agreement, in particular, an appropriate agreement
is concluded with the winner of a tender or auction on the creation of an object of intellectual property rights or an
agreement on the sale of paintings, other objects of art. The article also considers such an extra-contractual obligation
as a public promise of a reward, for example, for the creation of any work of science, literature, art. In particular, the
article discusses such specific rights as the right to follow and the right of access to works of fine art. Due to the fact
that these rights arise, as a rule, during the implementation of competitive obligations. These rights, in accordance
with the legislation of the Republic of Kazakhstan, are not classified either as property exclusive rights or personal
non-property rights. Thus, intellectual property law as a sub-branch of civil law closely interacts with other institutions
of civil law.

Keywords: non-contractual obligations, obligations from infliction of harm, violation of the exclusive right,
competitive obligations, tender, auction, public promise of remuneration.

Kipicne

MiHneTTeMenep a3aMaTThIK alHAJIBIMHBIH HEeTi131H Kypaiasl. MiHaeTTeMeep apKblIbl Tayapiap aiiHaJIbIMbI, )KYMBIC
HeMece KBI3MET KepceTiielni. A3aMaTThIK KYKbIK TEOPHUSACBIHIA MiHACTTEMeNep €Ki Typre OesiHedi: MAapTTHIK KOHE
maprraH Thic Mingerremenep. LlapTTeik MiHgEeTTEMeENEep TapanTap/blH KeliciMiHe 0alilaHbICThI Ty BIH/IAM 1B, ©3 Ke3eTiHIe
mapTTaH Thic 0acka 3aHAbl QakTisepre Herizaeinesi, aTam aiiTkaHaa: OipKaKThl 9pEKEeTTep, 3USH KEeITipy, MYJIKTI
KYTKapy kxoHe T. 0. 3aHxabl dakTinep azaMaTTHIK KaTblHACTapABIH Ialja 00JyblHA, ©3repyiHe HeMece TOKTaThIIybIHA
Heri3 6oxajbl, al KYKBIKTHIK KaTbIHAcTap KeOiHece 3aHABI KypaMmFfa, SFHH OipHemie 3aHAB QakTiiepre OaiIaHBICTHI
TYBIHJIaybl MYMKIH.

B.B. lonuHckas aTanm eTKeHAEH, 3aHAbl (paKkTidepaiH HEri3ri cumarTamMalapbl MbIHaJgap OOJNBIN TaObITaAbl: OMIpPIiK
JKargainap Heri3re ajblHaaAbl, OyJ1 XKargainap ceIpTKbl 0ingipy dpopmacbiHa ue; Oy 3aHIbl KATErOPHUs; 0J1 KYKBIKTHIH
OCBIH/Iall Ke3/IepiHe coliKec Keeli; OHbIH MOHI OHBIH CajlapbIMEH aHBIKTAIAbl; 3aHAbI (GaKTiJIep TIpKEIyi KepekK )KoHe
KyoJIaHJBIPBUIYBl MYMKiH [1, 15 6.].

Herisri 6eaim

KemnrereH 3eprreynep 3usATKEpIiK MEHIIIK CalachlHAAFEI KelliciMIepre apHanFaH, Oipak 0Chl MaKalaJgarsl 36PTTCYAiH
MaKCaThl 3UATKEPIiK MEHIIIK TypaJibl MIAPTTAH ThIC MiHAETTEMENEpAl 3epTTey 00BN TaObIIaAbl. 3UATKEPIIK MEHIIIKKE
KaTbICThI KaHJal MAapTTaH ThIC MiHJETTEMENED TYbIHaybl MYMKIH €KE€HIH TYCiHY YIIiH lIaPTTaH ThIC MiHJAETTEMEIEPAiH
ap0ip TYpiH Keke-)KeKe KapacThIpalblK. 3UsH KEJNTipyJeH TybIHIAWTBIH MiHIETTeMellep HeMece Oackamia alTkaH[a,
azanray MiHAeTTeMeJepi 3aHJbl KOHE 3aHCHI3 dpEeKeTTepAl jkacay HOTIKeciHae naima OGosaasl. Ocplralima, MyHIaH
MiHZETTEeMeNepaiH maiiga 60Tysl HOTHXKECIHIE MYJIIKTIK HeMece MYJIIKTIK eMeC UTIIKTep MEeH KYKBIKTapaH KeJTipiareH
3USHIABl 6Ty MIHIETI TYBIHAAWAB. MyHOail MiHAZETTEMeNepaAiH o0beKTiiepi eMip MEH JIeHcaylIblKk HeMece Oacka 1a
JKEKE MYJIKTIK eMeC KYKbIKTap, COHIali-aK, 9puHE, MYJiK 00Jybl MYMKiH.

3usH KeJATIPreH TYJIFa OHBI 3aTTail He 3ananasl oTey Typinae ereyre minaerti. KP AK 917-6a6biHaa 3usiH KenTipreHi
YLIIH jKayanKepuiaikTiH sxannel Heriznepi ke3xenreH. KP AK 917-6a0biHbIH 1-TapMarbiHa Calikec MYIIKTiK Hemece
MYJIIKTIK €MeC WTIIIKTep MEeH a3aMaTTapblH XOHE 3aHJbl TYJFalapAblH KYKBIKTapBIMEH 3aHCHI3 ic-opeKeTTepleH
(opeKeTci3NiKTeH) KeJNTipiIreH 3USHABI (MYIIKTIK )koHEe (HeMece) MYJIIKTIK eMec) 3UsH KeITIPTeH TYJIFa TOJBIK KeleMe
eTeyre THic. 3aH aKTiepiMeH 3USAHIBI 0Tey MIHAETI 3USH KENTipynIi 00JbIN TaOBIIMAUTBIH aJlaMFa KYKTEyi, COHal-aK
OTeyIiH HEFYPJIBIM XOFapbl Meuepi Oenarisienyi MyMkida. Ocel 6anThIH Ma3MYHBIHAH 3USH a3anTay MiHACTTEMECiHIH
naiiga OONyBIHBIH JKaJIIbl HETi31 peTiHae opeKeT eTeai, sFHU OyJ a3aMarTap MeH 3aHJbl TYJFalapAblH UTLUTIKTEpi MeH
KYKBIKTapbIHa KapChl 3aHCHI3 apeKeTTep (9peKeTCi3AiK) HOTHKECIHe TYBIHAalThIH )KaFBIMCBI3 canjaap.

C.A. CrenaHOB 3USH KEJITIpy caljapblHAH MIHICTTEMEHIH HETI3ri KaFuJaThl OHBI KEJTIPreH TYJIFaHBIH 3USHIIbI
TOJIBIK ©TCY1 OOJIBIN TaOBIIATHIHEIH aTall OTTi. ©OnebneTTe OYII iC-9peKeTTiH 3aHCHI3BIFBl MEH 3USH KEJITIpYIIiHIiH KiHoC1
YCHIHBIIATHIH JKAJIBl a3anrtay jaemn atamansl [2, 366 6.]. A3antay MiHAETTEeMeNepiHiH CyObeKTiaepi - 3UsH KeNTipymuIi
JKOHE )KO0IpIeHymi. OpeKeT KabiMeTTIIIr 1opexKecine, *KacklHa, KBIHBICHIHA, YJITBIHA, a3aMaTTHIFbIHA HEMECE KYKBIKTBIK
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Busmrepnix MeHWIK KYKbleblHOARbl WAPMMAH MblC MiHOemmemenep

MapTebeciHe KapaMacTaH a3aMaTThIK KYKBIKTap/blH Ke3 KelreH cyobekTici xabipnenymi 6oxa amnansr [3, 403 6.].

Xeke Hemece 3aH/bl TyJIFaiap J1a, MEMJICKET T€ 031HIH MEMJICKETTIK OpraHJapbl MEH QKIMIITiK-ayMaKThIK OipiikTepi
apKBUIBI 3MSH KeATipymi Ooina amaxsl. 3USHIB ©Tey cajJapblHaH MiHAETTeMellep MHCTHTYTH KOpFay (QyHKIHUSACHIH
OpBIHAAMABI, COHNIal-aK Oy3bUTYbl OPBIH aJlFaH KYKBIKTap MEH MY/Jelep i KopFay/sl KaMTamacsl3 erei. MiHIeTTeMeHIiH
Ma3MyHBI OHBIH ©TeMIiK (KalnblHa KenTipy) GQyHKIUICHIH KopceTeni [4, 447 6.].

3UAH KeNTipreHi YIIiH KayanThIIBIKTBIH KeJleCl )KaJIbl HEeT131 3aHChI3 9pEKeTTep HEMeCe opeKeTCi3AiK 00BN Ta0blIaabl,
SFHU MYHJal apekeTTep (opekeTci3mik) KYKbIKKa Kapchl cunarra 0oiaabl. A3anTay MiHIETTEeMeJepiHaAeri 3aHChI3IbIK,
erep 3aHja e3remie Ke3aeiaMece, 3UsSH KeJTipyre akeineTiH Oacka OipeylaiH cyObeKTHBTI aOCONIOTTI KYKBIFBIHBIH Ke3
KenreH Oy3blnybIH Oingipeni [4, 451 6.]. Kazakcran PecnyOnukacsl A3aMaTThIK KOJeKCiHiH 917-0a0bIHBIH 2-TapMaFbiHa
coliKec 3UsH KeNTipreH ajam, erep ocbl KojekcTe ko3aenreH xaraainapapl Kocnaran/a, 3ussH 03 KiHOCIHEH KeJNTipireHin
Jonenaece, OHbl oTeyaeH OocaTelmanbl. SIFHH, A3aMaTTBIK KOJIEKCTIH HOpMalaphl agaM KiHoci OoiMmaraH jkarjaiina
eTeMaKhbl TeJeyAeH OocaThlaabl Aeyre MiHASTTI Typae Heri3 Oepeni.

OnebueTTepae NeMUKTTIK MiHASTTEMEHIH TybIHAAY bl YIIIH 3UsH KeATIPYLIiHIH Ke3 KeJreH HblCaH/aFbl: KacaKaHaJbIK,
epecKes HeMecCe Kall HeMKYpaHJIbUIIBIK KiHOCI 3aHIBIK MaHBI3bl 0ap eKeHiri xka3pliraH. KiHO HBICAHBI ©TEMaKbl
Menmiepine acep erneiini. bapiblk xarmaiinapaa 3usH, XKaJIbl epeke OOHBIHIIA, TOJBIK KoJIeM/Ie oTele/i, COHABKTaH
JKayarmKepuIiiik MeJmepl 3UsH KeNTipylmIiHiH KiHOCIHIH HBICAHBIHA €MeC, 3USHHBIH Melmepine OaiinanwsicTol [4, 454
0.]. Byn ycrameimMeHn 0opi Oipaei kemice Oepmeiini. Atam aiitkanna, T.T. IllukteiOaeB aTam ©TKeHAECH, a3aMaTTBIK
KYKBIKTaFBl, dcipece NEeNUKTINIK KYKBIKTBIK KaTblHACTapAaFbl KIHOHIH MOHIHEH y31ndi-Kecinai 6ac TapTyra 6onmaiigbl.
Bi3 3aH wbIFapyMIBIHBIH KiHAJ )KayanKepIIiiaik KaFuaaThlH OenriseiiTin yctaubiMblH TONbIK Ooenicemis (KP AK 917-6.).
KyKbIK OY3yIMIBIHBIH 3USTHbBI CalapIbl )KOKFa KATHICThI KIHOCIHIH MiHE3-KYJIBIK aCIEKTiCl ©31HIH CyOhCKTHBTI KaFbIHa
ue, ofiTKeH1 KiHo, OIpIHIIIICH, OHBIH 3aHCHI3 MiHE3-KYJKBIHBIH CajlJapblH aJIbIH-a]ly MYMKIHIIT1H, EKiHITiICH, OJapIbIH
aNJbIH-ally MYMKIHIITiH Oimyni KaMTUIsI [5]. ABTOpABIH miKipi Oo¥bIHIIA, )KO0IpICHYIIIHIH 031HIH OpeKeTi (9peKeTCi3airi)
cangapbelHaH TYBIHAAFAaH 3USAH YIIiH j)KayalThl agfaMIbl (3UsSH KEATIpyImiHi HeMece Ko0ipIeHyiH1) aHBIKTAy Ke3iHaeT1
OacThl IAaPT COHFBICHIHBIH ©31HIH MiHE3-KYJIKbIHA ICHXUKAJIBIK KATBIHACHl €MEC, OHBIH MCUXHUKAIBIK KBI3METiHIH CBIPTKBI
KepiHicTepi 00dybl THIC, OJIap 3USH KENTIPYLIiHIH KiHAMITIriMeH HeMece KiHaci3iriMeH apakaTbiHacTa OoJlaabl XKOHE
3USH KEJNTIPYIIiHIH KiMIe )KoHe KiMI'e apHaJFaHbIH alKbIHAaiabl. OpOip HAKTHI XKarFai a MYJIIKTIK )KayanKepIiTiKTiH
ayBIPTIANBIFBI KaHAAH maMana skykreneni [5].

3aHaBI OpeKEeTTEPMEH Jie 3UusiH KenTipyi MymKkiH. by Kasakcran Pecry6iaukacsl A3aMaTThIK KofeKciHiH 917-0a0bIHBIH
3-TapMarbeIiHIa KOPCETINTECH, OHAA 3aHJABl OPEKETTEPMEH KENTIpiAreH 3usH ochbl KomekcTe koHEe ©3re e 3aHHaMallbIK
aKTiJgeple Ke3JeNreH KarJainapaa eTenyre kataabl. bi3aiH ofbpIMBI3IIa, Oy Kepae co3 agall dpeKeT eTKeH CyObeKT
Typaisl OOJIBII OTHIP.

O.A. OTpanHOBa 3USH KENTIPreH ajgaM 9A1JIeTCi3 9peKeT eTKeHIH jka3aJbl, OMTKeHI ap-0K/JaH TajanTapbl MyHIal
opekeTTeH 0ac TapTyasl KapacTeipaasl. Erep 3usH keatipinren 6osca, Oy )kargaliia aJaaiblK KaFHaTBIH iCKe achIpy
KEeJTIpIITeH 3USHHBIH MOJIIIEPiH YIAFaliTyFa ®KoJl OepMeyaeH, 3UsH KEJNTIpyIiHiH 3UsSH MOIIIEPiH a3aliTyra OarbITTaIFaH
OapibIK OpeKEeTTEpi JKY3€eTe aChIpYbIHAH )KOHE KENTIpiJITeH 3USAHABI MYMKIHITiHIIE T€3 063 EPKiIMEH oTeyAeH KopiHeni [6,
380 6.]. MaubI3abI HaKT-3aHCHI3 dpeKeT (SPEKeTCi3AiK) MeH KeNTipiareH 3usiH apachiHaa ceben-canaapiabiK 0ailmaHbICThIH
Oonybl. 3MsIH KeATIPYWIiHIH KYKbIKKa Kapchl 9peKeTi (opeKeTci3airi) MeH KeJTIpiNreH 3WsiH apachlHJaFrbl Ce0enTik
OaiinaHbic Oap, erep: a) KYKbIKKa Kapchl 9peKeT (9pEKETCi3iK) 3USHHBIH alblHaa 0ojca; 0) KYKbIKKa KapChl OpPECKET
(opekerci3nik) 3usiH kenripce [4, 452 6.].

MimgeTTeMenep MaTepHalIblK 00BEKTINEPAiH KO3FalbICBIMEH FaHa eMecC, 3USATKEPIiK MEHIIIK O00BEKTINepiHiH
alfHanpIMBIHA AeNAal OOJTyMEH JA¢ THIFBI3 OailmaHBICTBI. A3amTay 3UATKEPIiK MEHIIIK OOBEKTINEpiHIH aBTOpIapbl
MEH KYKbBIK HENEeHYIIiNepiHiH CyObEeKTHBTI a3aMaTThIK KYKBIKTapbhl MEH apTHIKIIBUIBIKTApBbIHA 3USH KEJITIpyl MYMKIiH.
3UATKEPIiK MEHIIIK KYKBIFbI CaJlaChIHAa 3UsIH KEATIPiAreH MiHASTTeMeIepre MYJIKTiK aifpbIKiIa KYKbIKTap/Ibl, MbICAJIbI,
MYJIIKTIK aBTOPJIBIK, cabaKTac, MaTeHTTIK KYKBIKTapAbl, JapalaHablpy KypajiapblHa KYKBIKTapabl )KOHE 03r¢e JIe alphIKIIa
KYKBIKTapJIbl 3aHCHI3 Mali1anany, COHIaii-aKk aBTOP/IbIH, OHEPTANKBIIITHIH MYJIKTiK eMec jKeKe KYKBIKTapBIH (aBTOPIIBIK
KYKBIKTap, eciMre KYKbIKTap, TYBIH/BIFAa KOJ CYFBUIMAYLIBIIBIK KYKBIKTaphl) Oy3y sKaTabl.

C.A. CynapukoB 3USTKEPIiK MEHIIIK KYKBIFBIHBIH OY3bLITY ce0CeNTepiH )KapaThlIBICTHIH ©31HE, IFHU O0Chl KYKBIKTBIH
MOHOTOJHU3MiHJE Kopedi. 3UATKEePJIiK MEHIIIK KYKBIFBIHBIH MOHOTIOJHSAIBIK CUTIAThI OCBhl KYKBIKTBIH OY3bITYBIH TYABIPAIBI.
Kykpik veciHe 3aHMeH OekiTiared Oenrini Oip o0bEeKTIre KYKbIKTap KYKBIK MECi ©3 MCHIIITIHE Ke3-KeJIreH OaraHbl
Oenrijeil aJaThIHABIFBIH OlAIpeai. Anaiina, enrkanaal 3aHMEH OCNTiICHIeH KYKBIK YKOHOMHUKAJIBIK 3aHAapAbIH KYIIiH
xkos anmainst [7, 304-305 6.].

AdipeIKIIa KYKBIKTap a0CONIOTTI KYKBIKTapFa KaTalbl, OyJ KYKbIK HeCiHIH MOHOMONHSACHH TyciHaipeai. CoHbIMEH
Oipre, 0i3 C.A. CynapuKOBIIEH MOHOIIOJHIBIK OOTITiHAE KeaiceMi3, Oipak 9KOHOMHUKAIBIK 3aHJapABbIH 1C-OpeKeTTepiHe
KaTeICTHl Kenicmeiimi3. LlIsIH MoHiHZE, a3aMaTTHIK aliHaJAbIMFa KaTblca OTBIPBIN, 3UATKEPIiK MEHIIIK 00BEKTiaepi
9KOHOMHUKAJIBIK 3aHaapra OarerHaabl. Onap He yurin xkacanaas? Onap naitaa TypiHge HeMece MbIFapMallbUIBIK QJISYeTTiH
©31H-031 )KY3€eTe achIpybl TYPiH/Ae YKOHOMHUKAJIBIK HOTHIKE ally YIIiH jxacanaabl. Bi3ain ofbIMBbI31Ia, 3UATKEPIiK MEHIIIK
KYKBIFBIHBIH OY3BITYBIHBIH ce0e0l oMapABlH IMIBIFapMalIbUIBIK 3UATKEPIiK TaOWFaThl. OWTKEHI, NIBIFapMaIIbIIBIKTE
Oenrini Oip yJArire >keTKidy MYMKiH eMecC, UJes MEH Ol YHEeMi MaMbINl OTHIPAJbl, OPTYPJi HBICAHIAP MEH Ma3MYHJbI
KaOBIIgaiiipl, al KYKBIK Helepi, callbllm KelareHae, o0beKTire aippIKma KYKBIFBIHBIH MOHOTOJHSACBIMEH Oemdickici
KenMelai skoHe 6acka aBTopiap MEH KYKBIK uenepi ae Oipereit Hopce »acall adaThIHABIFBIH MOWBIHAAFBICH KEIMEN I,
TinTi 6enrini 6ip mopexeae ykcac.

Bi3xiH oifpiMbI31Ia, Tarsl Oip ceOen-3usITKePIiK MEHIIIK KYKBIKTapblH OCKIiTYAe pecMHU TACIIAIH 60aMaybl. 3UATKEPITiK
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MEHIIIK 00BeKTiIepiH KYKBIKTBIK KOpFayabl OinMey jkoHe OilMey COT MpoliecTepiHe KoHe alWpbIKIIa KYKbIKTapMeH
KYKBIK MeJICHY/IIH IEeKCi3 HaKThIJIaHybIHA oKeleai. O3 Ke3erinae, « ABTOPIBIK KYKBIK XKoHe cabaKTac KYKBIKTap Typajb»
KazakcTtan Pecny6nukacsiHerH 1996 xputrsl 10 maycsimaarsl Ne 6-1 3aHbrHbrH (OyaaH opi - aBTOPIBIK KYKEIK Typabl 3aH)
49-6a0bI aBTOPIBIK KYKBIK MEeH cabaKTac KYKBIKTapAbl KOPFay TOCIIAEpiH Ko3/1eiai, oiap MaTepHalablK eMeC CHIATTarbl
FaHa eMecC, COHJAAal-aK MaTepualblK CUMATTaFbl OPHBIH TOJTHIpYFa Na uHakTanaasl [8]. Ke3-kenren 6acka MyTiKTiK
KYKBIK CHSKTBI, alpBIKIIAa KYKBIK aKIajiai >koHe KYHJbIK OaranayFa >kaTaJbl, COHBIMEH KaTap aBTOPABIH HEMECE KYKBIK
MeJIeHYIIiHIH )KaKChl aThIH FaHA €eMeC, COHBIMEH 0ipre OHbIH MYJIKTiK cajJachlH KaJMblHA KEATipyre MYMKIiH/IIK OepeTin
oTeyre jKaTaThlH KYKBIK MEJICHYIIIHIH alpbIKIIa KYKbIKTapblHA KEJITIplJIreH 3UsH.

OpHHEe, 3UATKEPIIK MEHIIIK KYKBIFBIHBIH OY3BIIYHl qaNesieHyi kepek. by3ymbsuislk gakTici aHBIKTalFaHHAH KeiliH
FaHa KeJITIpiiAreH 3usH oTenyre xkataasl. COHBIMEH KaTap, peceiliIik coT MpakTHKAChIHA 6TeMaKbl al pBIKIIa KYKBIKTapabl
KOpFayIblH €H TaHbIMall dAicTepiniH Oipi O6oxbim tadeumaasr [9, 480 6.]. Epexkme KykbvIKTap OY3bIIFaH jKarmaiga
eTeMaKbIHBIH meKTi Menmepi KP apHaiibl 3aHHaMacblHIa KapacThIPBLIFaH.

O.C. Uodde minmeTTeMeHiH OChl TYpiHiH maiiga 6ony maprrapbl: OipiHmigeH, 6ip agaMHBIH MYJiKTi €KiHIIICIHIH
eceOiHeH caThin anybl (YHEMIEYl), aFHU Oip TapamnTa MYJiKTiH OYPBIHFBI MOJIIICPIHIH YIFal0bl HEMECE CaKTalybl OHBIH
eKIHIII TapanTa THICTI a3al0 HOTHIKEeCi 00BN TaOBLTYHl KaXKeT Jen ka3asl. byn mapT 6onMaraH xargaiina MiHgeTTeMe
MyljaeM maiiga Gosmalipl HeMece OChl CyOBeKTiep apachlHAAFBl KapbIM-KaTblHacTa maiga Oonmaiiner. Exinminew,
0ip agaMHBIH MYJiKTi OacKachlHBIH ¢ce0iHEeH caThll alybl (KMHAKTaybl) OFaH 3aHIa HeMece MoMijelne Ko3AelNreH
KETKIIIKTI Herizaep OonmaraH Ke3zxe opblH anybl KaxeT [10, 818 6.]. Herizci3 6aiipiTyFa OalilaHBICTE MiHAETTEMEIEP
3USH KeJATipyre OaiaHbICThl MiHASTTEMeIep/eH aiiTapablKTall epekireaeneai. My TiKkTi caTbil anyablH (GKMHAKTay/bIH)
HeTi3ci3 cunaTsl OHbI 00BEKTHUBTI TYPJe KYKbIKKA KallIbl eTe/i. Bipak OyJ TeK 3aHCHI3 OpEKeTTePACH TybIHAAFaHBI XKOH
eMec. Ic-opekerTep eMec, OKUFaIap HOTHIKECIHAE HETi3Ci3 caThln aiy karpainapsr 6enrini [10, 819 6.]. Herizci3 6aro
cannapelHaH MIHIETTEMEHIH maiijga 0oxybsiHa He ceOen OOJIFaHBI MaHBI3ABl €MEC, MYIIIKTI CATHIN ay HEri3ci3, 3aHCHI3
Ooxnbin TaObBIaAbl. 3USAH KEATipyAeH MiHAETTEMENEpAiH ailbIpMallblIBIFBI-3USH 3aHCHI3 Oa, 3aHIABl Aa dPEKETTEpPMEH
KenaTipinyi Mmymkid. Heri3ci3 GaiipiTyra OalimaHBICTBI MiHAETTEMENED OpAalbIM MYJdiKKe ue 0onanbl, 3UsH KEATipyaeH
albIHFaH MiHIETTEeMeJepJeH albIpMallblIBIFbl, OMTKEHI MaTepHANIbIK €MeC Tayapjap 3UsSH KeJITipy HbICaHbl 0oJa
anmaznbl. MyJikTi catein aiy (cakray) Herizci3 Jem TaHblIaabl, OMTKeHI THICTI Heri3 OackiHaH Oactan GolMaraH HeMece
0J1 KeiiHHEeH koFanein keTkeH [10, 819 6.].

J.T. JlaBpoB Herizciz 0aibITy (akTiCiHIH 0OBEKTUBTI 3aHCBI3IBIFBIH )KOHE THICTI MIHIETTEMEHIH maija 60oaybIiHA
OKEJIETIH 1C-OpEKEeTTIH CHUAThIH aXbIpaTy KakeT eKeHiH atanm oTTi. KeOiHece omap ko0ipieHyHiHIH €31 HemMece
OalfBITHUIFAH aJaM HEMece YLIIHIII Tapam jkacaraH 3aHIbl opekeTTep Oonbin Tabsunans [11, 780 6.]. A.I. JlapoBneH
KeJlicrey KHbIH, HeTi3ci3 OalibiTyFa OalllaHBICTBI MiHJETTEMeNep 00BbEKTUBTI TYp/e 3aHChI3 OOJIBIN TaObIIAdBI.

O.H. CangukoB Heri3ci3 0aibITy TypaJibl epexesep 0albITy OailbITYIBIHBIH, )K0ipIeHYIIHIH 031, YIIIHIII TYJIFalapblH
MiHEe3-KYJIKBIHBIH HOTHKeCi OOJIFaHBIHA HEMeCce OJapAblH epKiHeH Thic 00JIFaHBIHA KapaMacTaH KOJIJaHBUIATHIHBIH aTal
oTTi. Herizci3 OalbITynbIH cebenTepi MEH TapanTapAblH OpeKeTTepiHae KiHOHIH O0MMaybl 3aHIbI MOHTE He eMec. HoTmxke
MaHBI3IbI: THICTI 3aHABI HeTi3ci3 OaibiTy [4, 491 6.].

Kebinece aBTopaap HaKTHl eMipae keiige keitdip axamaap 6acka agaMIapIblH MyAaenepi yin 6enrini 6ip opekerTepai
©3 epKiMeH jacaraH Ke3Je, oJapibl )KacayFa eKijgeTTiri 6onmaca, )xaraainap TybIHAAUTHIHBIH aliTanel. Kebinece Oy
yakbITIIA )KOK HeMmece 0acka cebemnTepMeH 03 MyJJelepiH KoprayFa KaM jkacall aliMaWTBIH ajaMJaplblH MYJIIKTIK
MyJJeliepiHe Kayill TOHAIpeTiH 3USHABI OonappMay (a3aiiTy) MaKkcaTBIHIA MOPaIbIbIK cebentep OOMBIHIIA JKacaabl
[11, 786 6.].

OpuHEe, MYHIall )KaFgalapAblH HOTHKECIHIC afaMaap TeK HAaKThl FaHA €MeC, COHBIMEH Oipre 3aHABl OpEKEeTTEePAl e
JKacal1pl )KoHE COHBIMEH Oipre onap OipeyaiH MyAAeci YIIiH ic-opeKeTTep i TancblpMail opbIiHaayFa OaliTaHBICTHI IEKKEH
HIBIFBIHAPAbl ©TeYAl Tajal eTyre KYKBUIbI JKOHE TIiNTi chlifiakbl ajna amaibl. Bip jkakTel MoMijenepaeH TybIHIAWTBIH
MiHJETTeMeNep KaTapblHa KOHKYPCTBIK MiH/I€TTeMeIIep, aTal aiTKaHaa: ChIHaKbIHbI XKapHsl ya/Ie €Ty )KaHEe TeHIep, ayKI[HOH
JKOHE CayJa-CaTTBHIKTEIH ©3T€ /e HBICAHAaphl HEeTI3IHAe TyBIHIAUTHIH MiHAETTEMeaep (IFHU Oip KAKTHl OpeKeTTepaAcH
MiHJETTEMEeNep) KaTabl.

Konkypcka KaTbICyFa YCBIHBICTH KOHKYPCTBIH 0acTaMaIIbICHl TiKeaeld HeMece KOHKYPCTH YHBIMIACTRIPY IIBI-AEI AT
apKbIIbI J)kacaif amanasl. JlenaanaslH KYKBIKTaphl MEH MiHAETTEP1 OHBIH KOHKYpC 6acTaMallbICHIMEH KacacKaH MapThIHAA
alkpiHaanaasl. KoHkypce kacanaTelH 3aHAbl QakTinep OipiH-0ipi anmMacTeipaTelH Oip KaKThl MoMinenepai Oinaipeni:
KOHKYPCTBI XKapusiay, )KyMbICTapAbl KOHKYpPCKa YChIHY, Oaranay memiMin KaObuiiay, CbliaKkbl TOJIey HeMeCe YChIHbUIFaH
KYMBICTapAsl KaiiTapy. KOHKYpCTBIK KYKBIKTBIK KaTBIHACTAPABl JaMBITYAaFEl 6aCTHI 3aHAB! (PaKT-KOHKYPCTEI JKapHsay.
Jon ocel 3aHAB pakT GapIbIK TiIEK Oinaipymrinep ymin (;kaObIK KOHKYpC — Oenrini 6ip agamaap ToOBI YIIiH) KOHKYypCKa
KaThICy MYMKIHAITiH TyabIpagbl. Bynl MYMKiHIIKTI iCKe achIpy THICTi agaMAapAblH KYMBICTApIbl, 0Jlap KOHKYPCKa KOJ
JKETKI3TeH e3re ¢ HOTUIKeNepal YChIHY JKOHIHIEr1 ic-opekeTTepai kacaybIlMeH Koca xypeai [11, 801-802 6.].

Konkypc 6acTamanbiChIHBIH KOHKYPCKa KaThICYFa YCBIHBICHI Oacraces/ie JKoHe e3re Je OyKapaiblK akrnapar KypalgapblHaa
JKapusitay apKblIbl 0apiblK TiIeK Oinaipyliizepre jKogaHFaH Ke3Je HeMece KOHKYPCKa KaThICyFa YCBIHBIC KOHKYPC
OGacTaMaIlIBICEIHEIH TaHayhl OoifprHIIa Oenrini 6ip amamaap ToObIHa )ibepinreH ke3ne KoHKypc amblk HeMece KaObIK
0oxysl MyMKiH. KoHKypc 6GacTamManrsichl KOHKYpCKa KaTblCyFa HHET OINIipTeH agaMIap bl ajblH aja ipikTeyai )KyprisreH
Ke3Je allbIK KOHKYPC OFaH KaThICYIIBIIAapABIH aJIAbIH aja OlMiKTidiriHe OalIaHbICTE 0OTYBl MYMKIiH.

KP AK 911-6a0biubIH 1-TapMaFblHA COMKEC XYMBICTHI Y3IiK OpBIHIAFaHBl HEMece ©3Te Oe HOTHXKelepre Kol
JKETKI3TeHi YIIiH aKlIajai HeMece 03Te HblCaH/1a ChIiaKbl TOJIeY Typallbl )Kapus KapusiaaFraH Ke3 KeJITreH TYJFa KOHKYPC
mapTTapblHa COMKEC OHBIH JKEHIMIIa3bl M TAHBLIFAH TYJFa aJIBIHIAFbl MiHIETTeMeCiH opbiHaaybl Tuic. KP AK 911-
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0a0BIHBIH 2-TapMaFblHAA ChIHAaKbIFa Kapus yaae OepyaiH Ma3MyHbIH: TalChbpMaHbIH MOHIH, HOTHXKeIEPi YCBIHYIBIH
ejmeMaepi MeH TOpTiOiH, ChIfaKbIHBIH MeJUIepi MEH HBICAHBIH, COHAANW-aK HOTHIXKEJIEePAl xKapusulayAblH TOPTiOI MeH
Mep3iMIepiH Ke3aelTiH mapTTap alikpiHAadraH. MapanaTka KeNIIiIiK ajdaeHAA yoae Oepy, MIHASTTeMEeHIH aTayblHaH
KepiHin TypraHnai, Oenrini Oip chIfaKbIHBI OLIIipeni, all ChIAKbl TeJey Typaibl MElliM KaObUIZaHAIbl KOHE OHBI
TeJiey yoaene OeNriieHreH Mep3iMae KaObUITaHYBl )KOHE OpBIHAANYBl KepeK. ChIiiakbl alMaraH KYMBICTapFa KeJeTiH
OoJicak, CelffaKbIFa Kapus yoae OepreH afam, erep KOHKypcC mapTTapblHAa e3relie Ke3aeaMece, odapasl xKacayubliapra
KalTapyra MiHIETTI.

Erep KP AK 911-6a05b1 4-TapMarbIHBIH Ma3MyHBIHA Ha3ap ayJaparblH 00Jicak, OHJAa OHBIH Ma3MYHBIHAH MapanaTka
KOTIIIK alIJbIHIA yo e OepyaiH MoHI peTiHIe TeK FBUIBIM, 91e0UeT HeMece OHep TYBIHABIIAPEI, IFHH aBTOPJBIK KYKBIK
oOBekTinepi Fana 6omna anansl. FeinbM, oneOneT )KoOHE OHEep TYBIHIBIIAPHIH )KacaraHbl YIIIH MapamaTKa KeIIIiIIK aJlIbIHIa
yane Oepy eTe KeH Tapanras, 6ipak KP A3zaMaTrThIK KojeKkcei apagaHIbIpy KypailgapblH KOCTaFaH1a, OHEPKACIMTIK MEHIIIK
00BeKTiNepl YIIiH MyHAal MYMKiHAIKTI Here ajblll TacTaraHbl TYCiHiKCi3 Oonbin Kamanbl. llIpiHBIHAAQ na, MapamaTka
KOMIIIIIK alAblHAa ya/ie Oepy HOTHKeCiHIe aBTOPJBIK KYKbIK 00beKTici Oenrini 6ip cypeT peTiHae KYpblIybl MYMKIiH,
MBbICaJIbl, MYH/Iall CypeT MeMJICKEeTTIK TipKeyJeH OTKeHHEH KeliH TayapiblK Oeirire aiHamsabl.

KP AK 911-6a0biHBIH 4-TapMarblHa coliKec erep KOHKYpC FBUIBIM, 9Je0MeT HeMece oHep TYBIHIBICHIH jKacayFra
KapusiIaHca, XKapus yone OepreH ajxam, erep CHIHaKBIHBIH Kapus yoJecinae e3reme Oenrinenbece, KasaMakbl TeJei
OTBIPBIN, TYBIHABIHBI XKacayIIBIMEH OHBI MaiganaHyFa IapT jkacacyra OaceiM KyKbIKKa me Oomansl. KP AK xoHe
Kazakctan PecnyOnukachlHBIH ABTOPIBIK KYKBIK TYpPasbl 3aHbl aBTOPJBIK IIAPTThl TYBIHABIHBI MaliJaNaHyFa aBTOPIBIK
KYKBIKTap/IbIH aybICYBIHBIH XKaJIFbI3 Heri31 (Myparepinikren 6acka) aen ranuasl (Kazakcran PecnyOnukachiHBIH ABTOPIIBIK
KYKBIK Typanbl 3aHblHBIH 30-31-6antapsr). COHABIKTAH TyBIHABIIAPAEl Tikeleil "koHKypc OoiipiHma" maiinamanyra
MYJIKTiK KYKBIKTapIbIH ayBICYBl (MeMJIeHYl) aJdblHBII TacTanasl. KoHKypc jkeHiMIa3bIMeH aBTOPJBIK IIApT jKacallybl
MyMKiH [12, 325 6.]. balikaynslH OacTamMambIchl TEK OCBIHIAN KeiciM )acacyFa KYKBLIBI eMec, Oipak OHBI Kacacyra
mingerti emec [12, 325 6.].

B.T. CmMupHOB xa3raHail, MapanaTKa KOMIITIK ajlblHAa yoae Oepy-0yia O6enrini 6ip HOTHKETe KOJ KeTKI3reHi yuIiH
Oenrici3 agamaapra MYJIKTIK celifakel Oepy Typansl yone. by HaTuxere kim Kou xetkizeni [11, 799 6.]. Mapanatka
KoMK alablHaa youe Oepy - Oyia OipkakTel Mmomine. IlIbiH MoHIHIE, KYKBIKTBIK caliaplblH 0acTanybl HOTHKEIE
KOJI KEeTKi3iJae Me, )KOK Imma OainmanslcThl. KYKBIKTHIK ofebneTTepae MapamnaTka )apus yajae OepyxaiH keneci Oenrinmepi
aran erinred. bipiamri 6exri - Oyi MiHgEeTTEMEe KabiIeTTi agaMHBIH Oenriyi 0ip opeKeTTepi YIIiH chlifakbl Oepy Typaibl
xabapraHABIPYIBl KacaybIMeH cumaTrtanaabl. ChIHaKkblHBI TOJEy MiHAETTEMECi ChIfaKbl Typajibl yoJ¢ OHBIH KiM youe
eTKEeHIH aHbIKTayFa MYMKiHAIK OepreH )karnaliia TyblHAaWABl. Yoaere Kepi KalTapblll ajdblHFaH afaM, erep ic Ky3iHae
MaparmaT Typalibl XxabapJaHJbIpy/Abl aTallFaH ajaM jkacaMmaraH OoJica, yoaeHi xa3baiia pacTayasl Tauamn eTyre KYKbIIb
JKOHE OCHI TallalThl OinaipMey caigapiapblHbIH TOyeKesiH KeTepeai. EkiHmi Oenari - OHbIH MYFBII CUMAThl. Y HITHIII
Oenri-oHBIH KOFaMIbIK cunaTel. COHBIMEH KaTap, erep HarpaJaHblH KOMIIIIK YoJeCiHIe OHBIH MeJepi kepceTiimece,
0JI HarpajaHbl yoae eTKeH aJaMMeH, all Jay TyblHJaFaH jKarjaia - COTHeH KeliciM OOoNbIHIIA aHBIKTanaasl. TepTiHmi
epeKIIeNiK-)kacalFaH KapHaMa MEH KaXXeTTi 9peKeTTepli OpbIHIaYy apachlHAa TiKeJeH MOTHUBALUSIBIK OalaHBICTBIH
O6onmaysbl, OyJI THICTI ic-OpEKETTiH KacalFaH )kapHaMara OalIaHBICTHI HEMECE OFaH TOyeJIci3 )kacaJlFaHblHAa KapaMacTaH
ChIHaKbIHBI TOJICY MiHAeTTeMeciH Tyabipaasl [13, 388-389 6.].

O.C. Uobde yoneHi 3anabl TypAe MiHACSTTI JAeH Ka31bl, 0J1 Oeariyi 0ip Oenrinepre colikec Keiyi Kepek, aramn aiiTKaHaa:
a) Maparmar yoJeci KeIIiliKk aJaslHaa 00Iysl Kepek, sFHU Oenriciz axamaap ToObIHA apHANFaH; 0) yoae eTiJITeH ChIHaKbl
MYJIKTIK, SFHU aKIiajlail HemMece KYHJBIK MoHI Oap Oacka 00Jysl Kepek; B) MapamaTThl KOIIILIIK ajlablHAa yoae Oepy
Ma3MYHBIHBIH Ka)K€TTi dJIEMEHTI CHIHAaKbIHBI ay MIApThl PETiHAE KOJ XETKi3lIyre THIC HOTHXKEHI KOPCETy OOMIbIM
Ta0blIaabl; T) CHIMAKBI TypaJibl yoA€ OHBIH KiM yoJe €TKeHIH aHbIKTayFa MYMKiHAiK Oepyi kepek [10, 750 6.]. ABTop
JKapusJIaHFaH KOHKYPCKa jkayamn 0epe OThIPHII, HIBIFapMa Xa3FaH Ke3/e, 0J1 031HiH MIBIFapMaIlbIIbIK KbI3MeTi OapbIChIHAA
CIIKaHIal MOMIJIe )KacaMai1bl, KOHKYpC Ka3ipAiH ©31H/1¢ KacaFaH )oHe TIllTi )KapusIaHFaH KYMBICTAp Typalibl aiTyFa
OosiMaiibel, 6ipak MapamaTka yoae OepreH ajgaMra KoJI )KEeTKi31UITeH HOTIXKeHi Oepy, CoHai-aK keniciMai (aHBIK HeMece
YHC13) Oaraayasl Kocy YIIIH HOTHKE, MYHJIall XxabapiaHaslpyaan OypbiH, opuHe, MoMine 6ap. JlemMek, MiHAETTEMEHIH
TeHEPAaTUBTI KYpaMblHA KOJ JKETKI31JITreH HOTHKEMEH KaTrap, KeM JIeTeHAe eKi OipKaKThl MOMije, ChIHaKbl Typalibl yoie
JKOHE OFaH KaHAal na Oip xoaMmeH skayan Oepy kipexi [10, 750-751 6.].

Corilakbira xxapus yoae Oepyai skapusi YChIHBIC peTiHAE KapacThipyFa 0osaabl, OMTKeHI MapamnaTka xapus yajae oepy
YCBIHBICHI YCHIHBICTA KOPCETUITEH IIapTTapja jkayan OepreH Ke3-KeJIreH ajaMMeH MaMilie jkacacyabl KapacThlpaabl
XKoHe 013 KOFaMIBIK ydJIeTe jKayal Oepy/ai Kynrayasl ycsiHambr3. Ocpuraiinia, aBTopiiap Mapamnarka skapus yoae oepynig
Herisri Oenrinepin o3ipneni. O.C. Modde xxa3zrannail, KOHKypcKa HETi3AeNTeH MiHIeTTeMe YIBIMAaCTEIPYIIBIHBI TOJICYTE
MiHACTTEH I )KoHE OTiHIIm OepymIiHi €31 YCHIHFaH XOHE NaWbIKTHl A€M TaHBUIFAH JKYMBIC YIIiH KEJiCiJATeH ChIHaKbl
anyra Kykeuiel [10, 752 6.]. Bepinren TakpIpblITarsl o4e0u ImIBIFapManapAbl 0ip yakbITTa xoHe Oip-OipiHe Toyemncis
OipHelie aBTOpJap 91¢0H MIBIFAPMAIIBIIBIKTHIH JapaJbIFBIMEH ePEKIIEICHETIH KOPKEMIIK )KoHe 0acKa 1a KaCHSTTePAiH
caiikec kenMecTeH xacal ananbl. OcbiFaH OaiylaHBICTHI Oalikay peTiHe KYpBIIFaH )KOHEe KOHKYPC OOJIBIIT TaObIMalTHIH
MapamnaTThIH KONIITIK yoeciH axsipary oneTke aifnanran [10, 751 6.]. Freinpim, onebuet jxoHe 0HEp TyBIHIbUIApBIHA
apHaiFfaH KOHKypCTapFa KaTBICTHI karjail Oackama. MyHnnai sxarjpaiinapaa eTKi3ymijge »KeHiMIas i3JeHyHIiaepMeH
e3apa MiHAETTEMeJep TYBIHAANHIBI: O CBIHAaKBl TOJIEYTEe MIHACTTI, OipaK CHIMIBIKAKBI OCPiATEH KYMBICTAPABI K€3 KEJITeH
TOCIIMEH eMec, TeK KOHKypC Typaibl XxabaplaHAslpyaa Ke3[elIreH TOCIIMEeH maijananyFa KYKbIIbl. Mblcanbl, OHBIH-
cayblK YHBIMBI CaXHaJbIK LIBIFAPMaHbl CaXHaFa KO YIIIH MaijanaHy KYKbIFBIMEH KOHKYPC JKapHusyiaabl, OHBIH 910U
LIBIFapMa peTiHJe NPEeMUYM TYBIHJBICHIH MIBIFapyFa KYKbIFbEl koK [10, 761 6.].
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Chlilakbl TeJiey TypaJibl JKaJIbl epeXke aBTOPABl ©3 KYMBICHIH MaliajlaHFaHbl YIIiH aBTOPJBIK KYKBIK HOpMalapbl
OolibIHIIA CHIHAKBI ajly KYKbIFBIHAH aibipMaiijbl. bipak jkapusuiaHFaH KOHKYpPC JKarJalblHAa OOHYCTBIK TYBIHIBIHBI
maiijjaiany jKeKe TeJEeMTIe KaTIaUTBIHABIFBI eCKepTinyi MyMKiH. COHFBI )KaFaaiija ChIHIbIKaKbl ©31HIH MeJiepi OOWbIHIIA
3aHaa OeNrijeHreH aBTOPJBIK KallaMaKbIHBIH MOJIIepiHeH KeM OoiMayfa THic, ©HTKEHI aBTOpIapIblH €HOCTiHIH
KOJITaHBICTAFBI CHIHAKBI MOJIIEPIEMECIH TOMEHAETYTe CMKAHAAH TOCIIMEH, OHBIH IMIiHAe KOHKYPC apKbIIbl Aa pyKcaT
eTinMeiai. OiiTnece, aBTOp LIBIFapMaHbl MaliJalaHFaHBl YIIIH YHBIMIACTHIPYIIBIIaH aJbIHFAH ChIAKbl MEH aBTOPJIBIK
ChIaKbl CTAaBKaJapbl apachlHAAaFbl albIPMAIIBIIBIKTEl OHAIPIN alyFa KYKbUIbl. AJaiifa, KOHKYPC BIHTAJaHABIPYIIBI PO
aTKapysl YIIiH, TeJeMi KaJaMaKbIHbI aJIbIIl TAaCTAWTBIH CHIHJIBIKAKBl OHBIH TYBIHJBICHIH IalJlajlaHFaHbl YIIiH aBTOpPFa
aBTOPJBIK KYKBIK HOpMaapbl GOHBIHIIA THECiN O0NaTEIH chIHaKbl cOMachlHAH apTHIK Ooxysl THic [10, 761 6.].

KP AK 912-6a0b1HbIH 1-TapMarbiHa COWKEC ChIHaKbl TOJICY TYpallbl JKapusl dKapHUsIIaFraH TYJIFa, XabapiIaHIbIPyIbIH ©31H1e
0ac TapTyra KoJ OepMey Ko3JeNTreH HeMece OJlaH TYBIHIaiTHIH HeMece ChIHaKbl yolie ETIJITeH 1C-0PEKEeTTI xKacay yIIiH
HeMmece 0ac TapTy Typalibl XxabapiaraH Kes3re Kapai Oenrini 6ip mep3im OepinreH xaraaiinapasl KocmaraHaa, OChHl yoAeAeH
HaK CcOJ HbIcaHJa 0ac TapTyFa KYKbUIbI kayal OepreH agamMaapAblH KeM Jerenjae 0ipeyi xabapiaaHablpyaa KOpCeTiIreH
apexeTTepai opbiHAaAbl. byl perTe chliiakbiFa jkapus yaje OepyldiH KYLIiH KO0 ChIHaKbl Typajbl XxabapiaaraH ajaMbl
xabapiaaHABIpyaa KO3JENTeH iC-9peKeTTi xKacayFa 0alJIaHBICTHI MEKKEeH IBIFEICTAPBIH KalTaphIll aFaH afaMFa eTeyAeH
00CaTMAaWTHIHBIH €CTe YCTaFraH XKoH. OTeM Meumepi 6apibIK karaaiinapaa xabapraHJbIpyaa KOPCEeTIITeH ChIHaKbIJaH
acmayra tuic. KOHKypCTBHIK MiHIEeTTEeMenepaiH 6acka Typi TeHAEpIep MEH ayKIUOHAAp OOJBII TaObIIa k.

Kanaranay KyKbIFbI-OyJ aBTOPABIH OeiiHeney eHepi TYBIHABLIAPBIHBIH JKOHE KoJka3zbanap TYNMHYCKalapblHBIH
TYMHYCKaJapblH KOMIIIIIK ajlJblHAa KaiiTa caTylaH TyckeH Tabbic yiecine KykbeiFbl [7, 130 6.]. KP 3amnamacbinga
o0y Hopma KP ABTOpiBIK KYKBIK 3aHHBIH 17-0a0bIHBIH 2-TapMaFrblHIa KOPCETIITeH: OciiHeNIey OHepi TYbIHIBICBIHBIH
TYIHYCKAacHhlH JXapus TypAe (ayKnuoH, OeliHelley ©HEpiHIH Tralepesichl, KOPKEMCYpEeT CalloHBI, TYKEH jKoHE T. 0.
apKbIJIbl) KaliTa caTKaH opOip kaFrgaiiga MyHaail OciiHeIey eHepi TYBIHABICHIHA MEHIIIK KYKBIFBIH O1piHINI pET HENIKTeH
IIBIFapFaHHAH KeiliH aBTOp HeMece OHBIH Myparepiepi OeiiHeney eHepi TYBIHIBICEIH CAaTYIIBIAAH allyFa KYKBIIBI. KalTa
caTy OarachblHBIH Oec MPOLEHTI MeJIepiHaeri celifakbl (Kaxaranay KYKbIFbI). ATaldfaH KYKBIK aBTOPJBIH Tipi Ke3iHzae
MEeJIIKTeH LIBIFapbIIMaiibl )KoHE aBTOPJBIK KYKBIKTBIH KOJJAAHBLTY Mep3iMiHe 3aH OOMbIHIIA HeMece ocueT OoifbIHIIa
TeK KaHa aBTOpAbIH Myparepiepine komeni [8]. biz C.A. CynapukoBneH 0ipre )ypy KYKBIFBIHBIH JK€Ke MYJIKTiK eMec
JKOHE alpBIKIIa KYKBIK DJIeMeHTTepl Oap ekeHairiMeH kemicemis. Bip »xaFbiHaH, )KYpy KYKBIFBI OeminOeiiai, Oy keke
MYJIKTiK eMeC KYKBIKKa TOH, COHBIMEH KaTap aBTOPJABIH ©3 KYKBIFBIHAaH MoXOYpii Typnae 6ac TapTybslH GoimeipMay
YIIiH 3aHHBIH OeniHOeyi 3aHHaMara eHri3inreH. ExkiHOII KaFblHAH, CaKTay KYKBIFBIHBIH KOJAAHBITY Mep3iMi aifpbIKIIa
KYKBIKTBIH KOJIJaHBITYy Mep3imine TeH [7, 130 6.].

KP 17-6a6biubIH 1-TapMarbiHa ABTOPIIBIK KYKBIK 3aHHBIH colikec OeliHeney oHepi TYBIHbICBIHBIH aBTOPBI TYBIHIBIHBIH
MEHIIIK MECiHEeH ©3 TYBIHJBICHIH KaiTa IIbIFapy KYKBIFBIH )KY3€Te achlpyFa MYMKIiHAIK Oepyni Tajam eTyre KYKbLIbI
(KOJI XKeTKi3y KYKbIFBl). Byl peTTe TybIHIBIHBIH MEHIIIK HeCiHEeH TYBIHABIHBI aBTOPFA JKETKI3yAl Tanan etyre 6oaMai bl
[8].

Kox xeTki3y KYKBIFBI aBTOPIBIH MYIJCIEpiH KaMTaMachl3 eTelai, Oipak Oy jKYMbIC KOPCETIITeH 3aTKa YCTeMIIK
eTyre MyYMKiHIiK Oepmeiini. bi3aiH o#fbIMbI3IIa, KO XKETKi3y KYKBIFBIH OpAaiiblM KaMTaMachl3 eTe OepMeiini, MyHaa
aBTOp MEH MEHIIIK HeCi apachblH/la My/JJeliep KaKTBIFBICHl TYBIHIaybl MYMKIiH.

AyYKIMOHFa KaThICY TypaJjbl YCBIHBICTAp/a ayKIMOHHBIH HBICAHACKI, OHBI O©TKi3y OPHBI MEH YaKbITHI Typajbl MAJIIMETTEp
KaMTBUTyFa THic. AyKIMOHFa KaThICyFa HUET OINipreH TyJFajiap, erep OHBl ©TKi3y IIapTTapbelHaa e3remre Oenriienodece,
ayKIHOH OacTalFaHFa JIeiiH ayKI[MOHFa KaThICyFa OTiHIM Oepyre )KoHe KeTiiK )KapHaHbIH OCNT1JICHIeH COMAChIH €HTi3yTe
THiC. AYKIIHOH, eTep OFaH KEeMiHAEe €Ki KaThICyWbl (CaThIN allyllbl) KaTeicca, ©TKi3iMyl MyMKiH. Erep ayknuoH 3aThIH
OFaH KaThICyLIBLIApAbIH Oipae-0ipeyi caThIl aJfbICH KeIMece, 0acTankbl 6ara TOMEHACTINY1 HEeMece ayKIIMOH 3aThl OCHI
ayKIMOHHAH albIHYbl MYMKiH. ETep aykunoH tananTapeiHaa e3remie Oenriiendece, eH )KoFapbl 0ara YChIHFaH ayKIIMOHFA
KaTBICYIIBIMEH OFaH ayKIMOH 3aThIH CaTy Typallbl apT jkacajiaabl. by peTTe 3usTKepJIiK MEHIIIK CaJlaChIHAaFbl apHaHbI
3aHHaAMaHBIH TaJaNTapbl Typalbl €cTe caKTay XKOHE OoJlapAbl IIapT )Kacacy Ke3iHJae yCcTaHy KaKerT.

KopbIThIHABI

Ocpuraiima, 3UATKEPJIiK MEHIIIK Typajibl KAaTBIHACTAPIBIH Naiifa O0NyBIHBIH HEri3i TeK KediciMmaprrap FaHa eMec,
COHBIMEH Oipre mapTTaH ThIC MiHAeTTeMenep ne O6omysl MyMKiH. CoHBIMEH Oipre, mapTTaH THIC MiHAETTEMeepre
KaTbICThl 3aHHaMaHbl KoJiJjaHa OTBIPBLIII, 3l/IﬂTKepJTiK HIbIFapMallblJIBIK KBISMET CajJlaCblHAArbl KaTblHACTapAbl PETTCY
Ke3iHJe apHallbl HOPMAaTUBTIK KYKBIKTBIK aKTiJIepiH TajanTapsl Typajbl YMBEITIIAY KepekK.
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¥YPIbIK /KACAFAH KbIJIMBICKEPAIH ) KEKE BACBIHBIH EPEKIIEJIKTEPI )KOHE OJIAPJbIH
KbIJIMBIC )KACAY CEBEIITEPI

K.A. bailikeH:KHHa
3aH FBIIBIMJAAPBIHBIH KAHAUAATHI, JOLEHT
K. CarbaeBa
3aH FBUIBIMIaPBIHBIH KaHIUJIAThl, TOIMEHT
Kasrtyreinyonarst Kaparauaer yuusepcuteri, Kazakcran PecryGnukacsr

Anpaarna. KpuiMBICKepAiH jKeKke 0achlH 3epTTey 6Te MaHbI3/Ibl MPAKTHKAJIBIK MOHTE He. KpIIMBICKepiH XKeKe KaCHeTTEpiH
Tanaay KbLUIMBICTBIK MiHE3-KYJIBIKTBIH OacTaylapblH TYCIHAIpeai )KOHEe TYJIFaHbIH TYPaKThl KpUMHHOTEH/IIK KACUETTEePiHIH
naiina 6ony cebGenTepiH aHBIKTalabl, COHBIMEH KaTap KBUIMBICTBIH ce0enTepiH Jalipek aHbIKTayFa MYMKIHJAIK Oepeni.
KBIIMBICTBIK IICHXOJIOTHSHBI 01Ty KYXIKTI MEH aWBINTaTyIIBIFAa 3aHJBl dcep €Ty oJicTepi MEH TaKTHKACHIH OHTAMIIBI
TaHJaayFa MYMKIHIIK Oeperi.

CoHBIMEH, 3aHCHI3 OPEKETTI )Kacayra BIKIAJI €TKEH XKEKe TYJIFaHbIH KaCHETTEPiH 3epTTEHl OTBIPBIN, KbIIMBICKEPAL
Oenrini Oip caHaTKa XKAaTKbI3yFa OOJaabl KOHE coliKeciHIIe OojallakTa OHBIH MiHE3-KYJKBIH OOJKayFa, OHBIH JKaHa
KBUJIMBIC JKacay BIKTUMaJIBIFbIH Oaranayra O6onaasl. CoHali-ak, )kacanFaH KbIJIMBICKA THICTI KYKBIKTBIK IMIapajap/bl
TaHjJayFra ocep ereli.

TynraHbIH KPUMUHAIJIBIK ICHXOJIOTHSCH KBUIMBICTapABIH aJIABIH aTyFa KOHE )KOJIBIH KeCyre OarbITTaIFaH MCUXOJIOTHSIIIBIK,
CHMATTaFbl LIapajapiabl d3ipiaeyre MyYMKiHAik O6epeni. KplIMbICKEpAiH KeKe OaChIHBIH MCHUXOJOTHSIIBIK CHIIATTaMAaChl
KBUIMBICTHIK iC )KYPTi3y )K9HE KBIJIMBICTHIK-KYKBIKTHIK IIemIiMaep Kabbuiaay Ke3inae ne eckepineni. Mpicaabl, OpeKeTTi
capayay Ke3iHJe, KYAiKTire OyiarapThnay HmapachblH TaHIay Ke3iHIe, jKacalFaH KbIJIMBICTBIH CHIAThl MEH OHBIH XKEKe
0acChIHBIH epeKIIeTiKTepiH eCKepe OTBIPBIN, COTTANYLIbIFa jKa3a TaraiipliHaay Ke3iHae.

Conpaii-ak, KbIJIMBICKEPAIH IMCHUXOJOTHSIBIK MOPTPETi Typassl OiliM cOTTalFaHIapAbl Ty3ey MeKeMellepiHJe
TopOmesey MpoueciH cayaTThl YHBIMIACTHIpyFa KOMEKTECe i XKOHe MapTTHl TypAe Mep3iMiHeH OYpBIH 6ocaTy Typalibl
memiM KaOblngayFa KoMeKTeC e Ii.

Byn MakaJlaHbIH MaKcaTbl-KbIJIIMBICKEP/IiH )KEKE TYJIFachl Typajbl YFBIMABI allly, COHBIMEH Karap Ke#lip caHarTars
KBIJIMBICKEPJIEPIiH epeKUIeNiKTepiH KapacTolpy. KbIIMBICKepaiH KEKe TYJFACBIHBIH €peKLIeNiKTepiMeH OHBIH 3aHFa
OarbplHATBIH TYJFaHBIH €PEeKIIeNiKTepiHeH ailbIpMAIIBIIBIFBIH 011y MaHBI3/IbI.

KblnMbIcKepIiH jKeke 6achl, 3aHFa OaFrbIHATBIH TYJIFAMEH CaJIBICTBIPFaHa, KeJeci ICUXO0JIOTHSIIBIK epeKIleiKTepiMeH
epeKIIeNeHe ][i: MEeMJIEKeTTeri KoFaMAIbIK KaTbIHAcTapra 3WMSAH KEJTIpy MYMKIHIITiHEH TYpaThIH KOFAaMABIK Kayim,
ONeyMETTIiK OeHiMIenymiH KETKIMIKCI3AiT1, )Kaanbl KaObIIJaHFaH HOpMallap MEH KYHABUIBIKTapIbl 9JICi3 HTepy, KOFaMFa
Kapchl Ke3KapacTap, KOFaM KYHJBIIBIKTapblHAH allllaKTay, KbIIMBICKEPICPIiH KYKBIKTBIK CAHACBIHBIH TOMEH ACHreill
(om-ap xkebiHece oJapabIH dJIEYyMETTiK KaTblHaCTapfa 3UsiH KeATIPETiHIH TyciHOel 11, KOFaM oJapJbl Tajal eTe/i HeMece
Oy TajmanTapabl OPBIHIAAFBICH KeJIMEeH/i), 6TKeH eMip MEH eMipJyik mepcrneKkTUBanapasl Tepic Oarainay, Oeiikam emip
CYPYIiH OMipJiK jKocHapiaapblHAAFbl apTHIKIIBIIBIK, arpeCCUBTINIK, UMIYIbCUBTUIIK (IFHHU, OipiHIII HUETHEH 9peKeT
eTyre OeiliMIiNiK), TYJIFaapablK KaTBIHACTAPAAFHl OCAABIKTBIH )KOFaphIIaybl )KoHE KaKTBIFBICTapaa 30PIBIK-30MOBIIBIKTEI
KH1 KONIaHy, OonamarbeliH 00Jpkay KaOideTiHIH KeTKITIKCI3airi.

Byn Oenrinmep KbIIMBICKEpIEPAiH HEri3ri OesiriH cumaTTaiabl, Oipak oJapIblH OPKaWCHICBIHAA OOTYBl MIHIETTI
emec.

Ty#in ce3aep: KYKBIKTBIK MCHXOJOTHs, KBIIMBICKEPIiH eke 0achl, KbIIMBICKED, )KEKe TYJIFa, )KeKe KachueTTep,
KBUIMBICTBIK MiHE€3-KYJBIK, ICHXOJIOTUSIIBIK CHIIATTaMa, HCHUXOJOTHSUIBIK MOPTPET, TYJIFa YFBIMBI, KYKBIKTBIK caHa,
TYJIFapaiblK KaThIHAC.

JUYHOCTHBIE OCOBEHHOCTHU NPECTYINHUKOB U MOTHUBbBI COBEPIIEHUSA UMHN KPAXK

baiixenxunna K.A.
KaHAUJAT IOPUIUYECKUX HAYK, JOLEHT
CatbaeBa K.
KaHIM/IAT IOPUANICCKUX HAyK, JOIEHT
Kaparanamuackuii yauBepcutetr Kasmorpebcorosa, Pecnybnuka Kazaxcran

AHHOTauMs. 3yyeHue TUYHOCTH NPECTYNNHUKA UMEET OUECHb BaXKHOE NIPAKTHUYECKOE 3HAYUCHHE. AHAIU3 IMYHOCTHBIX
Ka4eCcTB NPECTYNHUKA OOBSICHSIET HCTOKM HPECTYIHOIO ITOBEJACHHUS U BBIABISCT HIPUUYUHBI GOPMUPOBAHUS YCTONIUBBIX
KPUMHHOTEHHBIX CBOMCTB JIMYHOCTH, a TAaKXKe JaeT BO3MOXHOCTh 0ojiee TOYHO YCTAHOBHTH MOTHUBBI IIPECTYIICHHUS.
3HaHUS KPUMHUHAIBHON IICHXOJIOTHH ITO3BOJISAIOT ONTHMAIbHO BEIOMPATh NPUEMBI M TAKTUKY IPAaBOMEPHOTO BO3eHCTBHS
Ha MOA03PEBAEMOT0 U OOBUHIEMOTO.

Tak, H3yunuB KauecTBa TUIHOCTH, KOTOPBIE CITOCOOCTBOBATU COBEPIIEHUIO IPOTHBONPABHOTO AESHHSA, IPECTYTHUKA
MOKHO OTHECTH K TOH MJIM HHOW KaTEropuHu, U COOTBETCTBEHHO IIPOTHO3UPOBATH €0 MOBeIeHNE B OyayIIeM, OLlEeHUBATh
BEPOATHOCTb COBEPLICHUS UM HOBOTO NpECTyIJIeHUs. A Takxe BbIOMpPAaTh COOTBETCTBYIOLIUE MEPbl pearupoBaHus Ha
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y’Ke COBEpIIEHHOE MPECTyMJICHHE.

KpumuHanpHast ICUX0JOTHS JUYHOCTH MO3BOJISET pa3paboTaTh Mepbl ICUXOJIOTUYECKOTO XapaKTepa HallpaBJICHHbIE
Ha NpeaylpexaeHNue U MpecedeHne npectymienuil. [Icuxonornyeckas XxapakKTepUCTHKA JIMIHOCTH NIPECTYTHUKA TaKXKe
YUYHUTBIBACTCS P NPUHSATUU YTOJIOBHO-TIPOLECCYANbHBIX U YTOJIOBHO-IIPaBOBEIX pemennit. Hampumep, npu kBaTupukamun
COIESTHHOTO, MPH U30paHUH MEPHI MPEeCEeUEeHUs MO0A03PEBAEMOMY, IPU Ha3HAUYEHUHU HAKA3aHUA MOACYIUMOMY C yIETOM
XapakTepa COBEPIIEHHOTO MPECTYIJIEHUS U 0COOEHHOCTEH ero TUYHOCTH.

Takske 3HAHUA O NCHUXOJOTMYECKOM MOPTpPETE MpeCcTyNHUKA NMOMOTarT 0ojee IpaMOTHO OpPraHM30BaTh Mpolece
BOCIIUTAHUS OCYXJEHHBIX B HCIIPABUTEIbHBIX YUYPEKACHHUSAX M IOMOTalOT IIPU NPHHITHU pEmIeHUs 00 yCIOBHO-
JOCPOYHOM O0CBOOOXKICHUH.

Llenpio maHHOW CTATHU ABIAETCS PACKPHITH MOHITHE TUYHOCTU MPECTYIHHUKA, 4 TAKXKE PACCMOTPETh OCOOEHHOCTH
NMPECTYNHUKOB HEKOTOPHIX KaTeropuil. [I[puHnunuanbHoe 3Ha4eHNE AN MO3HAHUS JUYHOCTH MPECTYITHUKA HUMEET €€
OTINYHE OT TUYHOCTU 3aKOHOMOCIYIIHOTO YEJI0BEKA.

JIn4HOCTh MPECTYNHUKA, IO CPABHEHUIO C JUYHOCTHIO 3aKOHONOCIYIIHOTO I'paXJaHWHA, OTINYAETCS CIEeAYIOIUMHU
NICUXO0JOTUYECKIUMH 0COOCHHOCTSIMH: OOIECTBEHHAss ONMACHOCTh, KOTOpas 3aKJII0YaeTCs B BO3MOKHOCTH HAaHECEHHS
Bpesa 0OmEeCTBEHHBIM OTHONICHHSM B FOCYIapCTBe, HEJJOCTATOYHAS CONMAaIbHAas aJallTHPOBAHHOCTB, cll1aboe yCBOCHHE
O0IMIENPUHATHIX HOPM U IIEHHOCTEeH, aHTHOONECTBEHHBIE B3IIISbI, OTUYKJEHHOCTh OT I[eHHOCTel obmecTBa, HU3KHUI
YPOBEHBb MPAaBOCO3HAHUS MPECTYNHHUKOB (OHM YAaCTO HE MOHUMAIOT, YTO OT HUX TpedyeT oOImEecTBO MIM HE JKEIAIOT
9TH TpeOOBaHMUS BBINOIHATE), OTPUILATENbHAS OLIEHKA MPOIIIONH )KM3HU U KU3HEHHBIX MEPCIEKTUB, NMPEANOUYTeHUE B
JKU3HEHHBIX MiIaHaX 6€33a00THOrO CyIIeCTBOBAHHUS, arPECCUBHOCTh, UMIYJIbCUBHOCTD (TO €CTh CKJIOHHOCTB JIeiICTBOBATh
110 NMepBOMY NMOOYXJACHHUIO), MOBBIIIEHHAS PAHUMOCTh B MEXJIHWYHOCTHBIX OTHOLIGHHUSX M OOJiee 4acTOe NPUMEHEHHE
HacuINs B KOH(QIHKTAaX, HEAOCTATOYHAs CIIOCOOHOCTh NPOTHO3UPOBATH CBOE Oynymiee.

JlaHHBIE YePTHI XapaKTePU3YIOT OCHOBHYIO MacCy MPECTYIHHUKOB, OJHAKO HEO0O0A3aTEIbHO JOJIKHBI OBITH y KakJIOTO
13 HUX.

KnroueBbie ciioBa: I0pugnuecKasi ICUXOJIOTHS, THIYHOCTh NPECTYyNHUKA, IPECTYNHUK, TUYHOCTH, CBOHCTBA THYHOCTH,
IpecTyIHOE NOBEACHUE, ICUXOJOTUYECKas XapaKTepUCTHKA, ICUXO0JIOTHYECKHUI TOPTPET, HOHATHE TUYHOCTH, IPAaBOCO3HAHUE,
MEXJIUYHOCTHBIC OTHOIICHUS.

PERSONAL CHARACTERISTICS OF CRIMINALS AND THEIR MOTIVES
FOR COMMITTING THEFTS

Baikenzhina K.A
Candidate of Juridical Sciences, Associate Professor
Satbayeva K.
Candidate of Juridical Sciences, Associate Professor
Karaganda University of Kazpotrebsoyuz, Republic of Kazakhstan

Annotation. The study of the criminal's identity is of very important practical importance. The analysis of the
criminal's personal qualities explains the origins of criminal behavior and reveals the reasons for the formation of
stable criminogenic personality traits, and also makes it possible to more accurately determine the motives of the
crime. Knowledge of criminal psychology allows you to optimally choose the techniques and tactics of legitimate
influence on the suspect and the accused. Key words: legal psychology, criminal personality, criminal, personality,
personality properties. So, having studied the personality qualities that contributed to the commission of an illegal
act, the criminal can be attributed to one or another category, and accordingly predict his behavior in the future, assess
the likelihood of committing a new crime.

And also choose the appropriate response measures to an already committed crime. Criminal psychology of
personality allows you to develop psychological measures aimed at preventing and suppressing crimes. The psychological
characteristics of the criminal's personality are also taken into account when making criminal procedural and criminal
law decisions. For example, when qualifying the deed, when choosing a preventive measure for a suspect, when
assigning punishment to a defendant, taking into account the nature of the crime committed and the characteristics
of his personality.

Also, knowledge about the psychological profile of the criminal helps to organize the process of educating convicts
in correctional institutions more competently and helps in making a decision on parole.

The purpose of this article is to reveal the concept of the identity of the criminal, as well as to consider the
characteristics of criminals of some categories. Of fundamental importance for the knowledge of the criminal's
personality is its difference from the personality of a law-abiding person.

The personality of a criminal, in comparison with the personality of a law-abiding citizen, differs in the following
psychological features: social danger, which consists in the possibility of harming public relations in the state,
insufficient social adaptation, poor assimilation of generally accepted norms and values, antisocial views, alienation
from the values of society, a low level of legal awareness of criminals (they often do not understand that from they
are required by society or do not want to fulfill these requirements), a negative assessment of past life and life
prospects, preference in life plans for a carefree existence, aggressiveness, impulsivity (that is, a tendency to act on
the first impulse), increased vulnerability in interpersonal relationships and more frequent use of violence in conflicts,
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insufficient ability to predict their future.

These traits characterize the bulk of criminals, but they do not necessarily have to be each of them.

Keywords: legal psychology, criminal personality, criminal, personality, personality traits, criminal behavior,
psychological characteristics, psychological portrait, the concept of personality, legal awareness, interpersonal
relations.

Kipicne

BeTeHHIH MYJIKiH ypiayablH ceOenTepi MeH JKar aiiapblHbIH KUBIHTBIFBIH/A YPBIHBIH ©631HE TOH OapIIbIK KacueTTepi,
KaJIBIITAacy NMPOIECiHIH epeKmeNikTepi, eMip calIThl MeH MiHE3-KYJKBIHBIH epeKIIeTikTepi 0achiM pea aTKapaisl.
Oceunaiima, ypeIHBIH JKeke Oachl MeH Oacka OipeymiH MYIKiH ypiayablH ceOenTiniri (JeTepMUHANHUSACH CUSIKTHI)
OalimaHbICTHI. KBIIMBICKEPAiH KeKe 0achl - KBUIMBICTBHIH ceOenmTepi MEeH ImapTTapbl OOJBII TAaOBIIATHIH aZaMHBIH
ONIeyMETTIK-IICUXOJOTHUANBIK KaCUETTepl MEH ©31HAIK €peKIICHiKTepiHiH XUBIHTHIFbI. [loTep YpABIFBIH KacaWThIH
aJaMIap/ablH Keke 0aChIHBIH CHIIATTaMachblHa dJIEYyMETTIK-eMOrpadusIIbIK )K9HEe MOPaIbbIK-TICUXOJOTUSIIBIK OeNrinep
TypaJibl MaJiMEeTTepAe Koca Kipeni.

Herisri 0eaim

KpeiaMpIickepaiH keke 0ac epeKIIeTiKTepiH YpBhUIapIbIH dJIEYMETTiK-AeMOorpadusiblK OenTiepiH KapacThIpyaaH
Oactaiiplk. On 6enrinepaiH 0ipi-KbIIMBICKEPAiH KBIHBICH. Erep sKBIHBICH TypaJsibl allTaThIH 0O0JICAK, ep afaMaap YPJIBIKTHI
oliengepre KaparFaHJa Ui kacalabl. ¥PIBIK TypaJibl KbIMBICTHIK icTep OolipiHma Ka3pibek OM aymaHABIK COTBIHBIH
ykKiMiMeH 613 3epTTereH HOTHKeIep KoepceTkeHael, 80% jxaraaiiga moTep YPIbIFbIH €p agamMaap )acaiasl, al olenaep
TeKk 20% Kypaiabl.

Oifennep koebiHece KajlTa YPIBIFBIH Kacalabl, YPIBIKTHIH OacKa TypiepiH (IoTepaeH, NYKSHIepIeH) jKacaraH Ke3/ie
olienziep HeTi31HEH KOMEKIIiJIep, alfi/lal calynsIap peTinae opeket ereni. OpbIHAayIIBLIAD, YPIBIKTH YHBIMIACTHIPYIIBLIAD
peTiHae keiige o3 OeTiHIIE 9peKeT €Tyl Oe MYMKiH. ¥pIJBIK jKacaraH ajzaMjaapaa KOFaMfa Kapchl Ke3Kapac, TepeH
MOpaibABIK KYJIABIpay, pyXaHu 00caHCy, 1IMIIKKe TOyeIIiiK, )KBIHBICTBIK a3FbIHIBIK Oenrisiepi aHBIKTAJIbI.

Erep, ypibIK j)KacalThIH aJaMaapAblH )Kac epeKIIeNiKTepi Typaabl aiTaTblH 00JICaK, MBIHAHBI aTal OTKEH XKOH, Oy
anamuapasiy 25%-b1 14-17 xac apanblFbIHaFbl )Kac caHaTbiHa xaTaabl: 60%-b1 18-30 xac; 15%-b1 31-45 xac apanbiFbiHia
[1, 97 6.]. KomeneTke TonMaraH KbIIIMBICKEpJIEp KOOiHECE YPIBIK KBIIMBICTAPBIH KBIJIMBICTBIK TONTAPIBIH KYpaMbIH/a
xacalTeIH KkepiHei. bi3 )kypri3reH 3epTrey KoMenaeTKe ToIMaraH apAblH KIIMBICTapBIHBIH 60% - BI KBUIMBICTBIK TOTITAp
KYpaMbIHJa XKacaaFaHbIH KepceTTi. byn perre komeneTke TonmaranaapasiH 13%-b1 OipiHIIi YPIABIK )KacadfaHHAH KeHiH
O0ip aiimaH a3 yakbIT apajblKIEH €KIHIII peT YPJBIK *Kacaiabl. ¥piblK >kacallThIH KacecmipiMaep oJci3 MOpaibIbIK
HHUETTEPi TOMECH XoHE Kapabalblp KaXKETTUTIKTEpi [1amMaaaH ThIC JaMHUTBIH agamMaap peTiHae CHIaTTalabl.

Oumnap OypbIH COTTaNFaH ajaMaapra eJikTeyre OciliM, eTKEHI 0Jiap OHBI KaChIHA JKOHE OOJallaK TaFIbIPbl TypPalibl
OinmeyiHe OailTaHBICTHI KYPMETTI, «K€peMeT AaHBIIINAH agaM» el caHai bl. KelIMbICTapablH ce0enTepin KaabInTacTEpy
MEH XY3€eTe achIpya KoMeleTKe TOJIMaFaH/[ap MEeH jkac aJaMaap MCUXOJOTUACHIHBIH epeKIIeTiKTepi, 0IapIbIH dcepi oMip
caiTbelHa, TopOuere, OimiMre xoHe T.0. OaiimaHBICTH OONFaHIBIKTAH epeKIle pes aTkapaabl. KpumuHomorrap agerre 0iriM
JEeHreiH KBIIMBIC j)KacayMeH OainaHbICThIpMaiiabl. biniM-0yi jkeke TYJIFaHbl KaJIbIITAaCTHIPY NPOLECIH aHBIKTAUTHIH
MaHbI3ablI O6iK. FansiMaap atanm eTKeH e, KOMeIETKEe TOJMaFraHapablH MYJIKKE KapChl KbIIMBICTAPhI KaKChl MiHE3-
KYJIBIKIICH J)KaHe 01iM geHreiiMer OaiyiaHbICThI eMec. bidiM HHTENIeKTIICH, )KeKe TYJIFaHblH epiKTIIIK KacHeTTepiMeH
OalmaHbBICTEI. HeFypibIM TYpaKTHl 0€yMETTiK MOPAIBIBIK YCTAHBIM XOFaphl OiiMre colikec Kelyi Kepek.

Cupex xargainap/a »Korapbl HHTEJUIEKT KOFaMFa Kapchl OAaFbITTa OOJIYHI 1a MYMKIiH, all 0epik epiKTidiK KBIIMBICTHIK
0onyBl Ja MYMKiH, OYJ KBIIMBIC jKacayfa, YPJABIK i3epiH camalibl KachlpyFa dKexedi, Oya KbIIMBICTAPIBl allyJbl
KUBIHAaTaAbl. biniM opkamaH agaMHBIH KYKBIFBIH MOMBIHCYHFBIII eTe Oepmeiini. Ka3zpibek Ou aymaHABIK COTBIHBIH
ykiMiMeH 0i3 3epTTereH HOTHIXKENep YPIBIKTHIH 65% - jxanmnel opTa 6iniMi 6Gap agamaap KacalTBIHABIFBIH KOpCceTeni,
10% opta kocintik 6imimi 6ap amamuaap. KpIIMBICTBIK jkayalKepIIidikKke TapThUIFaH agaMmaapabiy 25%, GacTaysimn
6imimi 6ap amampuap.

OJeTrTe, YpIbIK XKacaraH aJaM/Jap )KYMBIC iCTeMeHTiHepAiH KaTapblHa )KaTaAbl-TypaKThl TaObIC K031 )KOK aJlaMIap/IbIH
70%-51, koOiHece Oy OOTEHHIH MYJIKiH )KaCHIPBIH ypJlayMeH aifHalbICaTBIH aJaMaap, al YpIaHFaH 3aTTap caThlIadbl,
JeMeK yakbITmia Kipic maiima Oomansl. JKymbic icTerici keamey, KapaXaTTBIH JKeTicmeyi, 60c eMip CalTBIH YCTaHY
KBUIMBIC JKacayFa TYPTKi 6osaznbl. Bi3 skypri3reH 3eprrey OOibIHIIA TOTEP YPIBIFBIH j)KacaraH agaMaapasiH 37 %-TypaKThl
TYPFBUIBIKTHI Kepi koK agamaap[2, 128 6]. ¥publK kacaraH agaMjaap YLIiH peuuanuB ToH. Bi3 3epTTereH KbIIMBICTBIK
icTep OOMBIHIIA YPIIBIK XKacayIIbLIapABIH Heri3ri 0euriri OypbIH OCBIHAANH KBUIMBICTAp YIIiH COTTAIFaH ajgamMaap OOJbII
TabblIanbl, SFHA - 68%.

Ocpuraiima, 18 xactan 35 jkacka neiiHri, OYpbeIH OCHIHIAH KBUJIMBICTAp YIIiH COTTAlFaH, TYPaKThl TYPFBUIBIKTHI
Kepi KOK, TYPaKThl KallaKbIChl, dKYMBICHI JKOK, KeOiHece OKbIMaFaH, MaTE€PUANABIK KaFAalbl TOMEH, TYPMBICHl TOMEH
oTbachuIapAaH MBIKKAH agaMaap keOiHece moTep YPIIbIFbIH XKacaiabl gen aiiTyra 6omaasl. JKeke Ty IFaHbIH KacHETTEpiHe
OaiIaHbBICTHI KBIIMBICKEPJIEPAIH YPIBIK kacay cebenTepin kejeci Tontapra 6esyre 60abl: ICUXOIOTHSUIBIK KACHETTEPI;
TopOHeTik KacueTrTepi; GU3NOTOTHSIBIK KaCHETTEPi.

Al¥iTa KeTy KepeK, YPIBIKTHIH aliTapIbIKTal yleci KoMeJIeTKe TOJIMaraHaap HeMece OJapablH KaTICYBIMEH JKacalabl.
CoHBIMEH KaTap, KOMEJIETKE TOIMaraHJapAblH YHICH YPIBIK KacayblHBIH ceOenTepi opTypiai 601ysl MYMKiH: Oy TOpOHEeHIH
KeMII1TiKTepi MeH OTOAChIHBIH TaOBICBIHBIH TOMEH JACHTEi1 FaHa eMeC, COHBIMEH KaTap Ke3-KeJreH KHiM-KelleK, KbiMOar
ystbl TeaedoH, 03 O0aThUIBIFBIH KOPCETYre AereH YMTBUIBIC, XKAJIFaH KOJIJAaCThIK ce3iMi T.0. 601yl MYMKIH.

IMcuxukanelK aypyMeH OaiianblcThl (PU3UOJIOTUSIIBIK ceOell Typasibl allTa OTBIPBII, OCHI XKaFAaiiga coTTalFaH ajgamaap
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AJIKOTOJIB/IIK HEMece eCipTKIIiK Mac KyiliHae YHIeH YPJIbIK )KacaraHbIH aTall ©TKEH XKOH. ¥ PIBIKTHIH j)KacalyblHbIH ce0ei
peringe, ankoronusm (41,0%) xone Hamakopisik (1,8%), onapaan 6acka imiHapa ICUXUKAIBIK aypysiap OOJIbIN TaObLIAIbI.
Erep amamMubIH Oeinrini 6ip opekeTTiH HaAKTH ce0eOl Typabl aiTaThIH O0JICAK YPIIBIK TYPi, KBIIMBICKEPIIEPIiH YPJIBIK TYPiH
TaHAaybl OOJKAJABI KipiCTiH KOJIeMiMeH THIFbI3 OaiimaHbIcThl. KBIIMBICTBIH Oy TYpiH TaHIayIblH MaHBI3Jbl (aKTOPHI
KBUIMBICKEPJIEPAiH KOo3Kapachl OOWBIHIIA OCHIHIAaH KBIIMBICTApABl KacaydblH KeHIIAITi Oonbim Tabeutagel. MocemneH,
TYPFBIH Yii-Kal1aH YPIBIK jkacay yaeci »oFapsl - 35%. ¥pabIKTapAblH €10yip CaHbl JYKEHAEPAiH Yil — xKalnapbslHaH 1a
xacanansl - 30 %, KanTa ypJbIFBIHBIH yieci maMameHn 15% kypaitasl [3, 78 6.]. XKacanran Kajnta ypJiabIFbIHBIH TOMEH
nmaibI3bIHBIH ce0e0i — COHFBI Ke3aepi ©3iMeH Oipre yJAKeH coMaaarbl aKiia MCH KYHJBUIBIKTAPIbl aJbIN XKYpeTiHIACD
CHpEK Ke3zecei, keiibipeynepine Kok, 6acKanapbl KeJIIKIIeH XKYPeai )KOHe CaThII alFfaH 3aTTaphl YIIiH HeCHe KapTaitapsl
apKBIIBl TeNelai. ¥ piblK jkacayFa BIKIAJN €TeTiH MYHJIal karnaiinap, erep cedem Ooiica, Genrini O6ip ¢pakroprapmeH
FaHa KBUIMBIC TyIbIpaabl. bi3miH oWBIMBI3IIA, OCBIHAAN KaFraalnapra, MbIHAIAPABl KATKBI3Y KEpEK:

- BUKTUMOJIOTUANBIK (aKkTop;

- azamMaTTap/AblH TYPFBIH YHliHIH KayinCci3AiriHiH caKTalybIHbIH TEXHUKAJIBIK JKaFAalbIHBIH TOMEHIITI,

- imKi icTep opraHaapsl KbI3METiHIH THIMIUTITIHIH KETKITIKCI3iri:

- TOTEHIIE KAJBINTACKAH )KaFJalIbIH OPBIH alyHl.

Y pubIK jkacay Ke3iHIeT1 KBIIMBICTHIK MiHE3-KYJIBIK MEXaHU3Mi:

1) Koramra xat (maiijakyHeMIiKKe ) OarIapiiaHFaH TYJIFaHbl KAJIBIITACTHIPY. BHOTOTHANBIK (TeHETUKANBIK) (aKTOpIIapMeH
©3apa OPEKEeTTECEeTiH dJIeyMEeTTiK opTa Oenrini Oip TYJIFaHBIH €peKIIETIKTEPiHIH CUMATTaMajJapblHBIH KaJBIITACYbIH
AQHBIKTAMABI, OJap op TYpJi OMipiik jkaraaiiinapaa OHBIH OJaH 9pi MiHE3-KYJIKBIH LISy TypAe aHbIKTaiabl. By
oTbacklHAaFbl, O1JIiM Oepy MekeMesepinaeri Topoue, KyplacTapblHbIH BIKIIAIBIH XKoHE T. 0.

2) ¥ pabIKTHIH MalJaKopiIbIK HUETiH KaJIbIITAacTEIPy. bapiblk ypiasiKTap maiijakopiislKKa HerizgenreH, 6ipak apOip
KBUIMBICTBIK MiHE3-KYJIBIK JapajlaHFaH, IFHU, NaiTaKOPJIbIK HUETTIH ©3 epeKmeriri 6ap, ol TYJIFaHbH KalblITacKaH
KacHeTTepiHe, OHBIH KaXXEeTTINIKTEepi MEH MyJAAelnepiHe, MaKcaTTapblHA, HUETTEpiHE, COHAAN-aK eMip calTblHA
GalimaHBICTHI.

¥ pislK Typaunsl ictep Ooifpinima Ka3piOex O ayaaHIbIK COTBIHBIH YKiMIMEH JXYPri3ijreH 3epTTey YPJbIK XKacayablH
Keneci cebenTepiH aHBIKTayFa MYMKIHIIK OepJji: MaTepUaAbIK KaKeTTidik - 15%, Garora nereH yMTbUIBIC (KbIMOAT
3aTTapabl, COHJI 3aTTapiasl koHe T. 0. carTeim any - 30%; ofBIH-cayBIKKa KapajkaT allyFa JereH yMThuibic — 21%;
eCipTKi, IIMIIK CaTHII allyFa Kapa)ar allyFa JeTeH YMThIIbIC - 20 %; ypibIK )kacaraH agaMmaapibiH 14% makcaTTapbl
aHBIKTAJIMaFaH.

3) llemim KaOblIgay KOHE YPABIKTH Kocmapiay. byn xe3eHae agaMHBIH KaXeTTUIIKTepl, Mydaenepi, MOpaababIK
JKOHE KYKBIKTBHIK HOpMaJlapMeH, COHIali-aK allHalachlHAaFbl aJlaMaapAblH MiKipiMeH Maii1akopJIbIK apakKaThlHAC maiiaa
6ousiansl. XKocnapiay 6apbiChiHAa KBUIMBICTBIK 9PEKETTEp/l XKacayAbl ajaM YPJBIKTBIH CypeTiH oilia KaiTa KeiaTipeni,
OJI YIIiH He Ka)KeT eKeHIiH aHBIKTaiabl. KBIIMBICTBIK MiHE3-KYJIBIKTEl TaHJAy bIH Herisi (YpJbIK jKacay Typalbl MemimM
KaOBIIIay) JKaIIbl )KYMBIC iCTETici KeiMey, afaMHBIH O11iMi MEH JaFablIapbliHa THICTI )KYMBIC Taba aimay, TaHBICTAPIbIH,
OHBIH 1MIIHAE KBJIMBICKA KaTBICYIIBIIapABbIH JKeKe OachlHa dcep eTyiHe, Mac 0onyblHa OalIaHBICTHI.

4) YpABIKTHL iCKE achIpy JKOHE KOFaMJbIK KayilTi 3apAanTapiablH O0acTamxysl (MYTIKTIK 3USH KEATipy).

A3amatTap ypiblK KacayLIblaapbl a3FbIH, 9JICTICI3, allIKe3, JIEyMETTIK Kapaychl3 agamaap, Heri3iHeH MacKyHeMaep MeH
HallakopJap Jaen caHaiasl. [IaTep ypiblFbIH )kacarad agaMap/blH CHIaTTaMaCchlH HaKThlIayaa, KOMIIUIIri cayajlHamara
KaTBICKaHJap OJIapJbl €Ki TOMKa 6eyre 00NIaTEHIHABIFBIH KOPCETTi: OipiHIIi TOOBI YPIIBIK XKacayAarsl OUTIKTINIITT KOFapbI
MaMaHaap, eKiHIi TOOB MacKyHeMAep MeH Hamaxkopiaap. KyKsIK Kopray opraHJapbIHBIH KbI3METKepIIepi YPJIBIK XKacaraH
aJaMIapMeH Teprey 9peKeTTepi MeH 0acKa [a ic-mapanap Kypri3reH Ke3ae, 94eTTe, oap ©31H epKiH, KaJlbIITH KaFgaiga
yCTalabl, COHBIMEH KaTap, oJapiabl 0acka agamIapra KapaFaHJa eTe alllakep KOHE Ke3 KeJNreH jkarfaaiira Oeii-xai
KapaMaWThIH agamaap peTiHae Oaragaiasl.

Ocpuraiima, ypislK jkacay Ke3iH/e KbIMBICTBIK MiHE3-KYJIBIK MEXaHHU3MIHIe )KY3€ere achlpblIaThlH KbIMBICKEP/IiH JKeKe
OachIHBIH 0achIM KacHeTTepi MeH KabineTTepiHe MBIHANap jKaTaabl: HalJaKYHEeMiK Ke3KapacTapblH O0Nybl; JaMbIFaH
KapbeIM-KaThIHAC JTaFABIIApHl )KOHE MpoOIeMalblK JKaraaiiaapra oHail OeifiMaeny MYMKIHIITIHe KaTBICTHl JKarganap;
JKYMBIC icTerici KkenaMmey, KoraM MEH QJIEyMETTiK HopMaiap Typalibl OypMalaHFaH UACSHBIH O0Nybl. 3epTTey HErizinme
E.I.KaifpipkaHOB YPJBIK ’KacaFaH KBIIMBICKEPJIEPIiH KeKe OachIHBIH Kelleci TypiaepiH aHBIKTalabl:

1) Typakchl3 TUN - TYPaKThl MaiilakKyHEeMOiK KO3Kapachl )KOK, Oipak, aaeTTe, 0acka agaMaapIblH BIKMAJBIMCH
KBUIMBICTBIK MiHE3-KYJIBIK HYCKAaChIH TaHJaWTBIH afamaap (YKbIM/Ia, KOIIIIIIKTe TONTHIH HiKipMeH Keliceni);

2) KOFaMFa Kapchl THII-KOFaMFa jKaT ©Mip CaJTHIH YCTAaHATHIH aJaMIap >KoHE ojlapJa TYpPaKThl MalJaKyHeMIiK
HHEeTTep OonMaca Ja, onapAblH nehopManusIaHFaH KaXeTTUTIKTepi 6ap;

3) cUTyauHsIbIK THM - (KBLIMBICTHIK Killli THIT) ©31MIIIIIIK KO3KapacTapbl OPHBIKTHI €eMec, OipaK oJapABbIH KIIMBICTHIK
MiHE3-KYJIKbI 0enrini 60ip KbIIMBICTHIK XKaraalra OaiimaHbICTHl O0NATHIH agamMaap. O31He-o31 KbI3MET KOpCeTeTiH HUEeTi
Oap agamaap oHIIa Te3iMJi emec OOJFaHIBIKTaH, OMipAe Ke31eCeTiH KUbIH XKaFalira OalmaHbelcThl OipiHIII PET YPIIBIK
JKacamapl;

4) TypakTHl THI - TYpPaKTHl MalJaKyHeMIiK HHeTi O0ap amampaap. ¥ piblK KyHesi Typae jkacalambl, 9JeTTe alJblH-
alla KacakaHa jKOCIlap Kacalybl apKblIbI, Oipak KociOM KBIIMBICKEpJIEp eMec, OipaK yakbIT oTe Kelie KociOu 0onysl aa
MYMKIiH;

5) KociOu TYpi - KBUIMBICTBIK ©Mip CalThlHA TYPaKThl OaFJapiaHybIMeH, YPIBIK X&Kacay TOCINAEpiHiH Tap MaMaHJaHybIMEH
epekineaeHeTiH Tyaranap[4, 84 6.].

3epTTey KOpPCETKEHCH, YPIBIK )KacaFaH ajgaMaapibiH XapThicbiHaH K601 (52,4%) OypblH KbIIMBIC xkacaraH. 2022
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¥prvig ocacazan Kovlaimvickepoin dceke 6acvinblly epeKuwienikmepi Jcane onapovly KblIMblC dcacay cebenmepi

JKBLIBI COTTAFaHIapIbIH XKalnbl caublHbIH 23,3% peuuaus, 2,3% kayinti peuuaus, 0,8% aca xayinTi penuanB Ke3iHae
YPJBIK Kacajbl qen TaHbuiasl [1, 142 6.].

XKorapsimars1aif KepceTKIMTep YPIIBIK )KacaiTHIH KBIIMBICKEPIEPAIH TYPAaKTHI )KoHEe KOciON TYpiepiHiH KeTKITIKTI
KOFaphl aeHreilin kepceryi Mmymkin. Kasipri Kasakcrtanma ypJbIKThl «pOMaHTHKara allHaJJbIPy» YaKbIThl ©TKEHIH,
«YpBUIap» AICTYPJIEPi CAKTalIFaHbIMEH, KbIIIMBICTBIK CYOMOACHUETTIH TYPaKThl JJIEMEHTTEPiHE aiffHAIFaHBIH aTal oTTi.
byrinri Tanga onaexaiia KayinTi KbIIMBICTapJAbIH dAicTepiMeH Tocinaepi (adasKTHIK, Kaljgay OoifblHIIA Kici enTipy,
Kapyabl 3aHCHI3 caTy, eCipTKi caTy )oHe T.0.) 6apFaH callblH IaMbIll KeJedi.

Anaiina, OyJ1 «ypbUIapAblH MaMaHAaHYbD» ©3 POJIiH XKOFAITTHI AereH i OingipMeiii, KepiciHIIe 0JI caKTallaabl XKoHE
naMuabl. byn ocipece «maTep YphITapbIHEIHY («IOMYIIHUKOBY ), «KaJITa YPBIIAPBIHBIH», «0apCeTUNKTEPIIH» KoHE T. 0.
KbI3MeTiHe KopiHeai. Ky3eT cUrHaInu3ausCBIHBIH 9PTYPJIi KyHenepiH Oy3yFa MaMaHIaHFaH KOCi0U KBIIIMBICKEPIEPIiH
KaHa TypJiepi KeHiHeH Tapajabl, OyJ peTTe TYPFbIH YHJCH XKOHE KY3€T CHUTHAJIM3ALMUICBIMCH )KaOJbIKTalIFaH 03re Je
y#-KainapaaH ypiablK jkacay epeKIleiri, Mplcalbl, aBTOKOIIK KypalaapbelH ypiay OOJabl.

ABTOK®OJIIK YPJIBIFbIHA MAMaHJaHFaH KbUIMBICKEpJIep AMHAMUKAJIBIK Oy3yFa MYMKiHAIK OepeTin apHaiibl "koa-rpadbep"
KYPBIIFBICHIH, Ka3ipri 3aMaHfbl aBTOMOOMJIb NaObUIAApBIHBIH pajuoapHa Kylesnepi maiigananansl. MaMaHaap aram
OTKeHJIe#, OYTiHTi1 TaHJa apHalibl TEXHUKAJIBIK KYPBUIFBIIAap HApBIFBIHAA Oap nabsurnapasie 95% - 61 HTEpHET XKemici
apKbUIBI CATBIJIATBIH KYPBUIFBIMEH Oy3bITajibl.

JKanmel, KBIIMBICKEPAiH KeKe 0achl KONTEreH FBUIBIMAAPIBIH 3epTTey 00BeKTici 00nbim TaObImanbl. AJBIHFAH
OapibIK MOJIMETTEep KBUJIMBICTapAbl TEprey jKoHE ally YUIiH KaxeT. ¥ PJBIK KacaraH KBIIMBICKEPiH jKeke OacBhIHBIH
KPUMHUHOJIOTHSIJIBIK CHITaTTaMachl Oeiriiiep KemeHiHeH Typaabl. by 6enrinepre agjaMrepriiik-rncuXoa0THSIIBIK, IEYMETTIiK-
NeMOTpaUsIIBIK, KBIIMBICTBIK-KYKBIKTBIK, 9JIEyMETTiK, GU3UKaJIBIK (OMOJOTUSIIBIK) )KOHE KBIIMBICTAPJBI TEPTey YIIiH
MaHBI3BI Oap Oacka na Oedrisiep Typalbl MaiMeTTep Kipeldi. ¥ pJIbIK jKacaraH KBUIMBICKEPJIiH jKeKe 0achl-KbIIMBICTHIH
cebenTepi MEH mMAapTTaphl OOJBIN TaOBLIATHIH alaMHBIH JJIEYMETTIK-IICUXOJIOTUSIIBIK KaCHETTEPiHIH KUBIHTHIFHI.

KYKBIKTBIK 9ne0ueTTepae naiiJakyHeMIiKIIeH KbIJIMBIC )KaCAUTBIH KBUIMBICKEPICPAiH TYPIACPiH )KIKTEYIiH HYCKalapsl
KEeJATipiireH, oNapAblH HEri3iHAe op TYpJi capaiay Kputepuiiaepi (5kac, oIeyMeTTiK MopTebe, TYIFaHBIH MOPaabAbIK
neGopManMsICHIHBIH JaMybl, KbIIIMBICTBIK MiHE3-KYJbIK HYCKAaChlH TaHJayFa JailbIHABIK, KOFAMFa Kapchl Oarnap jKoHe
T.0.) HerizmenreH. ¥ piblK j)kacaraH KbUIMBICKEPJAIH jKeKe OachlH KaJbIITACTHIPYAA KaKbIH OPTAHBIH JKAFbIMCHI3 peoIi
30p. JKeke TynFaHBIH MOpPalIbABIK KaJIBIIITaCybl OoTOACBIHIA OacTalybll, cojJaH KeiliH OKy HeMece eHOEK YXKBIMBIHIA
JKaJFacaThIHABIKTAH, Oy Ke3eHaep apachlHaa THIFbI3 OailiaHbic MEeH cabaKTacThIK Oap.

AnaMHBIH XeKe 0achbl OHBIH OMip CalThHIMEH, PYXaHHUAT ACHreHiMeH, JJIeyMEeTTiK, MaTepHUalIbIK XoHEe Oacka
KYH/BIIBIKTAaPMEH, OHBIH 1IIiHJAE 9JIEyMETTIK TONTarbl OelipecMu MopTebeMeH aHbIKTananbl. JKeke TYIFaHblH OaFbITHI
keOiHece YPJIBIKTBIH YHBIMAACTHIPYIIBIIAPEI HEMece OelceH i KaThlCylblIapbl OOJMbIN Ta0bIaATBIH OYPBIH COTTANFaH
azamMIapAblH acepi CUAKTH HmaiijakyHeMmIik OarnapablH malpa 0oiybIMeH OaiaHBICTBI JKAarbIMCBI3 (akTopiiapra
OaimaHBICTHI. ¥ pBUIAPJBIH JKBIHBICH TypaJbl aWTaThIH 0oJIicak, ep ajgamjap YpJIBIKTH olennepre KaparaHma KHi
JKACANTHIHBIH aTall ©TKEH KOH. 3epTTeNTeH KEUIMBICTHIK iCTepAiH HOTHIKENIepl YPIIBIK skarAaiinapslable 93% ep anamaap,
an oitennep 7% FaHa KacaWTBHIHABIFBIH KepceTeni. Oiennep, Toxkipube koepceTKeHACH, HETI3iHEH KOMEKIIinep, alaamn
calymblaap, OpbIHAAYLIBLIAP, YPIABIKTH YHBIMAACTHIPYIIBIIAD PETIHAE OpEKeT eTeli, Keiiae o3 OeTiHIIe opeKeT eTei.
¥piblK kacaraH ajamjapla KOFaMFa Kapchl Ke3Kapac, TepeH MOpalbJblK KYJIAbIpay, pyXaHu OOCaHCY, alKOTOJbIe
TOYEJ K, )KBIHBICTBHIK a3FbIH/BIK OCirisiepi aHbIKTaLABI [5, 142 6.].

XKacecmipimunep OypblH coTTaldraH agaMmaapra elikreyre OeiiM, eifiTKeHI olap MYHBI ©3J€piHIH JKacklHA JKOHE
KBIJIMBICTBIK JKayalKepIIilikKke TapThlIFaH aJaMIapablH Oojanak Tar/ bIpbl Typajsl xabapaap 6oamaybiHa OailnaHblcThI
onapabl «KYPMETTi», «KaTayl agaMm» Jemn caHaiiasl. KelIMbICTapaAblH ceOenTepiH KalblITaCThIPY MEH JKY3ere achlpyna
KOMeJIeTKe TOJIMaraHAap MEH jkac ajaMJaap MNCHXOJOTHACBIHBIH €peKIIeIiKTepl peJl aTKapaabl, OJapAbIH ocepi eMip
canThiHa, TopOuere, 6iiMre xoHe T.0. OalTaHBICTHI.

Kpumunonorrap aaerre 0iniM AeHTrediH KbUIMBIC j)kacayMeH OaiimaHbicThipMaiinbl. bimiM - Oyi jkeke TYJIFaHBbl
KaJIBIITACTHIPY NMPOIECiH aHBIKTAHTHIH MaHBI3AB Oenik. FamsiMmapablH alTybIHIIA, KOMEJETKE TOJIMaFaHIapablH
MYJIIKKe Kapchl KBIIMBICTAPBI )KAKChl MiHE3-KYJIBIKIEeH O011iM neHreiii 0ap. biiM HHTENNEeKTIEH, )KEKe TYJIFAaHBIH €PIKTi
KacueTTepiMeH OalmaHbICThI. HEeFypiubIM TYpaKTHl 0JeyMETTIK-aJaMTIepIIiIiK YCTAHBIM JKOFaphl OiimMre colikec Kemyi
kepek. Cupex xaraaiinapaa )oFapbl HHTEJJIEKT KOFaMFa Kapchl OAFbITTa 00IYBl MYMKiH, all 0€piK €piK KBIIMBICTHIK 00TyHbI
MYMKiH, OyJ1 KBIJIMBIC XXacayFa, YPJbIK i3J€piH camajibl )KacklpyFa aKeseai, Oy KbIIMBICTapAbl allyAbl KUbIHIATaIbl.
Binim opkamraH afaMHBIH KYKBIFBIH MOWBIHCYHFBIII €Te OepMeiii.

Bi3 3epTTereH KBIIMBICTHIK iCTEPAIH HITHKeIEepl YPIBIKTEIH 69% jxannsl opra OixiMi 6ap agamaap ’acailTEIHIBIFBIH
kepcereni. Kamamapaa Oys kepceTKim aybUIABIK Kepiaepre Kaparanjaa opra ecenmnen 2-4% - ra sxorapsl. 15-17% opra
kocinTik Oimimi 6ap amammap. KelIMBICTBIK KayamKepuIilikke TapThUIFaH agaMaapasiH 7-10% OGactaysim 6inimi Oap.
¥YpublK j)kacaraH KeNTereH ajgaMaap )KYMBIC iCTeMeHTIHAEpAIH KaTapblHA jKaTaabl, TYPAKThl TaObIC K631 KOK, KeOiHece
Oyl ypJBIKIIEH aifHaJIbICATBIH afgaMaap — OOTEeHHIH MYJKIH JKachIpBIH ypjay, aj ypJiaHFaH 3aTTap caThblIalbl, JeMeK
yakpITIIa Tabbic maima 6onaasl. JKyMbic icTerici KenMey, KapakaTThIH jKeTicneyi, 60C eMip cajThlH YCTaHy KBUIMBIC
JKacayra TYpTKi Oomansl. Bi3 xkyprisren 3eprrey OOHBIHIIA YPIIBIK )KacaraH agamMaapaslH 37 % -. TYPaKThl TYPFBUIBIKTHI
Kepi KOK. ¥PpIBIK jKacaFaH ajaMjaap YIIiH pEeOUIUB TOH. ¥ PJBIK KacayIbIIapAblH HeTi3ri 0eiiri OypblH OCHIHAAN
KBIIMBICTAp YIIiH COTTAJFaH agaMmpaap Oomsim Tadbimans-68 % [1, 157 6.].

Ocpunaiima, ypablKThl keOiHece 18 Oen 35 xac apaibIFBIHAAFE €p agaMaap Kacaiiapl, OYypbIH OCBIHIAH KBIIMBICTAP
YIIiH COTTaJFaH, TYPAaKThl TYPFBUIBIKTHI XKepi 6ap, TYPaKThl )KalaKbIChl, JKYMBICHI JKOK, KoOiHECe OKBIMANTBIH, MATEPUAIIBIK
JKaFJaiibl TOMEH, KOoJlalickl3 oTOachlIapan MIBIKKAH, Kajlajga TYpaThlH ajamjap jkacaiiasl nem aityra O0onansl. ¥ piibiK
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JKacaraH K]:IJ'[MI)ICKCp}liH JKeKe 0achIH KPUMHUHOJOTUAJIBIK 3€EPTTEY OHBIH KbIJIMBICTBIK MiHe3—K¥J’[KblH aHbIKTaﬁTbIH KOHCE
CaKTAaWTBIH KacUETTepiH Oarajay YIIiH )Xy3ere achlpbliaagbl. KbIIMBICTBIK 9pEKETTI XKacaraH HaKTHl aJlaM eMec, MyHaai
ajaMaapra TOH KBl MiHE3-KYKBIK ecKepiyeni.

Byn yreiM abcTpakTisi, 071 KBIIMBICKEP/AiH )KeKe OACBIHBIH OpTAalla MOPTPETi CHAKTHI a3FbIHIBIK KYOBUIBICTHIH MOHIH
FaHa eMecC, COHBIMEH Oipre KbIIMBICKEpIEpIl KOHE KaJlIbl MYJIIKTI ypllayMeH OalmaHBICTH KYKBIK OY3yHIBLIBIKTAp
xacayra OedliM agaMJapabl 3epTTEydiH KPUMHHOJOTHAIBIK MOJEl peTinge KpizMeT ereli. KomeneTke TosMaraHaap
KeOiHece TONTHIK KbIJIMBICTAp jkacailibl. Ko xaraaija ypiasiK 3aTTapsl TEMEKi, aJIKOT0JIb/IiK CyChIHIAp, TaMaK OHIMIepi,
COHJaii-aKk MOOMIbI KYPBUIFBIIAP OOJBIN TaObLIA B,

KeinMbic xkacaynarsl eH Oencenai Tom-18-25 xac apalblFbIHAAFEl agampaap. Jos ocel Tonm GapiblK YPIBIKTapAbIH
60% xypaiinsl. JKacTap kackIHAAFEl agaMIapAbIH KBIMBICH ©31HIH QJIEyMETTIK CUIIaTHIHA He XKOHE MaTePHAIABIK KOHE
pyxaHu cumaTTarsl OipKarap KemeHIi KyOBIIbIcTap MEH mpolecTtepre 0aliaHBICTH. byl epeKmenikTep KbIIMBICTHIK
iC-OpeKeTTiH MOTHBALMACH MCH CHUIIATBIH aHBIKTAH/bl, OHBIH Herizinae 48-i MyMKiHIIKTepre coiikec kenMeilTiHn emip
CaJITHl TypaJibl CypaHbIcTapFa HeTi3aereH, Oy ypblFa MOpalbIAbIK TYPFBIIaH dcep eTe/li, OHbl KOFaMFa KapChl TYPaKThI
OarbIT IeH KaJbIITacKaH KBIIMBICTBIK JarAblIapbl 0ap TyjFa peTiHJe KaiaemracTeipansl [2, 171 6.]. OneyMeTTeHYiH
KYpJeni )KoHe KapaMa-KalIIsl mpomnecTepi skargaibIHIa )KacecIipiMaep MeH jKacTap KeOiHece oapabl Memyre bIKIall
eTeTiH Jarapuiap OoNMaraH Ke3Je KaHXXaJIbl Kargaimapra Tam Oonaabl. Byn acTarel agamMaapra Kui O0y3aKBIIBIK
HHUETIIEH 0aThII KbIMBICTAp jKacay TOH.

KpIIMBIC KacaraH Ke3Je oJeyMeTTiK maijanbl eHOeKIeH alHaJbICKaH )KOHE JKYMBIC iCTEMereH KbIMBICKEpIep
apacblHAaFbl OalJIaHbIC KaHAAH JereH cypak MaHbI3Abl. ¥ PIBIK )KacaraH ajaMJap/blH KCill TYpJepiH 3epTTey OJapblH
apachIH/1a )KYMBIC iICTEeMEHTIHAEP/IiH, OKBIMAaHTEIHAaP/IBIH KoHE COHBIH callapblHaH TYPaKTHl TA0BIC K031 KOK aJaMIapabIH
yJieci eoyip JKoFaphl eKeHiH KepceTei. JKyMbIc icTerici KeaMmey jKoHEe OChIFaH OalIaHBICTHI KapaKaTThIH JKETI1CIeyIiIiri,
00c eMip calTBHIH YCTAHYMEH KaTap, MyYHIai agaMIapAblH KBIIMBICTHIK OPEKETiHIH €H ToH cebenTepi 600mbInm TabbLIa b,
CorTi JKacaJiFaH YPIBIK, )Ka3achI3AbIK YpbUIapaa pykcaT 6epy ce3iMiH, dJIeyMeTTIiK Maiiaibl >KyMbICKa JIETeH IIHHUKAJIBIK
KaTBIHACTBI TYABIPAAbl )KoHE KeKe Aedopmanusra akeneni.

Bi3nin oifbIMBI3NIA, KBIMBICKEPAiH JKeKe 0achlHa KaThICTHI OYJI aKnapaTThl KbIMBICTBIH aJIIbIH-aJTy IIapajapbliH a3ipiey,
JKacaraH dpeKeTTepi YIIiH jka3a TaraWbIHJAAy, KBIMBICKEPIEPIiH OCHl CAaHATHIH TY3eTYy Ke3iHJe eCKepy KaKkeT. ¥ PIIBIK
JKacaraH KBIJIMBICKEP/IiH keke OaCBIHBIH epeKIIeNikTepin 3epTrey 18-25 xxac apanbIFbIHAAFH aJjaMIap €H KPUMUHOTEHA1
O0onraHblH KepceTeni. Onap 3epTTeNeTiH KbIIMBICKEpJIEp TOOBIHBIH HET13r1 yleCiH Kypaiasl. ¥ pibIK XKacaraHIapablH
apacelHaa askraiamaran opra (36,8%) nemece xannel opra (30,5%) 6inimi 6ap agamagap G6aceiM, onapasiH 12,6%- b
Oenrini 6ip kacinrepcis, 12,9% - b ankoronusMmeH, 11% - bl HaaKOpAbIKIEH aybipansl, 49 20,5% - bl coTTanmbl [2,
123 6.]

KbIIMBICKep/iH )KeKe OachIHBIH QJIEyMETTIK HOPTPETiHIH AHBIKTAJIFaH epeKIIeTiKTepi YPIBIKTHIH alIbIH-aIy MapaxapblH
Ionipek OarpITTayFa MYMKiHAIK Oepeni. OpuHE, afaMHBIH ypiay ceOenTepiH aHbIKTail anaTelH OapibIK sKaFqaiimapasl
HaKThIJIaMal )koHe 3epTTEeMeH, Oapabl KO0 HEMECce KeM AereHae Oeiitapantanaplpy YLIiH mapaiap Kadbsigay MyMKiH
eMec.

Keitne »xarnaiinapabslH 31 YPJIBIK Kacayabl KOJAal bl: KYHIBUIBIKTapAbIH HAIap KOPFAIYbl, OJap/bl AYPHIC €CEIKe
anMay xkoHe T.0., Oy keiiOip >karmaiinapaa KbUIMBICTHIH jKacalyblH XEHUIAETIN KaHa KOoWMal, Typakchl3 agaMaapnaa
KBUIMBICTBIK KO3KapacThIH KaJbINTacyblHAa 9Cep €Tyl MYMKIiH, SIFHH. )K€Ke TYJFaHBIH YPJIBIKKAa AETreH Ke3Kapachl
KaJIBIITacaTelH (hakTopaapablH Oipi Oomy. OmeTTe, YPIBIK )KacaraH agaMIapAblH OipkaTap epekmenikrepi 6ap. Oxap
KBIIMBICTBIK OpTaFa TYPaKThl TYPAE €He/i, OJap/blH jKeKe OachIHBIH KalbIITacyblHAa 0TOAChIH/A €pPTe XKacTaH Topbueney
acep ereni.

KopbIThIHABI

¥ pBUTapAbIH YIKSH KBUIMBICTBIK TOXKipHOeci, KaIbIITacKaH Ko3KapacTaphl XoHe KOFaMFa >KaT MiHe3-KYJIBIK CTepeoTUITepi
6ap. OmapablH MiHE3-KYJIKEl TYPaKTHl KBIJIMBICTBHIK OaFrbITKa He. by, MbIcanbl, MacKyHeMACp, HAMAKOPIBIKTAH 3ap/all
mereTiH agamaap. OneTre, Oy KasipAiH e3iHAe KalblnTackKaH Tyiara. OmapIblH KaXeTTUIIKTepl MEH MyAaenepi eTe
LIEKTeYIIi )KoHe Kapabaiiblp, oleyMeTTiK KyHAbUIBIKTapaAaH anmak. OnapabliH oleyMeTTiK OeifiMmaenyi oeTTe oTOaChIHbIH,
MaMaHABIKTBIH, TYPaKThl )XYMBICTBIH JKOHE TYPaKThl TYpPYABbIH OOJIMAaybIMEH, 9PTYPJi HCHUXUKAJBIK ayBITKyJapMeH
Hamapiaaiael. KbUIMBICTEIK OpTaga onap eH kem acep ereai .OnapaAblH KIMBICTBHIK MiHE3-KYJIKBI 9Cipece KOFaMFa Kapchl
OMip calTBIMEH THIFBI3 OaianbeicTel. Ochlnaiima, ypiusiKKa O0eifiM KbIIMBICKEPAiH XKeKe 0achl Typasbl aKIapaTThl XKUHAY,
Tajngay jkoHe Kyileey ©3eKTi Mocene 00BN Kana Oepeni.
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OT PACTEHUS K TABJIETKE:
OLEHKA MOCJEICTBUIA HE3AKOHHOI'O IPOU3BOJACTBA HAPKOTHKOB

P.C. basamos
MarucTp IPUAUYECKUX HAYK
K.C. CeiiTaeBa
KaHIUIaT IOPUANYECKUX HAYK, aCCOIMUPOBAHHBIN IIpodeccop
AxageMus NMpaBOOXPaHHUTENBHBIX OpTaHoB npu ['eHepanbHO# MpokypaType Pecnyonuku Kazaxcran, r. Kocursr

Annotanus. O MOCIEACTBUIX HAPKOTHUECKUX CPEJICTB OOBIYHO TOBOPSIT, KaK 0 MaryOHbIX JUIsl 3[0pOBbs 00mecTBa
n genoBeka. Ho oHUM penko ymoMHHAIOTCS Kak yrpoxamoline okpyxaromei cpexe. OqHako, HE3aKOHHOE MPOU3BOJCTBO
HAapKOTUKOB, B TOM UHCJI€ U CHHTETHUYECKHUX CPEJCTB, IPUBOJUT K HETaTUBHOMY 3 (PEeKTy I OKpyKalomel cpenl.

B cratbe aBTOpaMu NMpOBEAEH aHAIMW3 3apyOEXKHBIX HAyUYHBIX paboT, COAEpKAMMUX TMyOOKHE HMCCIETOBAHUSI O
MOCJIEeACTBUAX BBIPAIMBAHUSA HAPKOTHKOB PACTUTENBHOTO MPOUCXOXKJEHHUS, a TAKKEe M3TOTOBICHUS CHHTETHYECKHUX
HapKOTHKOB B YCIOBHSX MOAMOJBHBIX 1ab0opaTopuii.

ABTOpaMH yCTaHOBJICHO, YTO HE3aKOHHAs KyJIbTUBAIMS MapUXyaHbl HAHOCHUT KOJIOCCAJIbHBII BpeJl SKOJIOTUN B BHJIE
BHIOPOCOB YTJIIEKUCIIOTO ra3a B OKPYXAOIYIO CPeay, a TaKKe HHTEHCHBHOT'O HCIIOJH30BAaHUS IPECHON BOABI, KOTOPOE
yCyryOnseT CUTyalnuio, CBSI3aHHYIO ¢ 3acyxoi. Kpome ToTO, mpu MpON3BOACTBE CHHTETHIECKUX HAPKOTHKOB B yCITOBHIX
MOAMOJBHBIX JabopaTopuit 00pa3yeTcs OrpoMHOE KOJIUYECTBO TOKCHYHBIX OTXO00B (Ira3000pa3HbIX, JKUAKHX U TBEPIBIX),
KOTOPbI€ HAHOCAT BPEA HE TOJBKO NPUPOAC, HO U COTPYAHHUKAM INPABOOXPAHUTEJIBbHBIX OPraHoOB, BOBJICYCHHBIM B
NpPOBEJCHNE ONEPATHBHO-PO3BICKHBIX U CIEACTBEHHBIX MEPONPHUSITUH B IOAMOJIBHEIX J1a00pPaTOPUSIX.

C y4eToM IpOBEASHHOTO UCCISAOBAHMS aBTOPAMU BEIPA0OTaHBI IIPE/JIOKEHUS, HAIIPABJICHHBIE Ha IPOBEACHIE HAyYHbBIX
HCCIeOBAaHUN B 00JIaCTH KyIbTHBAIIMM KOHOIUTH B Ka3zaxcraHe, a UMEHHO 00 MX IKOJTOTHYCCKHUX ITOCIEICTBHUAX IS
JIy4IIero MOHUMAaHUSA JaHHOTO ()eHOMEHa, Ha COBEPIICHCTBOBAHME KA3aXCTAHCKOW MPaBONMPUMEHHUTEIBHON MPAaKTHKH
BBISIBIIEHUS, IPECEYEHUsI, PACKPBITUA U A0CYAeOHOTO paccieJ0BaHUs YTOJOBHBIX 1€l B chepe MpoTUBOAEHCTBUS
M3rOTOBJIICHHIO CHHTETHYECKHX HAPKOTHKOB B YCIOBHSX IMOJIOJBHBIX HapkoiabopaTopuii, a Takxke obecrnedeHus
0€3011aCHOCTH COTPYAHHUKOB NPAaBOOXPAHUTEIbHEIX OPIraHOB, BOBJICYCHHBIX B IIPOBEJEHNE ONEPATHBHO-PO3BICKHBIX H
CIEJCTBEHHBEIX MEPONPHSITHI.

KnioueBrie cnoBa: CHHTETHYECKHE HApPKOTHKH, MapHXyaHa, KOHOIUIS, 9KCTas3u, Mepenpon, a-PVP, amperamusn,
MDMA, sKooOTHYECKHE MPECTYIICHHUA, OXpaHa OKPYKaIOmel cpeabl, XUMHYECKHE BEIIeCTBA, TOKCUYHBIE OTXOJbI.

OCIMIIKTEH TABJIETKAFA JEWIH:
ECIPTKIHI 3AHCbBI3 OHAIPYJAIH CAJIJTAPBIH BAFAJIAY

P.C. banamos
3aH FBUIBIMJIAPBIHBIH MarucTpi
XK.C. CeiitaeBa
3aH FBUIBIMIAPBIHBIH KaHAUATHI, KaybIMIACTBIPBUIFAH TIpodeccop
Kaszakcran Pecnmybnukacsl bac mpokypaTypachlHBIH *KaHBIHIaFel KYKBIK KOpFay opraHaapsl akajgeMuschl, Kocmsl K.

Anparna. EcipTkiHiH cajngapsl 9JjeTTe KOFaM MEH aJlaM JeHcayJIbIFbIHA 3USH/IBI IeT aiThinaabel. bipak onap Kopuiaran
opTara Kayim TOHJipeal el CUPeK alThlIaabl. Anaiiia, eCipTKiHi, OHBIH 1IIIHAC CUHTETUKAJBIK 3aTTap/bl 3aHCHI3 OHAIPY
KOpIIaraH OpTara Tepic acep eTeni.

Makanajga aBTopiiap ©CiMJAIK TEKTeC eCipTKiliepni ecipyaiH, COHOal-aK >KaChIPBIH 3epTXaHajap XarJalblHIa
CHHTETHUKAJBIK €CipTKiJepai OHAIPYAIH calgaphl Typasibl TEPEH 3ePTTEYNEPACH TYPAaThIH HIETEIAIK FRUIBIMH )KYMBICTapFa
Tangay jKacasmbl.

ABTOpJIap MapuXyaHaHBl 3aHCHI3 ©CIpY KOpLIaraH opTara KOMIPKBIIIKbBII a3blHBIH LIBIFAPBIHABIIAPHI, COHaM-aK
KYpFaKIIBIIBIKKAa OaiaHbICThl KaFAai bl HalmlapJaTaThlH TYIIBI CYIbl KapKBIHIBI MalijallaHy TYpiHJE KOJIOTHIFa
opacaH 30p 3HSH KeNTipeTiHiH aHbIKTaabl. COHBIMEH KaTap, )KaChIPBIH 3epTXaHallap jKarJaiibiHa CHHTCTUKAJIBIK €CIpTKI
OHJIpiciHIe maiiga 00JTaThIH YIbI KalABIKTapAblH (ra3 Topi3ai, CYHBIK )KOHE KaTThl) KOII MeJIIIepi Taburarka FaHa eMec,
COHBIMEH Oipre >KachIpBIH 3epTXaHalapla KeAel-i34ecTipy KOHE Teprey MapalapblH KYpPTri3yre KaTblCaThIH KYKBIK
KOpFay OpraHAapblHBIH KbI3METKEpJepiHe 3UsH KeJNTipinenai.

JKyprizinren 3epTTeyai eckepe oThIpbin, aBTopiap KazakcTanaa kapacopa ecipy KYOBUIBICHIH )aKChl TYCIHY YIIiH
0JIAPJIBIH IKOJIOTHSIIBIK Callapbl Typalibl FEIIBIMU 3€PTTEYICP JKYPri3yre, ®KacbIpbIH €CipTKi JabopaTtopusiap xKaraaibiamga
CHHTETHKAJIBIK €CIpTKiNepai AaibIiHIayFa KapChl iC-KUMBLI CallaChlHAAFbl KbUIMBICTBIK 1CTEPi aHBIKTAY, JKOJBIH KECy,
amy XOHE COTKa JCHIHT1 Teprem-TeKCcepyniH Ka3aKCTaHIBIK KYKBIK KOJJIaHy MPaKTHKACBHIH JKETUIAIpYyTe, COHAAN-aK
KeAen-i134ecTipy JKOHE Teprey ic-mapajapblH XKYPri3yre TapThUIFAaH KYKBIK KOpFay OpTaHAapbl KbI3METKEpJEPiHiH
Kayinci3airiH KaMTamMachl3 eTyre OarbITTAJIFaH YCBIHBICTAP d3ipiaeai.

TyliiH ce3nep: CHHTETHKAJBIK €CipTKiIiep, MapuxyaHa, Kapacopa, akctasu, MmepeapoH, a-PVP, ambperamun, MDMA,
JKOJIOTUSIIBIK KBIMBICTAp, KOPIIAFaH OPTaHbl KOPFay, XUMHUSIIBIK 3aTTap, YIbl KAJIJABIKTAP.
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Om pacmeHus K mabnemke: OYEHKa nocneocmaull He3aKoOHHO20 np0u36000m6a HAPKOMUKO6

FROM PLANT TO TABLET:
ASSESSMENT OF THE CONSEQUENCES OF ILLICIT DRUG PRODUCTION

R.S. Balashov
Master of Juridical Sciences
Zh.S. Seitaeva
Candidate of Juridical Sciences, Associate Professor
Law Enforcement Academy under the Prosecutor General's Office of the Republic of Kazakhstan, Kosshy

Annotation. The consequences of illicit drugs are usually spoken of as detrimental to the health of society and
human. But they are rarely mentioned as threatening the environment. However, the illegal production of drugs,
including synthetic drugs, leads to a negative effect on the environment.

In the article, the authors analyzed foreign scientific papers containing in-depth research on the consequences of
growing drugs of plant origin, as well as the manufacture of synthetic drugs in clandestine laboratories.

The authors found that the illegal cultivation of marijuana causes enormous harm to the environment in the form of
carbon dioxide emissions into the environment, as well as intensive use of fresh water, which aggravates the situation
associated with drought. In addition, during the production of synthetic drugs in clandestine laboratories, a huge
amount of toxic waste (gaseous, liquid and solid) is generated, which harm not only nature, but also law enforcement
officers involved in conducting operational search and investigative activities in clandestine laboratories.

Taking into account the conducted research, the authors have developed proposals aimed at conducting scientific
research in the field of cannabis cultivation in Kazakhstan, namely on their environmental consequences for a better
understanding of this phenomenon, to improve Kazakhstan's law enforcement practice of identifying, suppressing,
disclosing and pre-trial investigation of criminal cases in the field of countering the manufacture of synthetic drugs
in clandestine drug laboratories, as well as ensuring the safety of law enforcement officers, involved in carrying out
operational search and investigative measures.

Keywords: synthetic drugs, marijuana, cannabis, ecstasy, mephedrone, a-PVP, amphetamine, MDMA, environmental
crimes, environmental protection, chemicals, toxic waste.

BBenenue

I'maBoii rocynapcTba K. TokaeBsiMm B [Tocnanuu Hapony Kasaxcrana «CnpaseniuBoe rocygapctso. Equnas nanus.
Brnaromonyunoe oGmecTBo» OT 1 ceHTs0ps 2022 roga 3aTpoHyTa OJHA M3 MacmTaOHBIX MPoOIEeM COBPEMEHHOTO
obmecTBa — pacTymiee NOTpeOIeHNEe CHHTETUUECKUX HAPKOTUKOB. B COOTBETCTBHUH C KOHIENTYalbHBIMH MOJI0XKEHUIMU
nanHoro ITocnanus «6opbOa ¢ MPOU3BOACTBOM U PACIPOCTPAHEHUEM CHHTETHYECKHX HAPKOTHKOB JOJIKHA IPHHSATH
obmieHaIMOHaNbHBIN XapakTepy [1].

PaspaGoTanHusblii Bo ncroaHenue qannoro Ilocinanns KommuiekcHbId muran no 60ops6e ¢ HapKOMaHHEH 1 HapKOOH3HECOM
B Pecnybnuke Kazaxcran Ha 2023-2025 roasl, yrBepxkaeHuslil [locranosinenunem IlpaBurtenscTBa, ocoboe BHUMaHHUE
yAeNseT MPOTUBOACHCTBUIO MTOATIOIBHOMY HapKOTPOHU3BOACTBY [2].

B menom HapkoOM3HEC — 3TO OJHO M3 TIABHBIX MPEMATCTBUH HA NMyTH Pa3BUTHUA TOCyZapcTBa M denoBedecTBa. B
TO € BpeMs, OH NPEJCTaBIsAET Yrpo3y HE TOJIbKO CYyBEPEHHTETY U O€30MacCHOCTH CTPaHbl, 310POBbIO YEIOBEKa, HO
U okpyxaromei cpene. HezakoHHOe NpOU3BOACTBO HAPKOTUKOB NPUBOAUT K MHTEHCUBHOMY YXYJUIEHUIO COCTOSIHUSA
9K0JI0THH. 1 XOTS 0 MOCIeNCTBUIX HE3aKOHHBIX HAPKOTHKOB OOBIYHO TOBOPST, KaK O MaryOHBIX JJIs 3[0pOBbs 001IeCcTBa,
OHM pEJKO YIOMUHAIOTCS KaK yrpoxarolue okpyxarwluieil cpege.

Jlerpamanus 3KOCUCTEM CTAHOBHUTCS Bce Ooliee cepbe3HOU mpobiaemoit m B 21 Beke, YTO CBUIAETEIHCTBYET O TOM
(daxTe, YTO COBPEMEHHBIE METOABI, HAPABICHHBIEC HA NPECEYEHNE TOPTOBIN HAPKOTHKAMH, CIUIIKOM YaCTO BKIIOYAIOT
pEaKLMOHHbBIC NPUHYIUTEIbHBIE MEPBI CO CTOPOHBI CHJIOBBIX BeJOMCTB. HeoOX0qMMO IPUHUMATh IIPEBEHTUBHBIC, 4 HE
peaKTUBHBIE MEphI, YTOOBI OCTAHOBUTH IIPOU3BOACTBO 3aNPEIICeHHBIX HAPKOTHKOB Ha HaYyaJIbHBIX CTAJMIX, A0 TOTO, KaK
MPOU30HIEeT HaHEeCeHUe yuepba IKocCucTeMe.

Mamepuanet u memooul ucciedosanusi. Ha cerogHsAMHNN JeHb B OTEUECTBEHHON JTUTEpaType OTCYTCTBYIOT IIyOOKHe
HCCIEOBAHUA O MOCIEACTBUAX M3TOTOBICHUSA HAPKOTHYECKHX CPEACTB HAa OKPYXKAIOIYIO cpeny. B aToif cBsa3m, ams
yriyOIeHHOTO aHAlN3a U JOCTOBEPHOCTHU PE3yIbTATOB OBIIN HCIIONB30BAHBI YMIUPHUUECKNE MATEPUANIBI U CTATHIECKHE
JaHHBIE, MTOJYYEHHBIE B MPOLECCE HAYYHOIO UCCIEN0OBAHUS 3aPYOEIKHBIX YUECHBIX.

B pamkax NmpoBeIEHHOTO HaMH TEOPETHYECKOTO HCCIEJTOBAHHUS METOJOM HAOIIOAEHHS, CTPYKTYPHO-CHCTEMHOTO
aHaJIN3a U CHHTE3a, a TAK)XKE U3yUCHNs KOJTNYECTBEHHBIX JAHHBIX U3 O(UINATbHBIX HCTOYHUKOB OBIIN CHOPMYITHPOBAHEL
pe3yNbTaTHl HCCIEJOBAHUS U IIPEIIOKEHBI IIyTH PEIICHUs BBHISBICHHBIX IpoOiIeM.

OcHoBHAst YacTh

Dkonozuueckue nocnedcmeus Kyibmugayuu Mapuxyansl

B nocnenHue aecsATUICTHS MUPOBOE NPOU3BOJCTBO U NOTPeOIEeHUEe HAPKOTUKOB 3aMETHO BO3POCIIO, IPHYEM TEMIIbI
pocta noTpebieHus] HAPKOTHKOB HACEJIEHHUEM IJIaHEeThl HEMPOMOPIHOHAIBHO MPEBBIIIAIOT TEMIIBI HOPMAJIbHOTO IPUPOCTA
nacenenus. [To nauasim OOH B 2020 rogy kKosM4ecTBO YEJIOBEK IO BCEH IIaHeTe, yHoTPeOIIBIINX HAPKOTHKH XOTS
OBl OnWH pa3 3a mociegHue 12 Mecsmes, cocTaBasro 284 MIH. — 3T0 5,6 mponeHTa HaceneHus 3emuu. lannas nudpa
Ha 26 mpoueHToB O6ompme yem B 2010 rony [3].

Cpenu pacTUTEIbHBIX HAPKOTHYECKUX CPEACTB, MApUXyaHa CYUTACTCS CAMOU MOMYJISIPHOH, ee ynoTpeostoT okosio 209
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MJIH. 4enoBek [3]. DTo 00bsICHsIETCS TeM, YTO B psiZie CTPaH ynoTpeOieHne 1aHHOT0 BU/1a HAPKOTUKOB He 3alpeliaeTcs.
Hanpumep, BO MHOTHX CTpaHaX MHpa €€ MOXHO YIOTPeOIsITh B MEAULMHCKUX LesixX. B Takux cTpanax kak ['omranaus,
Ucnanus, I'pys3ns, bpasnnusa, Mexcuka nu JOAP BoBce HET yroJoBHOTO HaKa3aHUs 32 YIOTpeOIeHNEe B JITUIHBIX LEJISIX.
A B Kanazne u Ypyrsae ynorpeOiaeHre MapUXyaHbl IOJTHOCTHIO JIETAIBHO [4].

BripamuBanue mapuxyansl TpeOyeT nenyo uHbpacTpykTypy. [lo omeHkam ydeHbIX B Hactosmiee Bpems B CLIA
cpelnHee MPOMU3BOJACTBO | KHyorpaMma notTpedaseMoil MapuxyaHbl IPUBOAUT K BeIOpocam 4600 KUIIOrpaMMOB YTJIEKHCIOTO
rasa; B HEpCIEKTUBE KaXXJbIH «KOCSIK» KaHHaOuca, NIPOU3BEACHHBIH B 3aKPBITOM IMOMEIICHHUH, SBISIETCS PE3yJIbTaTOM
Tpex (yHTOB BBHIOPOCOB yriekucioro rasa. B reuenue oxnoro roxa B CIIA B pe3ynbraTe nNpoM3BoACTBa KaHHaOuca
BHYTPHU IMOMENIEHNH BHIOpachIBaeTCsl OKOJIO 15 MMJUIMOHOB METPUUYECKUX TOHH YIJIEKHCIIOTO ra3a, 4To KBHBAJIECHTHO
€)KEeTOIHBIM BBIOpOCcaM 3 MUILITMOHOB aBTOMOOUIEH [5].

YacTo ymyckaeMmoii U3 BUY, HO C€pbe3HOU MpOoOIeMOii, CBA3aHHON ¢ BRIpAlIMBAaHUEM MapUXyaHBbI, IBISETCS BBICOKAS
HHTEHCUBHOCTh MCHOIb30BaHUSA BOJBl IMOceBaMU MapuxyaHbl. OQHO pacTeHHEe MapuXyaHbl moTpebnseT ot 35 1o 45
JUTPOB Ha pacTeHHUEe B JIeHb. B mepcnekTuBe pacTeHUsiM KaHHabuca TpebyeTcs MOYTH B ABa pa3a OOJbIIe BOJBI, YeM,
HanpuMep, BUHOTpaJy WU IIOMHI0paM. B pernonax, noJBepKeHHbBIX 3acyXe, Takux kak KanudopHus, rae BeIpaminBaeTcs
70% morpedusiemoii B CIIIA MapuxyaHBI, IPOU3BOJACTBO MapUXyaHBl yCYTyOIsieT OQHY U3 CaMBIX CEpPhE3HBIX IpobiIeM
9TOTO peruoHa [5].

B Kazaxcrane mpo0neMa KyJabTHBAllMU KaHHAOKMCA TaK)Ke CTAaHOBUTCS Bce Oosiee ocTpoil. COTaacHO HCCIEeT0BAHUAM
Vnpasaenus OOH mo HapkoTHKaM M HPEeCTyHNHOCTH, B I0KHBIX 00nacTsax KazaxcTaHa miuomaan KyJIbTHBAIIUN KOHOIIIH
(kannabuca) u 3¢deaAps JOCTUralOT OJHOTO MHJUIMOHA rektapoB [6]. [To maHHBIM MuUHHCTEpCTBa BHYTPEHHHUX eI
exeronno B Kazaxcrane yunutoxator 6oiee 200 HapkornoceBoB U 0koyto 50 KpyIHBIX IUTAHTALMH, a TAK)Ke 00HAPYKUBAIOT
MHOTOYHCIEHHBIe CXpPOHBI KoHOIIN. Takxke mpexncraBurtensiMu MBJ] PK coobmaercss o KylbTHBAINH NIAHTAIUH
MHINHCKOI MapuXyaHBbI, CTe0JIN KOTOPOH TOCTHTAIOT YeThIpeX MeTpoB. [lyIst 00CiIy)KHBaHUS TAKUX ITIOCEBOB NMPECTYITHUKAMHU
000pyAYIOTCA CXPOHBI, T€ CO3aeTCs CHCTEMa KaleJdbHOTO opomeHus [7].

OnHako, Ha CETOAHSAIIHUY 1eHb B IUTEPATyPe OTCYTCTBYIOT ITyOOKHE HCCIEN0BAHHS O MOCAEACTBUIX KyIbTHBAILUN
koHomiu B KazaxcraHe Ha okpyxawouyto cpeqy. He uckirodeHo, 4To KyJabTHBalusa KOHoNIU B KazaxcTaHe uMeeT Takue
)K€ HeraTHBHBIE IMOCIEICTBHS Ha dKoJoruio, kak u B CIIIA.

DKonoeuueckue nocaedCmeus npou3600Cmed CURMeMUyeCKux HapKOmuKog

Mo mamasiM YHII OOH x apyrum momynsipHBIM HapKOTHKaM, KOTOPBIE Yallle BCETO yHOTPEOISIOT B HacTosIIee
BpEeMs, OTHOCSTCS OMUOABI, aM(peTaMUHBI, KOKAaUH M 9KCTa3H. [IpOoU3BOACTBO CHHTETHUECKUX HAPKOTUKOB B yCIOBHAX
MOAMONBHBIX T1a00paTOpUil TakKe BHI3BIBAET 03a00UEHHOCTh CpPeU IKOJOTOB.

CHUHTETUYECKHE HADKOTUKH, TaAKHE KaK 4-MeTUIMeTKaTHOHOH (Medenpon), A-Ilupponuaunosanepodenon (anpda-
nupposuanHoBanepodeHo H, cokpaméHuo a-PVP), metaMmberaMuH U 3KCTa3u, IPOU3BOAATCSI XUMHYCCKUM CITOCOOOM, a HEe
IyTeM BBIPAIIUBAHUS PACTEHHIl, HO HX NPOU3BOACTBO MO-NPEKHEMY OKa3bIBAaeT BPEIHOE BO3IEHCTBUE HA OKPYKAIONIYIO
cpeny.

I[MogmoneHbIe MTabOPATOPUU MOTYT OBITH PACIOIO0XKEHBI IJI€ YyTOJHO, OT OTAAJCHHBIX OOIIECTBEHHBIX TEPPUTOPHUI
0 CKJIaJCKHX MOMEIIEHHUN M JoMa B HENPUTA3aTeIbHOM paiioHe. CHMHTE3 3TUX JIeKapCcTB 4acTo TpeOyeT coueTaHHs
Arp€CCUBHBIX, JICTKOBOCINNIAMCHAOIIUXCA U TOKCUYHBIX XUMUYECCKUX BCUICCTB. Hepeleo JIFOJIU, BOBJICYHCHHBIC B HE3AKOHHOC
NPOU3BOJICTBO HAPKOTHUKOB, MOJTYYaIOT CEPhE3HBIC 0)KOT'H HIIM 3aABIXAI0TCS OT UCIIapeHHl. DTH «J1abopaTOpHbIE)» YCIOBHUS
QHTHCAHUTAapHBl U omacHBl. CienoBaTenan OOBIYHO OOHAPYXHBAIOT HA MECTE MYCOp M Pa3JIUThle XUMUKATHI, KOTOPHIE
MPOCAYNBAIOTCS B MIOUBY, 3arPSA3HAS OKPYXKAIOMYIO TEPPUTOPHIO U BogocHabxeHne. Ha BoccTaHOBIEHNE HAHECEHHOTO
B pe3ynbpTaTe ymep0a okpyXkaromeil cpeie yXoaaT AeCATHICTHS.

BaHbIi HeraTUBHBINA QP EKT AJIsI OKPYKAIOILIEH Cpeibl, CBA3aHHBIN C MPOU3BOJACTBOM CHHTETHYECKUX HAPKOTHKOB,
CBsI3aH C OOJIBIIMM KOJMYECTBOM TOKCHUYHBIX OTXOM0B (ra3zo00pa3HbIX, KUJAKHUX U TBEPIBIX), 00pa3yomuxcs B Xo/ae
3TOTO Ipouecca.

JlaHHBIE XHUMHUYECKHE OTXOJbl 4YacTO HE3aKOHHO 3aKaIbIBAIOTCS MM BHIOPACHIBAIOTCS B PAaKOBHHY, YHUTA3, IOUBY,
KaHAJIM3AIHOHHYI0 CHCTEMY M OOBEKTHl OOIIECTBEHHOTO YyHNPABJICHUS OTXOJaMHU. DTH XHUMHYECKHE BEIIECTBA MOCIE
BBICBOOOXKACHUSI MOTYT MOJBEPTaThCs PAa3IMYHBIM IIPOIEccaM, TAaKUM Kak cOpOIMs, pa3loKeHHE, BBIINIEeIadnBaHHUE,
MOBEPXHOCTHBIN CTOK U T.J., MONMaZaTh B OKPYXKaMOIMYI0 cpeay (T.e. B MOYBY, TPYHTOBBIE BOJABI, TOBEPXHOCTHBIE BOJIBI
U T.1.) ¥ B KOHEUHOM MTOI'€ MOTYT HMETh MOTEHUHAJbHbIEC TOCIEACTBU IS JIOAEH U IpUupoasl [8].

Takum oOpa3zomM, BO3JeHCTBUE ITUX IMOTEHIHAIBHO TOKCHYHBIX XUMHUYECKNX BELIECTB HAa OKPYXKAMOIIYIO Cpely BCe
qalie Ipu3HaeTcs B KaueCTBE BaKHelmed mpobiaeMoii, BEI3bpIBalONe 03a009€HHOCTH 3KOJIOTOB.

Y4uTEIBast aKTYaTbHOCTH JAHHOTO BONIPOCA, 3apyOeKHBIMH YICHBIMH Ha TI0CTOSHHONW OCHOBE MPOBOISTCS CHCTEMAaTHISCKHE
HCCIENOBAHUS BO3AEHCTBHUS XMMHYECKHUX BEIIECTB, CBSI3AHHBIX C M3TOTOBICHHEM CHHTETHUYECKMX HApPKOTHKOB, Ha
OKPY’KAIOIMYI0 Cpely U MOTEHIMAaTbHBIX PUCKOB, CBI3aHHBIX C UX MOMAaJaHUEM B OKPYXKAIOIIYIO CPEay.

IIpusneuenue xk omeemcmeeHHOCMU 3a IKON02UYECKUE NPABGOHAPYULEHUS

Jpyrum akTyaibHBIM BOIIPOCOM, KaCaTEJIbHO MOAIOJbHBIX J1a00paTOPUid, Ha CErOAHSIIIHUI JeHb SIBISETCS YIOJIOBHOE
WM aIMUHHCTPATHBHOE IIPECIIeI0OBAHNE IPOU3BOANUTENECH CHHTETHYECKUX HAPKOTHKOB 32 HapyIIeHNEe HMH 3aKOHOB 00
oXpaHe OKpy’)Kalomel cpessl.

Kak yxe ObUIO yMOMSHYTO BBIIIE MPOU3BOACTBO CHHTETHUECKHX HAPKOTUUECKHUX CPEACTB CBSI3aHO C OONBIINM
KOJTUYECTBOM TOKCHYHBIX OTXOJ0B, KOTOPbIE HAHOCAT ylepO oKpyskarommel cpere.

3apy6e)KHblMI/l HCCIENOBATEIAMHU MOACYUTAHO, UYTO B 3aBUCUMOCTH OT UCIIOJIB3YyEMOI'0O ME€TOZAA, ITPU NPOU3BOACTBE 1
kunorpamma MDMA o6pasyetcst oT 6 10 10 K XUMHYECKUX OTXOJOB, a IPU NPOU3BOACTBE | KHiorpamMma ampeTaMuHa
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oOpasyetcs BTpoe 6onbure (o1 20 1o 30 kr oTxon0B). bonee Toro, n3-3a KOHTPOJIA HaX ONPEIEIEHHBIMU XUMUYECKUMU
BELIECTBAMHU-IIPEKYPCOPAMH HEKOTOPBIC IIPECTYIHbIE TPYNITUPOBKHU CIICIHAIN3UPYIOTCS Ha IIPOU3BOICTBE ITHX IIPEKYPCOPOB
13 XHMHYECKHUX BEI[eCTB, IPeAIIEeCTBYIONINX IPEeKypcopaM (B TaK Ha3bIBa€MBIX KOHBEPCHOHHBIX JIabopaTopusx). Ha aToi
JOMOJTHUTEIBHON CTaAUN MPOU3BOACTBA 0Opa3yeTrcs eme OodblIe 0TXOAO0B, HTOITOMY HA IMPAKTUKE 00IIee KOJIMIECTBO
0TX0H0B, oOpasyromuxcs npu npouszBoacTse 1 kr MDMA unu amderamMuna, MOXeT ObITH BhIIIE [9].

B KasaxcTane moamonbHOE MPOU3BOJCTBO CHUHTETHUECKHUX HAPKOTHKOB PacTeT ¢ KaxkAbIM romom. Hampuwmep, 3a
2018-2022 rr. npaBOOXpaHUTEIbHBIMU OpraHamMu JUKkBuAUpoBaHo 106 Hapkomaboparopuii. Toapko 3a mociaeanue 9
MecsieB 2023 roga opraHamMy BHYTPEHHUX J1eJ ObLIM JUKBUIUPOBaHBI 0Koo 40 Hapkonabopartopuii [10].

AHaln3 yroJoBHEIX /eI, CBI3aHHBIX C IOJIOJIBHBIM IPOU3BOACTBOM CHHTETHYECKIX HAPKOTHIECKHUX CPEICTB ITOKa3all,
YTO OCHOBHYIO MacCy NMPOM3BOJMMBIX CHHTETHYCCKHX HApKOTHKOB B Ka3zaxcrame cocTaBisieT 4-MEeTHIMETKAaTHOHOH
(medenpon) unu A-Tupponuaunosanepodenon (aabha-nupponuauaosanepodendH, cokpaménno a-PVP). 3a nmocnennue
Tpu rofa u3baTo 6osee 900 KUTOTPaMMOB yKa3aHHBIX HAPKOTHKOB. Hanmpumep, TOIbKO MO OAHOMY U3 YTOJOBHBIX A€,
3aperucTpupoBaHHbIX B 2022 roay B I. AnTMaThl B X0/[e TIPOBeAeHHUs 00bICKa MOANOIbHOM JabopaTopuun 06710 0OHAPYIKEHO
n u3bsTo 6onee 100 xr medenpoHa, B Ipoecce H3roTOBICHHUS KOTOPOTO MOTJII0 00pa30BaThCs 3HAYUTEIBHOE KOJINYECTBO
TOKCHUYHBIX BEIIECTB.

[Ipn mpounsBoacTBe 1 KMIOrpaMMa KakJJoro U3 3TUX HAPKOTHKOB 00pasyercs 10 20 KT TOKCHYHBIX OTX0/0B. Bece oHn
TaK WU HHAYe CIMBAIOTCA B OIM3JIEXKAIINEe BOJLOEMBI, BRIBO3SITCS Ha CBAJIKHU, IPOCTO BEIOPACKIBAIOTCS B MAJIOOCTYTHBIX
MecTax MU CIUBAIOTCS B KaHATU3ALHIO.

B 5Toif cBsi3M B ACHCTBHUIX OMEPATOPOB MOAMOJBHBIX HAPKOJIAOOpPaTOPUH MOTYT COAEPIKATHCS COCTABBI MHBIX
NMpaBOHAPYIICHUI B 00JaCTH OXpaHbl OKPYXAOUICH CpeIbI.

B CIIA VYupasnenue mo 60pr0e ¢ HapKOTHKAMHU COTPYJHHYAET C MECTHBIMHU IIPAaBOOXPAHUTEIbHBIMU OpTaHAMH H
IpyrumMu GexepaabHBIMU BEIOMCTBAMH B IIEIAX CyAeOHOTO NMpecie[0BaHNs MPOU3BOAUTENCH He3aKOHHBIX HAPKOTHKOB
3a HapyHIeHUsS MMM 3aKOHOB 00 oxpaHe OKpykaromed cpeabl. CduTaeTcs, YTO MPHUBICUEHUE K TOMOIHUTEIbHON
OTBETCTBEHHOCTH ONEPATOPOB MOJAMOJBHBIX HApKOJIaOOpaTOPUH MOXKET CTaTh JOMOJHUTEIbHBIM CHEPKHBAIOIIUM
(baxTopoM I ITUX MPECTYIICHHII.

VYuutsiBas BBIILIEU3JIOKEHHOE, IPU MPOBEICHUH ONIEpalMii 10 JIUKBHAAUH IIOANOIbHBIX JabopaTopuil HEOOXO0IUMO
NPHUBIEYCHUE COTPYJHUKOB YIOTHOMOUYEHHBIX OPraHOB B 00JACTH OXPaHBl OKPYXAIOMIEH cpeabl AJIsi BBHISBICHUS,
NpeceueHns, PacKpeITUI U JOCYAEOHOr0 pacclelOBAaHHUS HKOJOTHUECKUX IpaBoHApymIeHHH. JleficTBHS omepaTtopos
MOATIONBHBIX JIa00paTOPHil, HANpaBIEHHBIE HA 3aTPA3HEHNE OKPYKAIOIIEH Cpeabl OMaCHBIMH XUMHUECKIMH BEIIECTBAMH,
MOTYT OBITh KBaTH(UIHUPOBAHBI 10 CTATHAM YTOJOBHOTO MU aJMHUHUCTPATUBHOTO KOJEKCOB.

Bonpocul besonachocmu compyOHuKo8 npagooxXpanumenbHblx 0Opeanos

Emre oqHMM BaKHBIM BOIIPOCOM, MMEIOIIMM HECOMHEHHYIO aKTyallbHOCTH, SIBJIsIeTCsl oOecrnedeHne 0€301acHOCTH
COTPYIHUKOB IPAaBOOXPAHUTEIBHBIX OpraHoB. [IpoBenenne onepanuii IpaBoOXpaHUTEIbHBIMA OPTaHaMU 110 JTUKBUJALHH
MOATIOJIBHBIX IPOU3BOACTB CHHTETHIECKUX HAPKOTUKOB CO3/1aeT YHUKAJIBbHBIE TPoOiIeMbl. [IpaBooXpaHUTENbHEIE OPTAaHbI
HHUKOTJa paHbIIe HE CTATKHBAIUCH C MOJOOHBIMH NMpoOIEMaMu, MOCKONbKY paHEe UM HE MPUXOJUIOCH UMETh JEN0 C
9KOJOTUYECKHUMHU U CAHUTAPHBIMU HOPMAaMH.

Hanpumep, B CIIA mnocie oOHapyXeHHs HMOAMONBbHBIX J1a00OpaTOPUN sl OYMCTKHM caMoW JabopaTopuu MU MecT
3aXOPOHEHHMSI OTXOJI0B IIPHBIICKAIOTCS COTPYAHHUKH, IIPOIIEIINE CIIeIHaTbHYO TOATOTOBKY 10 OYHCTKE, TPAHCIIOPTUPOBKE,
XPAaHEHUIO ¥ YHHUYTOXKEHHUIO ITHUX XMUMHUYECKHX BENIECTB, a TaK)Ke BOCCTAHOBJICHHIO 00bEKTOB. Bo MHOrHXx mrarax u
MECTHBIX OpTaHaX BIACTH JEHCTBYIOT JOMOIHUTEIbHBIC 3aKOHBI H HOPMATHBHBIE aKTHI B 001aCTH 0€30MaCHOCTH M OXPAHBI
OKpY’Karomei cpeabl, KOTOPEIE CTPOTO COOMIOAAIOTCS MPABOOXPAHUTENbHBIMA OPTaHAMH IIPH HPOBEACHUH H3BITUH B
MOAMONBHBIX Ta00paTOpHUAX. DTH NMpaBUlla JEHCTBYIOT s 3aMIUTHl COTPYIHUKOB U HACEJIEHUs OT Bpeaa, IPUUHHAEMOTO
HE3aKOHHBIM 3arpsi3HEHHEM OKPYXKAIOU[eH Cpe/bl.

OnHako coOJIIOJIEHNE dTUX NPaBUI 00XOAUTCS JOPOTO, M OTBETCTBEHHOCTH 3@ OTH PAacXoJbl OOBIYHO BO3JIaraeTcs
Ha NpaBOOXpAaHUTENbHBIE OpTraHbl. ECTh mpuMepsl, Koraa OJHO HOJHIelckoe ympaBieHHe 3amuariio okoxo 70 000
nomtapoB CIIIA ceprudunupoBaHHOMY HOAPSAUNUKY 110 YTHIH3AIMUN OMACHBIX OTXO/J0B 32 OKa3aHUe yCIyT 0 OYUCTKE,
TPAaHCIIOPTUPOBKE U YTHJIU3ALUH TOKCHIHBIX 0TX010B. HecoOmoneHne cOOTBETCTBYONIUX MPABIII ABJISETCA HE3aKOHHEIM,
1 IPaBOOXPAHUTEIbHBIE OPTaHbl MOTYT OBITH MPHUBIEYEHB K OTBETCTBEHHOCTH B BuJe mTpada.

denepanbHoe ynpasieHue no oxpane tpyna CIIA orseuaer 3a perynupoBaHue 6€30macHOCTH Ha pabouem mMecTe.
Ero paspemaromiee 3aKOHOJATEIbCTBO TaK)Ke YCTAHABIMBACT «IpaBO pabOTHUKA 3HATH» O TOKCHYHBIX M ONACHBIX
BEIIECTBAX, BO3JACHCTBHIO KOTOPEIX OH MOXKET moaBeprarhes. [I0CKoIbKY COTPYAHUKN MPaBOOXPAHUTEIBHBIX OPTaHOB,
MPOBOJSAIINE pPAaCCICJOBAHUS MOAMOIBHEIX TabopaTopuii, MOTYT MOABEPTaThCS BO3JEHCTBUIO OMACHBIX BEIIECTB,
HE0OX0AMMO HEyKOCHUTEIbHO COOMI0JAaTh COOTBETCTBYION[HE MPABNUIIA TEXHUKH O€30MaCHOCTH.

B 5Tol#i cBsI3M BCe COTPYAHUKHU MPAaBOOXPaHUTENbHBIX opranoB B CIIIA, koTopble MOTYT HOABEPraThcs BO3CHCTBUIO
OMAaCHBIX XMMHUYECKUX BEIIECTB, MPOXOAT CHElHalbHOe 00yueHNEe 110 UCIIOIb30BAHUIO CPEJCTB 3aLIUThI, 0€30MaCHBIM
MeToJaM paboThl U ApPYyruM Mepam Oe3omacHocTH. OOyueHue cocTouT u3 40 4acoB HayajlbHOU MOATOTOBKU U TpeEX
JHEeH ombITa pabOTHl B IOJIEBBIX YCIOBHAX, a TAaKXKe BOCBMH YacOB B I'OJ Ha KypcaX IOBBIIICHUS KBAITU(DUKAIHH.
OOyueHne TOMKHO OBITH CEPTHPUIUPOBAHO B COOTBETCTBHHU CO cTaHAapTamMu denepadbHOTO YIpaBISHHUS 110 OXpaHE
tpyaa CIIA.

Tax:ke UM BBIIAIOTCA HAJUIEkKAIEe 3aIIUTHOE CHApsDKEHHE, KOTOPOE TOJIKHO COOTBETCTBOBATh cTaHAapTaM HannonansHOTO
UHCTUTYTa npodeccruoHalbHON 0€30MacHOCTH ¥ IT'HTHEHBl TPyAa MO YPOBHSIM BO3ACHCTBHS.

Kpome TOTO, COTpYIHUMKH, IOABEpPraromuecs BO3JEHCTBUIO OMACHBIX BEHIECTB, JOJIKHBI IIPOXOJHUTH HOCTOSHHOE
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MeJIUIUHCKOoe HabmogaeHue [11].

3akjayeHne

Takum o6pa3oM, B pe3yJpTaTe NPOBEESHHOI0 HCCIENOBAHUS CIAEAYEeT OTMETHTh O PacTylleil TeHASHIUH MOATIOIBLHOTO
NPOU3BOJICTBA CHHTETHYECKUX HAPKOTHKOB B KaszaxcraHe, KOTOpoe mpejcTaBisieT co00H He TOJIBKO COIMANIbHBIC U
9KOHOMHUYECKHE MPOOIEMBI, HO B CEPhE3HYIO0 SKOJIOTHUECKYIO YyTPO3y H3-32 OTPOMHOTO KOJIHUYECTBA XUMHIECKHX OTXO/I0B.
HekoTOphIMU aBTOpaMH OTMEYarOTCs, YTO JCsSHHUs, CBSI3aHHBIC C CO3JaHMEM W OpraHu3anueil HapkosiabopaTopuil 1mo
MPOU3BOJACTBY CHHTETHYECKUX HAPKOTHUKOB, HPEACTABIAIOT OOJBIIYI0 OOIIECTBEHHYIO ONACHOCTbH, YE€M XPaHEHHE,
npuoOpeTeHue u cOBIT HAPKOTHUYECKUX cpencts [12].

VYuutsiBas U3I0KEHHOE, aBTOpaMHU cHOPMYIHPOBAHBI CISAYIOUINE TTPEATOKCHHS.

Bo-nepeswix, yauThIBas OTCYTCTBHE HayYHBIX HCCIIEOBAHUIN B 001aCTH Ky IbTHBAUK KoHOMIK B Ka3axcTaHne, a MMEHHO
00 X IKOJIOTMYECKUX MOCIEACTBUAX, HEOOXOAUMBI AajbHEHIINe HAyUYHbIe HCCIECTOBAHUS 110 YKAa3aHHOH TeMaTUuKe IS
Ny4IIero NOHUMaHus JaHHOTO GeHOoMEeHa.

Bo-emopuix, Ipu IPOBEICHUH OTEPaIHil 10 JIMKBUALMH OJMOJbHBIX Ja00paTOPHU NPaBOOXPAHUTEIbHBIM OpraHaM
HE00XOJMMO NPUBJIEKATh COTPYIHUKOB YIIOJHOMOYEHHBIX OPTaHOB B 00JIACTH OXPaHbI OKPY)KAIOLIEH Cpe/bl IS BBISBICHHUS,
NpecedeHus, PacKphITUs M J0CYIeOHOro paccieloBaHUs JKOJOTHUYECKHUX MPaBOHAPYIICHUH aAMHUHUCTPATUBHOIO H
yrOJIOBHOTO XapakTepa.

B-mpemvux, npaBoOXpaHUTEIbHEIM OpTaHaM HE00X0MMO 00pamars JOJKHOE BHUMAaHHE HA YTHJIM3AHUI0O XUMUYECKUX
OTXO/I0OB C COOJIIOJIEHHEM BCEX HOPM U TpeOOBaHMI 9KOJOTHUECKOTO 3aKOHOJATeabcTBa. JJIs JaHHOTO 3Tamna 00BIYHO
MPUBJICKAIOTCS CHCUHMAIN3UPOBAHHBIC OPraHM3alMU B O00JACTH YTHJIHM3AlUHU OTXOZOB Pa3IMYHBIX BHUJIOB, BKIKOYAs
OBITOBBIC, MPOMBIIIJICHHBIC, MEJIUIMHCKUE U JPYyrHe KaTerOpHUHU, UMEIOIIME OMACHOCTb I OKpYXKaloliel cpeasl u
340POBbS JIOJCH.

B-uemsepmuix, moanonapHbIe 1a00PaTOPUU MPEICTABISNIOT 0COOYIO OMACHOCTD ISl COTPYAHUKOB IIPaBOOXPAHUTEIBHBIX
OpPraHoB, KOTOPBIMU HPOBOJSTCS ONEPATHBHO-PO3BICKHEIC U CIEJCTBEHHBIE MEpONpHUATus. B 5Toil cBsA3m i HUX
HEO0OXOJUMO MMPOBOAUTH CHELHANBHOE 00yYeHUE O HCIOIb30BAHUIO CPEACTB 3alUThl, 0€30AaCHBIM METOaM pPaboOThl U
IpYTUM MepaM Oe3omacHoCTU. TakKe mpaBoOXpaHUTEIbHBIM OpTaHaM He00X0IUMO MPEAYCMOTPETh B OI0keTe PUHAHCOBBIC
cpeicTBa JUIA 3aKYNKH HaJUIeKaIlMX 3allMTHBIX CHAPSIKEHMH, KOTOPbIE TOJIKHBI COOTBETCTBOBATH YCTAaHOBJICHHBIM
ctanpapram. Kpome TOro, coTpyaHHKH, MOJABEpraroliuecs BO3JeHCTBUIO OMACHBIX BEIIECTB, JOJKHBI MPOXOAUTH
MOCTOSIHHOE MEJHMIMHCKOE HaOII0aeHHe.
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BOIIPOCHI MPABOBOW PEITTAMEHTAIIMA OTMTPOCA
KAK OITEPATUBHO-PO3BICKHOI'O MEPOIIPUSATHUA

KK, I'ydaiinynaun
AxTI0OMHCKHUH opuandeckuit nuctutyt MBJl Pecny6auku Kasaxcran um. M. bykenGaesa

AunHoTanusd. J[anHas cTaThs paccMaTpPUBAaET MPABOBLIE aCMEKTHl PETyINPOBAHUS TAKOT'0 ONEPATHBHO-PO3BICKHOTO
MeponpusTus, kak omnpoc. OH 3akpenieH B HopMmax 3akoHa Pecmybnukm Kasaxcran «O0 omepaTHBHO-PO3BICKHOIT
naestenbHOCTH». ONpOC SABIsIETCS HAaHOO0Iee YaCTO BCTPEYAIOMIMMCS OMEePaTHBHO-PO3BICKHBIM MEPOTPHATHEM, IPOBOJIUMBIM
ONepaTUBHBIMU MOJApa3AeNeHUsIMH B IPOIECCE CBOEH MOBCeJHEBHOH AeaTenbHOCTH. [Io3TOMY OH OTpa)eH B OllepaTuBHO-
PO3BICKHOM 3aKoHonaTenbcTBe psna ctpaH CoapyxectBa HesaBucumbix 'ocynapcts. BmecTe ¢ Tem, B KaXIOM M3
9THX NPaBOBBIX aKTOB MMEIOTCSI CBOM creluduyeckrne 0ocoOEHHOCTH, Ha KOTOpbIe oOpamaercss BHUMAaHHE B JaHHOU
cratbe. Kpome Toro, B HUX BBISBICHBI IPOOJIEMHBIE BOIIPOCHI, IPEHITCTBYIoMue 3G PeKTHBHOMY IPUMEHEHHIO OIIpoca.
IIpexxne Bcero, 3T0 OTPAHUYEHHOCTH MNPABOBBIX HOPM, N3-3a Y€TO ONPOC HOCUT OJHOCTOPOHHUN MaCCUBHBIN XapaKTep.
Ero nHazBaHme He yKa3bIBaeT Ha cequ(PUIECKYIO JesITENIbHOCTh OMEPATHUBHBIX MOAPA3ACICHUN, JeNas ee mMoXoxel Ha
paboTy B aApyrux cdepax — KypHaJIUCTCKOH, COLMOJIOINIECKONH, MAPKETUHIOBON U Tak aanee. OcTaercs He JO KOHLA
OIpeJIeJICHHBIM CTAaTyC cyOBbeKTa onpoca, sIBISIETCS JU UM TOJHKO COTPYAHHUK ONEPATHBHOIO IOJPAa3eICHUs UIH ITO
MOXeET OBITh MHOE JUI0, COAeHCTBYOIee Ha KOH(HUAeHIHATbHOH ocHOBe. Cepbhe3Has npobiema 3aKJII0YaeTcsl B TOM,
HEeoOXOJMMO JI1 B 0053aTEILHOM MOPSIKE YBEJOMISATH OpalInBaeMoe JIUIO0 O IPOBEJCHNUN ONpoca U IOJydaTh OT HETO
cormacue. OTOT BOIPOC MPSAMO BIUAET HA IETUTHMHOCTD PE3yJIbTATOB TAKOTO OMEPATHBHO-PO3BICKHOTO MEPONPHUSITHS.
AHaJIOTUYHBIH BOIPOC BO3HUKAET B Cly4yae NMPOBEJEHHUS ONPOCa MOCPEACTBOM HHPOPMALIMOHHBIX TEXHOJOIUH, TAKHX
KaK COBPEMEHHbIE COLIMAJIbHBIC CETH U Apyrue pecypchl. [lag pemeHus BOSHUKAIONUX BOMPOCOB MPEIJOXKEH HOBBIN
B3MJISIA HA KJIacCH(UKAIMIO BUIOB ONIPOCa ¢ pa3JielIeHHeM Ha IIaCCUBHYIO U akTHBHYI0 ¢popmy. Kpome Toro, npeniaraercs
CKOPPEKTHPOBATH HOPMBI OTEYECTBEHHOT'0 3aKOHOJIATEIbCTBA, PETIIaMeHTHPYIOMHE TOHSITHE ONpoca.

KnioueBsle cioBa: omepaTUBHO-PO3BICKHAS IESATEIBHOCTH, ONEPATUBHO-PO3BICKHOE MEPONPHUATHE, ONEPATHBHBIN
ompoc.

CAYAJIHAMA KEJAEJ-I3AECTIPY IC-IHAPACBHI PETIHJAE KYKbBIKTBIK PETTEY MOCEJIEJEPI

K.K. T'y6aitnynnun
Kazakcran Pecmybnukacsl [IM M. bexen6aeB aTeiHIaFbel AKTO0€ 3aH HHCTHTYTHI

Anaarna. by makana cayajgHama CHSKTBI )KeJeI-131eCTipy KbI3METiH PeTTeyiH KYKbIKTHIK aCIIeKTiJIepiH KapacThIpabl.
On «Xengen i3necTipy Kbi3mMeTi Typanb» Kazakcran PecnyOnukacel 3aHBIHBIH HOpMajapbiaaa OekiTinren. CayairHama —
xeaen OenmiMuIeaepaiH KYHISTIKTI KBI3METi OapbIChIH/a )KY3€Te achlpaThlH €H KEH TaparaH jKeJel-i34ecTipy KbI3METi.
Conpgeiktan oxn Toyenciz Memiekerrep JlocTacTeiFbiHA KipeTiH OipKaTap elAepliH Keael-i3aecTipy 3aHHaMacbhliHaA
kepcerinred. COHBIMEH KaTap, aTajdfaH KYKBIKTBIK aKTUIEPIiH OpKaHCBICBIHBIH OCHl 0amlTa aTam KepCeTiAreH O31HIIK
epekuie Oenrimepi 6ap. Omap cayanHaMmMaHbl THIMII MaijalaHyfFa KeAepri KEJATIpeTiH MpoOieMalblK Maceienepai
aHBIKTaiabl. BipiHmigeH, Oy KYKbIKTHIK HOpMajap/blH IIEKTeNyi, COHABIKTaH cayaiqHaMma Oip»aKThl )KOHE MacCHUBTI.
OHBIH aTaybl xejaen OeJsiiMmieNepaiH HAaKThl KbI3METiH KepceTmelai, Oya oHbl Oacka cayiajaplarbl - )KYpHAJIUCTIK,
CONMOJIOTHSIBIK, MAPKETHHTTIK jkoHe T.0. CayanHama cyOBbeKTICiHIH )kal-KyHi Genrici3 00BN Kalaabl, OJ1 TEK XKeael
OeJiMIICHIH KBI3METKEP1 Me, dJI1e KYNHS HEeTi3/]e KOMEKTeCeTiH Oacka agam 00ysl MyMKiH. Heri3ri mocene cayarHama
KYPri3ifieTiH TyIFaFa cayajdHaMa XYpPri3ijgin jkaTKaHbl Typaisl Xxabapiay koHe cyXxOaTTacyIbl1aH KediciM any MiHAETTI
Me JereH cypak Oonbin Tabbutanael. Byn Macene ocblHaa#l Keaen-i3aecTipy KbI3METiHIH HOTHIKENEPiHIH 3aHABIIBIFbIHA
Tikeneil acep ereni. 3amaHayu QJICyMETTIK JKeJijaep KaHe 0acka pecypcTap CUSKTHI aKIapaTThIK TEXHOJIOTHIAP apKbUIbI
cayajiHaMma XYpTi3reH jkaraiizia 1a ocelFaH YKcac cypak TyblHaaiiapl. [1aiina 6onran Mmocenenep i memy yIIiH macCUuBTI
XKoHe OelceHai HEIcaHaapra 0eJIeTiH cayalHaMa TYpPJIEpiHiH XKiKTelyiHe j)kaHa Ke3Kapac yceHbI1aasl. COHBIMEH Kartap,
cayajHaMa TY)XbIPbIMJaMaChlH PETTEHTIH OTAaH/bIK 3aHHAMA HOPMAJapblH TY3€TY YChIHBIIA/bI.

Tyiiia ce3nep: xKeaen-i3necTipy KbI3MET, KeAel-13AeCTipy ic-mapaapsl, KeJes cayalHaMma.

ISSUES OF LEGAL REGULATION OF A SURVEY AS AN OPERATIVE-SEARCH EVENT

Gubaydullin Zh.Zh.
Aktobe Law Institute of the MIA of the Republic of Kazakhstan named after M. Bukenbaev

Annotation. This article examines the legal aspects of regulating such an operational-search activity as a survey.
It is enshrined in the norms of the Law of the Republic of Kazakhstan «On Operational Investigative Activities». The
survey is the most common operational-search activity carried out by operational units in the course of their daily
activities. Therefore, it is reflected in the operational-search legislation of a number of countries of the Commonwealth
of Independent States. At the same time, each of these legal acts has its own specific features, which are highlighted in

30



Bonpocuvl npasosoii pecnamenmayuu onpoca Kak onepamueHo-po3blCKHO20 MePOnPUAMUS

this article. In addition, they identify problematic issues that hinder the effective use of the survey. First of all, this is
the limitation of legal norms, which is why the survey is one-sided and passive. Its name does not indicate the specific
activities of operational units, making it similar to work in other areas - journalistic, sociological, marketing, and so
on. The status of the subject of the survey remains unclear, whether he is only an employee of the operational unit or it
could be another person assisting on a confidential basis. A major issue is whether it is mandatory to notify the person
being interviewed that the survey is being conducted and obtain consent from the person being interviewed. This issue
directly affects the legitimacy of the results of such an operational-search activity. A similar question arises in the
case of conducting a survey through information technologies, such as modern social networks and other resources.
To resolve emerging issues, a new look at the classification of survey types is proposed, dividing into passive and
active forms. In addition, it is proposed to adjust the norms of domestic legislation regulating the concept of a survey.
Keywords: operational-search activity, operational-search measures, operational survey.

Beenenune

Kak M3BeCTHO, COBEPIICHCTBOBAHHE HOPMOTBOPUYECTBA SIBISIETCS OOBEKTHBHOW MOTPEOHOCTHIO, Oe3 peanu3anuu
KOTOPO¥ HEBO3MOKHO MOJIOKUTEIHHO BO3/I€HCTBOBATh Ha SKOHOMUUYECKHE, COI[HAIbHEIE, KYIbTYPHBIE U HHEIE IIPOLIECCH
B obmecTtBe [1]. B aT0il chepe BakHYI0 pOIb B OTEYECTBEHHOM 3aKOHOAATENhCTBE AHTHKPUMHHAIBHOTO IHKJA
urpaet 3akoH Pecnmybnuku Kazaxcrtan «O0 onmepaTuBHO-PO3BICKHOM AesTenpHOoCcTH» (Hanee - 3akon PK 06 OPJl). Kaxk
n3pectHo, OPJl peanu3syercs myTeM OCyLIeCTBIEHUS CHENUAIbHBIX AefiCTBUI, Ha3bIBAEMbBIX OTIEPATUBHO-PO3BICKHBIMU
Meponpustusimu (nanee - OPM). B neiictByronem 3akone PK 06 OPJ] ux 24 (18 o6mux u 6 crienuanbHbiX) [2]; MHOTHE
W3 HUX SIBISIOTCS CIOXKHBIMM U KOMIJIEKCHBIMH, KaK, HalpUMep, BHEJApPEHUE, KOHTPOJHpyeMas 0CTaBKa, CO3JaHHe
KOHCHHPAaTHBHBIX NMPEANPUIATHN U OpTaHU3aIUuH, U Ap.

EcTb 1 cpaBHUTENBHO MPOCTHIE, K YUCTY KOTOPBIX OTHOCHTCS U onipoc. B 3akone PK 06 OPJ] on ynomMuHaeTcs mepBEIM
Kak B MOHATHHHOM amnmapare (ctaths 1), Tak u B nepeune OPM (nmynkT 2 crateu 11). [Tox onmpocom IuIl MOHUMaETCs
cbop pakTuueckoil nHPOpPMAIIUU, UMEIOIIEH 3HaUeHHUe 115 penieHus 3agad OPJl, co cioB onpamuBaemMoro auna, KOTopoe
pacmoJiaraeT UM MOXET pacroJjarath et [2].

IIpoctora nannoro OPM npeanonaraer Hau4ue aHAJOTHYHBIX HOPM, IIOCBSIIIEHHBIE ONPOCY, B ONIEPATUBHO-PO3BICKHBIX
3akoHax pspa crpan CHI, nMeromux ¢ HaMu MOJAENIBHYIO CTPYKTYpY 3aKOHOZATENbCTBA B JaHHOI obmactu — Poccun
[3], Keipreiscrana [4] u benapycu [5]. depurunun ompoca Takxke SBISIOTCS JOCTATOYHO CXOKHMH, HO B TO K€ BpeMs,
HMEIONIUMHU HEKOTOpble ocoOeHHOocTH. Tak, cornmacHo ctatbu 2 3akoHa Keipreizctana o6 OPJl, ompoc rpaxkiaaH — 3TO
nuyHas O6ecea ONepaTHBHOTO PaOOTHHKA C I'PAXKJAHMHOM, KOTOPOMY MOTYT OBITh H3BECTHBI ()aKTHUYECKHE JaHHbIE 00
ucciaenlyeMoM COOBITHUU MM O MPUYACTHBIX K HEMY junax [3].

Ha mam B3rusia, nanHast GopMyJIHpOBKaA SIBISETCS HECKOIBKO «y3KOil» IO CPaBHEHHUIO C Ka3aXCTAaHCKOW pelaKIuei.
Hampumep, cormacHo Beimen3inoxeHHold Hopme 3akoHa PK 06 OP/], onmpoc MoXeT NpoBOAUTHCS HE 0053aTEIBHO CAMUM
ONepaTUBHBIM Pa0OTHUKOM, a, HAIPUMeED, [0 er0 MOPYUECHUIO HHBIM JINI[OM, OKa3bIBAIONINM €My coJleificTBHe.

HNuTtepecnoe moustue 3toro OPM conepxutrcs B cratbe 21 3akona Pecnybnuku benapycs 06 OPJl. Oto obuienue
C TPaXXJaHUHOM B I[€NISIX MOJYUYEeHHUs OT 3TOTO Ipa’kJaHHHA HEMOCPEACTBEHHO MM MOCPEACTBOM CETH 3JIEKTPOCBI3HU
CBEJICHHUH, HEOOXOAUMBIX JJs BeiodaHeHus 3agad OPJI [5].

31ech OTCYTCTBYET XKECTKasl KIPUBA3Ka» K JNYHOMY KOHTAKTy ONEPaTUBHOI'O pabOTHUKA C OIPALINBACMbBIM JTHUIIOM.
Bonee Toro, mpenycMaTpuBaeTcsi OOCPEIOBAaHHOE IIPUMEHEHHE PAa3IMYHBIX TEXHOJIOTHH; HanpuMep, oOmeHne yepes
CONMalbHBIE CETH, B TOM YHCIIE UCIIOJB30BAaHUE KOHPUIECHTOB.

Ha mepBslif B3TIIsI1, BHENTHE COAEPIKAHUE BRINICYKa3aHHBIX 3aKOHOAATEIbHBIX AKTOB MIOKA3bIBAET IPUMEPHO OJJUHAKOBEIIT
MOAXOJ K CYIHOCTHU ONPOCa, U3-3a UeTO Ha NMPAKTHKE OH HE BBI3BIBAET 0COOBIX MpobIEM.

B T0 ke Bpems, yriayOlieHHOE H3yUeHHE ero CYIHOCTH O0Ka3bIBaeT OMMO0OYHOCTh YIPOI[EHHOTO OTHOMICHUS K HEMY
U BBISIBJISIET JUCKYCCHOHHBIE BONPOCH 3aKOHOAATEIBHOTO PEeTyJINPOBAHUS.

0630p autepatypsl. PacnpocTtpaneHHocTh onpoca kak OPM oOycioBiauBaeT TO 00CTOSTEIBCTBO, YTO OH B
TOH MM MHOW Mepe paccMaTpUBaeTCs JTIOOBIM aBTOPOM, HccieaylomuM auHelnsle TeMbl OPJl — mpoTuBoxeiicTBHe
KOHKPETHBIM BHJaM yTOJOBHBIX IpaBOHApyIIeHHH. BMecTe ¢ TeM, Kak MpaBHUIIO, OIIPOC MPOCTO yIOMUHAETCS UMHU B PATY
MmHOrux Apyrux OPM. U3 ka3zaxcTaHCKHX aBTOPOB 34eCh MOXKHO Ha3BaTh J[.A. AmanrensaunoBa, P.IlI. KapsimcakoBsa,
K.C. Jlak6aeBa, K.b., Mananosa, A./l. lllaiimyxanoBa u ap. Ecinu kacaTbcs CielUanuCcTOB, [IeJEHANPABICHHO yIESIUBIINX
BHUMaHue MMeHHO 3ToMy OPM, To B ux uuciie moxxno Ha3ath B.E. Topronosa, E.C. Jly6onocosa, C.1. 3axapuesa,
N.H. 3ybosa u B.B. Hukonroka, M.II. CmupuoBa, M.II. CreicanoBa, A.H. Tykano, A.}O. lllymunoBa, u MHOTHUX
JIpYTHUX.

Metonoaorus. U3yuenue cymuoctu Takoro OPM, kak onpoc, TpedyeT KOMIIEKCHOTO moaxona. OH mpeamongaraet
HCTIOJIb30BAaHNE CUCTEMHO-CTPYKTYPHOTO METOJa HCCIEJOBAHUSA, YTO MO3BOJSIET BHIIBUTH XapaKTep B3aUMOAECHCTBUS
MEXAY pa3IMYHBIMU COLHUAJIBHBIMU WU IPAaBOBBIMU HMHCTUTYTAaMH: YIOJOBHOE€ IIpaBO, KPUMHUHOJOI'UA U OP}I Takxe
HCIIOJIB3YIOTCSI CPAaBHUTEIbHBIH, JOTHYECKUH METOJ U METOJ Iepexoaa OT OOMUX MOHSATHH K YaCTHBIM.

Pe3yabrarsl. XoTs 3aKkoHOZATENbHEIE (OPMYIHPOBKH ONPOCA B PA3ITUYHBIX CTPAaHAX IOXOXH, CPEH YUEHBIX HET
OJHO3HAYHON MO3WIIUN KacaTelbHO MOJX0/Ja K ero HOHATHIO.

OnHM XapakTEepHU3yIOT €r0 KaK CHeNHalbHyIo 0eceqy, IPOBOAUMYIO C T'paAaHAMHU, KOTOPBIM MOTYT OBITh H3BECTHBI
cBeIeHUs 00 ncciaenyeMoM COOBITUH HIIM IPUYACTHBIX K HeMY Junax [6, c. 48]. A.1O. llyMun0B moHMMaeT NOA OMPOCOM
cOop hakTuueckoit nHOPMAITUN, UMCIONICH 3HAYCHIE IS pelIeHUs KOHKpeTHOH 3aaaun OP/l (kak mpaBuio, JIOKaJbHOI),
CO CJIOB OIpalIMBAaeMOro 4eJ0oBeKa, KOTOPBIH pealibHO UM BeposiTHO obOnanaer et [7, c. 58].
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Cxoxee ¢ Hum omnpeaenenue naet C.U. 3axapies, roBops 06 ompoce kak OPM, npeacrapasiomem coboit coboi
crenuaisbHOe OONI[EHUE C JINIOM, C [[EJIBI0 MOJy4YeHHs OT HoclieHero HHGOpMaIuy, UMEIOIIeH 3HaYUeHHE JJISl PELICHUS
3agau OPJ] [8, c. 20].

B T0 xe BpeMs, aHATU3UPYS 3TH TOUKHU 3PECHHUS, OCHOBHIBAIONINECS HAa HOPMAaxX ONEPAaTHBHO-PO3BICKHEIX 3aKOHOB,
MBI MOKE€M OTMETHTh, UTO BO BCEX HHUX ONPOC NMPEACTACT KaK HEKHIl OMHOCTOPOHHUI crtoco0 oOmIeHns, HampaBIeHHbII
JIUIIb Ha TACCUBHOE MoJydeHue Tpedyemoil nuHpopmanun.

Kaxk InpaBuj0, METOAMUKU TAKOIO OIIpocCa CBOAATCA K IBYM OCHOBHBIM THIIaM:

- 3a04YHBIH ONMPOC — aHKETHI JJIS CAMOCTOSITEIILHOIO 3aMOJTHEHUs (PaclpoCTpPaHSIOTCS MO IOYTe, Yepe3 medarb M
T.IL.);

- OIpOC «IHIIOM K IHIy» (MHTEepBHIO) — Oecexa 1Mo 3apaHee COCTABICHHOMY ILIaHY, KOTJa OTBETHI 3aHOCSTCS
HCCIe0BATENeM B MPOTOKON cpa3y e HIM MO0 OKOHYaHHWM ONpoca, HPU 3TOM HCMOIB3YIOTCA M CPEJNCTBA ayauo- U
Buaeo3anucu [9].

Jlnist n3ydeHust 001eCTBEHHOTO MHEHHUSI IPY B JINI IPUMEHSIETCS TPYIIIOBOE HHTEPBBIO, B KOTOPOM HECKOJIBKO YeJIOBEK
00CyXIal0T OCTABICHHBIE HHTEPBhIOEPOM BONpPOCEl. COBpeMEHHOE TEOPETHIECKOE MPEACTABICHHE KIaCCUDUIIUPYET
OIpOC Ha CIEeAYIONIHME BUIBI, CTaBIIME YK€ TPaJUIHOHHBIMH: aHKETHPOBAHHE; CBOOOMHBIN; yCTHBIH; MHChMEHHEIN;
cTaHgapTu3upoBaHHblid [9]. Takke mpuMeHseTcs METOJ JECTHHIBI. [IpuM HeM ompoc MPOUCXOIHUT TaKUM 00pa3zoMm:
HHTEepBbIOCp 3agaeT Bompoc: «Iloyemy Bbl mokymaere 3TOT MpoAyKT/OpeHa»? PecnoHAEHT OTBedaeT, mociie 3TOro
HHTEPBBIOEDP 3a4aeT Bompoc: «A mouemy?», «Ilouemy?» u T.n. TakuMm 06pa3oM, MOCTOSIHHO MOBHIIIAETCS yPOBEHB
abcTpakiuu — oTCroa Ha3BaHue Metonaa [10].

Ha mamr B3risia, 9TO OrpaHWYEHHBIH ITOJXO0J K PACKPHITHIO MOTeHIHana omnpoca. Jlrn6oe OPM MoxHO IpOBOAUTH
KaK B ITaCCHBHOM, TaK M B aKTUBHOM pekuMe. Hampumep, B cepeaunae 1960-x TogoB aKTHUBHO pa3BHBAJach MpPaKTHUKA
OIPOCOB MpeACTaBUTENCH KPUMHUHATBHON CPEABl — «OTEPATUBHBIX KOHTAKTOBY». Opranu3anus U UCIOJIb30BaHUE TaKUX
ONpPOCOB paccMaTpHBalach, B YaCTHOCTH, Kak 3G QEKTHUBHBII c0co0 NpeaynpekeHNs NPECTYIEHUH MyTeM OKa3aHus
Ha IPOBEPSIEMbIX Ul NPODYHUIAKTHISCKOTO U BOCIIUTATEIbHOIO Bo3aecTBHs [9].

OnHaKko, OYEBHUIHO, YTO MACCHBHEIM OJHOCTOPOHHUM IOJy4YeHHEM HHPOPMAIUHU CKOJIb-HHOYAb NEHCTBEHHOTO
BO3J€HCTBUS Ha MOAYYETHHIH KOHTUHTEHT JOOHTHCS HEBO3MOXKHO. [l 3TOro HeoOXoqnMa akTHBHAS JBYCTOPOHHSS
nepenada HHTepecylomei nHGopManuu.

O Takoil Mojenu AesTeIbHOCTU ONMEPATUBHBIX MmojapasaeneHuil nmucanx A.b. MycuH, npeanaras JiereHAUPOBAaHHBIE
«BOpOCHI» B KPUMHUHAIBHYIO cpeay HYX HOU uHpopmanun [11].

[To HameMy MHEHUIO, TOJOOHBIE JEHCTBUS B IIpOIECcCe ONMPOca MOT'YT MPOBOAUTH KaK HEIOCPEICTBEHHO OllepaTHBHBIC
paOOTHUKH, TAaK M MHBIE JINIA, OKAa3bIBAIONINE UM cojeiicTBHE.

Tak, 3HaueHne KOHPUIEHTOB 00yCIOBIEHO U MHUPOKUM Kpyrom OPM, B KOTOPBIX OHM MOTYT IPHHUMATh ydacTue,
a mopo# ux ydactue Heooxoqumo. K rakum OPM oTHOCHUTCS onpoc rpa)kaaH U JOJKHOCTHBIX JIMI, TOJy4YeHUE OT HUX
napopmanuu [12].

C 5To# menbi0 ONPOC MOXKET MPOBOAUTHCS B ABYX (opmax — riaacHoil m HernacHoi. [Ipu rinacuoit ¢popme ompoc
MPOMU3BOIUTCS OT UMEHH opraHa, ocymecTsistomero OP/l, coTpynunkoM 3Toro oprana. B aTom ciyuyae onpammuBaemble JTuma
0CO3HAIOT, KOMY IpenocTaBiaioT nHGopmanuio. Hernacuas (ckpbeiTHast) popma onmpoca noapazyMeBaeT ero IpoBeleHue
ONEepaTUBHEIM pPabOTHUKOM He OT MMEHH opraHa, ocymecTtsisomero OP/l, a oT UMeHH KaKoro-aubo ydpekJeHHS,
OpTraHM3aINH, B HEKOTOPHIX CIydasX OT HMEHHU YaCTHOTO JIMI[a, KOTOPbIe 0OOCHOBAaHHO MOTYT OBITh 3aHHTEPECOBAHBI
B MOJYy4YeHUHU MOoA00HOTr0 posa nHopMauu. B 3TUX ciaydasx onepaTUuBHBIN paOOTHUK MCIIOJIB3YEeT COOTBETCTBYIOIIHE
JIET€HAY NPUKPBITUS, JOKYMEHTHl NIPUKPBITUSA, TP HEOOXOOJUMOCTH — MAaCKUPOBKY. HermacHblil onpoc Takke MOXKET
OBITH OCYIIECTBJICH Yepe3 KOH(PUACHIMATbHBIX IIOMOIHUKOB C MCIIOJIb30BAHUEM HUX JOJDKHOCTHBIX, OOI[ECTBEHHBIX H
Jpyrux Bo3moxkHocTeil [13].

Emre ogun BOompoc BO3HHKAET B NMPONECCe U3YyUCHHS ONMEPaTUBHO-PO3BICKHBIX 3akoHOB Poccum u bemapycu. Tak,
poccutickue yuensie M.H. 3y60B u B.B. Hukontok oTMeqaroT, 4To Onpoc JOMyCKAaeTCs TOIBKO IIPH JOOPOBOJIHHOM COTIIACUU
nuna Ha 6eceny [6, c. 49]. AHaJIOTUYHOHN TOYKHM 3pEeHHUS NMPHUIAEPKUBACTCS ABTOPCKHUI KOJJIEKTUB IOJ PYKOBOJICTBOM
M.II. CmupuoBa [14]. O6 atom xe rosopsat E.C. ly6onocoB [15] u psax apyrux crnenuaauctos [12].

A A.10. llyMHIIOB yCUIUBAET 3TOT TE3UC H BBIJCISET B KAUECTBE OCHOBHOTO YCIOBHSI IPOBEJICHUS OTIPOCca T0OPOBOIBHOE
corracue iauna Ha onpoc (6eceny), BRIpakeHHOE OIpANINBaCMOMY HEIBYCMBICICHHBIM criocobomMm [7, c. 59].

C aumu guckyrtupyet C.M. 3axapueB. OH oTMe4aeT, YTO MHEHHS O JOOPOBOIBHOCTH OIPOCAa BO MHOTOM SIBJISIIOTCS
MOMBITKOM OrpaguTh OMPAIINBAEMOE JIUII0 OT BO3MOXKHBIX HE3aKOHHBIX A€M CTBHI M0 OTHONIEHHUIO K HEMY. B TakoMm ciaydae
3aKOHOMEPHO BO3HHUKAET BONPOC: €CIH ONPOC MPOBOJUTCS HETTACHO, Kak OBITH ¢ coryacueM omnpammuBaemoro? bonee
TOT0, KaK OBITh, €CJIM COTPYIHHK OopraHa, ocyuectaisitoniero OPJ[, He TOJIbKO MPOBOAMUT ONMPOC HEITIACHO, HO M HE XeJaeT
pacKkpbIBaTh Iepej ONpalnBaeMBbIM LIeJIb onpoca U 6ecenyer o cMexxHbIM TeMaM? [ToaTomy ciienyeT paccMaTpuBaTh He
BOIIPOC O COTJIACHH JIMIIa Ha OTIPOC, @ BOMPOC O COOIIONCHNH NTPaB OIPANINBaeMOro IIPH MpOoBeJeHNH Ha3BanHOro OPM.
To ecTh, KATETOPUYHO 3AMPETUTH s MOTydeHUS HHPOPMALUH IPUMEHEHU KaKOT0-I100 BO3eHCTBHS, 3alIPEI[eHHOTO
3aKOHOJATEeIbCTBOM M MEXIYHAPOJHO-NIPAaBOBBIMH aKkTamu [8§, c. 25].

B 3akone 06 OPJ] Pecny6auku benapych BooO11Ie 3aKpETIICHO MOJT0KEHUE, 00A3bIBAOIIEE TOTYyYaTh Ha 3TO COTIAcHUe.
Tak, B coorBeTcTBUHU co cTatbeit 9, OPM, npoBoguMoe riacHo, NpeaycMaTpiUBaceT yBEAOMIICHUE JTOIKHOCTHBIM JIMI[OM
oprana, ocymectsistomero OPJ], rpaxkgaHuHa, B OTHONIEHUH KOTOPOT'O OHO NPOBOAUTCS, W IOJYUYECHHE COTIACHUS
9TOro TpaXkgaHWHA Ha ero mposeaeHue. A OPM, nmpoBoammMoe HETIAcHO, MPOBOJUTCS JOIKHOCTHEIM JHI[OM OpraHa,
ocymectBasiomero OPJ], 6e3 yBegomneHus rpaxagaHuHa, B OTHOIIEHHU KOTOPOTO OHO NMPOBOAUTCS, W TOJYUECHHUS
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coryiacusi 3TOTO Ipa)i;lTaHUHA Ha €ro mpoBeaeHue [5].

C yueToM 3TOro, BO3HUKAET YUCTO JIOTUYECKUI BOIpOC: 3a4eM OTpakaTh B 3aKOHE HOPMbI, HE COOTBETCTBYIOIME
pearTbHON ONepaTHBHO-PO3BICKHOI cUTyanuu. Benp ecian onmpamuBaeMoe JIUI0, ¢ KOTOPBIM MIPOBOAUTCS TIACHBIH ONIpoC
1 OH 3HAET, ¢ KeM o0maeTcst, IpojoKaeT KOHTAKT, 3TO 03HaYaeT aBTOMaTHYEeCKoe corjacue Ha 3To. M HaobopoT, oTka3
OT OOIIEHHS 03HAYAEeT OTCYTCTBUE COTIACHUsA, 32 KOTOPOE JAHHOE JIUIO0 HUKAKOW OTBETCTBEHHOCTH HE HECET.

bonee Toro, mo 370 ke MBI CYUTAEM, UTO U3IUIIHE BOOOIIE YTOMUHATh B 3aKOHOAATEIbCTBE Kakoe-Tubo cormacue,
Tak B OPJl OTCYyTCTBYIOT TpaAMLMOHHBIE MEPbl IPUHYXKIEHUS, CBOIHCTBEHHBIC YTOJIOBHOMY IIpOIECCY.

Eme oauH MHTEpPECHBIH acIeKT Ompoca CBs3aH C BhILICNPUBEJEHHOW HOopMoW Gemopycckoro 3akona o6 OPJ,
periaMeHTHpPYIOlell ero 0nocpeL0oBaHHOE IPOBEJEHUE TOCPEACTBOM CETEH 2IEKTPOCBI3H.

ITo MHEHUIO 6ETOPYCCKUX SKCIEPTOB, ITO MOJPA3yMEBACT, YTO OIIPOC MOKET MPOBOJUTHCS H MOCPEACTBOM OOIMICHUS
ONEpPAaTHBHOTO COTPYAHHUKA C OMPAMINBAEMBIM HETIOCPEJCTBEHHO U OMOCPE0BaHHO. [Ipu HEMOCPEACTBEHHOM O0OIeHI U
(Oecene) onepaTUBHBIH COTPYIHUK MOXKET PUKCHPOBATH X0/ U PE3YJbTAThl €€ MPOBEAEHUS C HCIIOIb30BaHHEM TEXHUYECKUX
cpencTB pukcanuu HHPOPMALMH, KaK IJIaCHO, TaK ¥ HeraacHo. [Ipu 3TOM mojy4aTh CAaHKIUIO IPOKYPOpa Ha HETJIACHYIO
¢uKcanui pesyirbTaToB omnpoca He Tpebyercs. dukcanus AOJKHOCTHBIM JIMIIOM Ooprana, ocymiectsisitomero OPJ],
MIPOBOSAIINM OTIEPATHBHEII OIIPOC, WIIH TPakJaHHHOM, OKa3bIBAIOIINM MM OKa3bIBABIINM COJIEHCTBHE HAa KOH(PHUACHINATHHON
ocHOBe oprany, ocymecTtsisitomemy OPJl, cBenenuii, mepemaBaeMbIX UM IO CETH JJIEKTPOCBSI3U ONPANINBAEMEIM
TrpaXX TaHUHOM, HE IBISAETCSA KOHTPOJIEM B CETSIX dIeKTPOCcBsI3U. COOTBETCTBEHHO, 00IIEHNE ONIEPATUBHOTO COTPYAHUKA B
COLMANIBHBIX CETAX, Ha PA3IUYHBIX (OpyMax, MOCPEACTBOM HCIIOIb30BaHMs HHTEepHET-MecceHkepoB (Viber, WhatsApp)
UJIN IPpYTHX MPOTPaMMHBIX IPOAYKTOB (Hampumep, Skype) Takxke He TpeOyeT MoJydeHHs: CAHKIUM NMPOKypopa Ha UX
nposenenue [16].

K Tomy xe, cornmacuo crarbu 21 3akona Pecrryonuku benapyces 06 OP/I, mpu npoBeeHHH 01Ipoca MOT'YT OCYIIECTBISATHCS
KONMUPOBAHUE, U3BATHE MPEIMETOB U JOKYMEHTOB, KOMITBIOTEpHON HHOp™Mamuu [5].

Ham nMnonupyet monoOHBIH 3akoHOAaTEeNbHBINA Moaxox benapycu x permamentanun OPM, mono6ubIX onpocy. bonee
Toro, ux 3akon o0 OPJ] yeTko oTAENAET €ro OT APYTUX AeHCTBHH, KOTOPBIX MOTYT IPOBOAUTLCS MHBIMU CyOBEKTaMU
BHe ceprr OPJ] — xypHamucTamMu, COMOJIOTaMH, MPENoAaBaTeIsIMH By30B, MApKETHHI'OBBIMH areHTCTBAMHU U T.J. DTO
BBIPA)KAETCsI B TOM, YTO OH, B OTJIMYME OT KA3aXCTAHCKOI0 U ApYyrux 3akoHoB 00 OP/l, yeTko Ha3bIBa€TCs «OTMEPATHUBHBII
ompocy» [5], 4TO KOHKPETHO TOBOPHUT O €Tro cyObeKTax.

Mpgr cauraeM, 9to 6emopycckuit 3akoH o6 OPJ/l oramuaeTcs eme W TeM, YTO B HEM INPOMHCHIBAIOTCS HEKOTOPHIE,
Ha HAIl B3N], TAKTHIECKHE aCHEKTHl. DTO PAaCIEHUBAETCS MOJOXHUTEIbHO, TAK KaK MHOTHE BOIPOCH KOHKPETHOTO
npaBonpumMeHenus B OPJl Ha mpakTHKe 4acTO BBI3BIBAIOT COMHEHMS B UX MPAaBOMEPHOCTH, 0COOEHHO CO CTOPOHBI
3alUThI JIUIL[, IPUBJICKACMbIX K OTBETCTBCHHOCTH. N yem JAC€TAJIbHEC MMCHHO B 3aKOHC 6y)1yT OpONMUCaHbl NPOUENYPHI
(mo ompenesieHHOIO Ipejelia), TeM MEeHbIIe NPoOiIeM BOSHUKHET PU IPOBEIeHNN KOHKpeTHBIX OPM.

3akadeHnue

[IpoBeneHHbIe HcclieJOBAaHUS MPUBOAST HAC K CIEAYIOMHNM BhIBOAaM. Bo-nepBrIX, cymuocTs onpoca kak OPM ropaszno
Ooisiee rmyboKas, 4eM NPUHITO AyMaTh B TEOPHUH U Ha MPAKTHKE. B COBPEMEHHBIX CI0KHBIX YCIOBUAX KPUMHUHOTEHHOM
CUTYaIUU 11eaeco00pa3Ho MOBBIIIATE €T0 MOTEHI[MANT 34 CYET PACIIMPEHUS] IOHUMAHUS CIIOCOOOB €T0 OCYNIECTBIECHHUS.
Hapsiny ¢ maccuBHBIM cOOpOM HHTEpecyIolieil HHPOPMaluK, CTAHOBUTCS aKTyaIbHBIM aKTHBU3UPOBATH €€ ABYCTOPOHHIOIO
nepeaady C LeJIbI0 OKa3aHUs BO3JEHCTBYS HA 0OBEKTHI ONEPATUBHOTO MHTEpPEca.

Bo-BTOpHIX, HEOOXOANMO BHECTH COOTBETCTBYIONIME M3MEHEHHs B cyllecTBylomue HOopMbl 3akoHa PK o6 OP/,
peryrupyilomue onpoc kak OPM. B nmelicTBylome# penaknuu, Ha HAl B3MJSAJ, HE CONEPKHUTCS €r0 XapaKTepPHCTHKA
KaK CIEeIUaIbHOIO0 MEPONPHUITHS, IPOBOAUMOr0 opraHaMu-cyobekTamMu OPJl; HET HUKaKUX OTIMYHUN OT aHAJIOTHUHBIX
JNefCTBUH, OCYIIECTBIAEMBIX HHBIMHU JTUIAMH — )KYPHATUCTAMH, MEJUIUHCKUMHU paboTHUKaMHu U T.A. C 3Toi menso,
npeanaraeTcs NOANYHKT 1) cTraTbu | M3JIOXKUTH B clleAylOIleld peJakIuu:

«1) onepaTuBHBIN onpoc — cOop u(uimn) nepenada GpakTUIECKOH HHPOPMALMH B IPOLECCE OOIIEHHS C JIULOM, KOTOPOe
pacmoaraeT, MOKET pacIlojiaraTh HJIM PAacHOPSIUTECS €10 B [essx pemenus 3agad OPJ;».

[Tomo6HEIl MOAXO0M K 3aKOHOATEILHOMY PEryIHpOBaHHIO onmpoca kak OPM 3HAaUUTENbHO pAaCMIMPHUT €T0 MOTEeHI[HAI
U, COOTBETCTBEHHO, MOBBICHUT BO3MOXKHOCTH OPJ] mo mpoTHBOAECHCTBUIO MPECTYNHOCTH.
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OCOBEHHOCTHU NPOBEJAEHUSA JOIIPOCA C YYACTHEM NNOTEPIIEBIIUX,
HAXOASAMMUXCA B 3ABUCUMOM IMOJOXEHNWN U JAIOIUX JTIOXKHBIE TIOKA3AHUSA

C.A. Enpecos
Kocranaiickas akagemuss MBJI Pecniyonuku Kazaxcran um. 1. Kabsinbacesa

AnHoTanus. B coBpeMeHHOM IpaKTHKE YyrOJIOBHOTO CYIOTIPOU3BOJICTBA BOIPOCHI, CBI3aHHEIE C JONPOCAMH IIOTEPIIEBIINX,
HaXO/JSLIUXCS B 3aBUCHMOM IOJIOKCHHH U NPEJIOCTABISIONUX JOKHbIC TOKa3aHUs, IPEICTABISIOT 0COOBIH BBI3OB IS
MPAaBOOXPAHUTEIbHBIX OPTAHOB U CHELUAINCTOB B 001aCTH NPaBOBOil 32U THI. [IpoGieMbl, CBA3aHHbBIE C 3aBUCHMOCTBIO
MOTEPHEBIINX, BIUAIOT HA AMHAMUKY U 00BEKTHBHOCTh CYACOHOTO mpolecca, 0COOCHHO KOIJla B UI'PE HA KOHY CTOMT
«IpaB/ia U CHPaBEIIUBOCTbY.

B nanHoO# cTaThe aBTOp NpOaHAIN3UPOBAJT YHHKAIbHBIE ACIIEKTHI IPOBEACHHUS JOIPOCOB C yYaCTHEM MOTEPIEBIINX,
HaXOASIIIUXCS B 3aBUCHMOM ITOJOXKEHUHU, U OoJiee TIIATEIbHO PACCMOTPEN CUTyallHMH, KOTJA IPEJ0CTaBICHNE JTOKHBIX
MOKa3aHHH CTAHOBHUTCS CEPhE3HBIM (hakTopoM. Mcciie1oBa TAKTHUECKUE IPHEMBI U IIOIXO1bI, He0OX0JUMBbIe /151 3 HEeKTHBHOTO
BBISIBJICHUS M pa3raJblBaHUs MOLOOHBIX CLIEHAPUEB, a TAK)KE 0OCYAMM Ba)KHOCTh 3aLIUTHI IPAB HOTEPIEBIINX B KOHTEKCTE
NpeIOTBPAIleHUs HENPAaBOMEPHBIX BO3ACHCTBUN M 00€CIeYeHUsI YeCTHOTO, CIIPaBEUIMBOI0 PAacCiIeaOBaHUA.

ITo MHEHHIO aBTOpa B KaXX[JOM CJy4Yae BBISBICHNE KOHKPETHBIX MOTHBOB YKJIOHYMBOTO HMOBEJACHHUS IOTEPIIEBLIETO
JOJDKHO NMPHUBOAUTE K HEOOXOJUMOCTH pa3pabaThiBaTh TAKTUKY JOIpOCAa C yYETOM MOPAJIbHO BOJEBHBIX 0COOEHHOCTEH
morepnesiero Ha GpoHe, pazymeeTcs, ero o0Iero NCUXMYeCKOTO Pa3BUTHS U COCTOSIHUS B JJAHHBIH MOMEHT.

BMmecTe ¢ 9THM, 10 MHEHHIO aBTOpPA B PACIIOPSIKEHHUH CJIEJOBATEIS BCEr1a €CTh ONPEICICHHBIH HaO0p TAKTHYECKUX
CpeACTB, MPaBUIbHBINA BEIOOP U YMEJI0O€ HCIOJIb30BaHNE KOTOPHIX MO3BOJUT 0€3 0COOBIX 3aTpyAHEHUH U, TTaBHOE, 0e3
yI'pPO3bI TSI 3A0POBBSI IONMPANIMBAEMOTO IIPOBECTH JAOMIPOC 3aBUCHUMOTO noTeprnesuiero. CiaecTBEHHAs NPAaKTUKA B XO/1e
Jonpoca 3aBUCHUMOTO MOTEPHEBLIEro, IOMUMO PUBEJEHHBIX B CTaThe TAKTUYECKUX IPUEMOB, MOXET HCII0JIb30BATh U
HHBIE IPUEMBI, B YaCTHOCTH, IIpeIaraeMble yYeHBIMH IOPUCTAMHU U c(pOPMUPOBAHHBIE B IPOIECCE MHOTOJIETHEH MPaKTUKH.
OpnHaKo MPHU 9TOM HEOOXOJUMO K000 TaAKTHYCCKHI IPUEM CTPOUTH Ha OCHOBE TLIATEIBHOTO aHAJIN3a HHAMBUAYAIbHBIX
KayecTB IOTEPNEeBIIer0 U 0COOEHHOCTEH ero B3aMMOOTHOIICHHS C JIMIIOM, COBEPUIMBIINM IIPECTYIHOE ACSHHUE.

KnioyeBbie cloBa: MOTEPHEBIINH, 3aBUCHMOCTh OT BHHOBHOIO, JONPOC, TAKTHYECKHE IPUEMBbI, JOXHBIE
MOKa3aHHUs.

KAJFAH AUFAKTAP BEPETIH TOYEJIJII KAFIAUJTAFHI )KOBIPJIEHYIIJIEPITH KATBICYBIMEH
KAYAII AJ1Y EPEKHIEJIIKTEPI

C.A. Enpecos
Kazakctan Pecnybonukacer [IM III. Ka6sin6aes ateingarel KocTanail akageMusico

Anaarna. KpUIMBICTHIK COT iCiH XYPTi3yAiH Ka3ipri ToxipuOeciHIe TOoyelai Kardaiiarsl )KOHE JKalFaH alFakTap
OepeTiH )o0ipJeHyIIiepAeH Kayamn anyra OalmaHbICTBI Moceenep KYKbIK KOpFay OpTaHaapbl MEH KYKBIKTHIK KOpFay
callachlHAAFBl MaMaHIap YUIIH epeKiie ChlHAK Oomnbin TalObumanbsl. XKoOipaeHyminepaiH Toyenainirine 0ailaHBICTHI
npobiemanap coT MPOIECiHIH TMHAMHUKACH MEH 00BEKTUBTIIITIHE 9Cep e€Te/i, ocipece OibIHAa IIBIHABIK TEH dISTTITIK»
OonraH Ke3ne.

By makamazma aBTOp TOyeNi XKargaigarsl xkoOipIeHYIIepAiH KaTICYBIMEH JKayal aJlyAblH €peKIIe aCHeKTiIepin
TaJ/ial, KallFaH aifrakrap 0epy MaHbI3/1bl paKTOpFa aifHaIFaH KaFaliIapabl MYKHIT KapacTeipabl. OcblHAaN clieHapuiaepi
THIM/I1 aHBIKTAy JKOHE MIEIy YIIiH KaXXETTi TAKTHKAIBIK 9ICTEp MEH TOCINaAepai 3epTTeai, COHAa-aK 3aHChI3 9CEePIICPAiH
aNJbIH ally JKOHE dJiJ, 9iN Tepreyai KaMTamachl3 €Ty KOHTEKCTiHAe KoOipleHyiaepiH KYKbIKTapblH KOPFayAblH
MaHBI3AbIIBIFBIH TAJIKBIIaWMBI3.

ABTOpPIBIH HiKipiHIIE, 9p Xarjpalaa koOipJeHYIIIHIH KalTapy MiHe3-KYJIKBIHBIH HaKTHl ceOenTepiH aHBIKTAY,
OpUHE, OHBIH JKaJIIBl NCHUXHUKAIBIK JaMybl MEH Ka3ipri »arJaiBIHBIH asChIHJA XKOO0ipJIeHYIMIHIH MOpPalIbIbIK-EpPIKTiK
EpPEKINENIKTEPiH ecKepe OTBIPHII, jKayal aly TAaKTHKACBIH d31piiey KaKeTTUIIriHe dKelyl Kepek.

ConbIMeH 0ipre, aBTOPABIH MiKipiHIIE, TEPreyUIiHiH HeTiriHae opAaibIM O0enrini 6ip TaKTUKAIBIK Kypajgap >KHBIHTBIFBI
Oap, ojnapibl Nypbic TaHaay KoHe IieOep maiiganaHy Ken KUBIHABIKCHI3, €H 0acTBICHI, Xayal aJIblHAThIH aZaMHBIH
JIeHCayJIbIFbIHA Kayill TOHAIpMEil, Toyen i )kabipiaeHymiieH xKayal anyra MYMKiHaik Oepeni. Toyenni xxabipnenyuriieH
JKayan ajly Ke3iHJAeri Teprey MpaKTHKachl Makajaja KeJTiplJIreH TaKTHKAJbIK oJicTepleH Oacka, O6acka ajgicTtepni ae
KOJIJIaHa ajaJipl, aTan alTKaH/a, 3aHrep FajJbIMAap YChIHFAaH )KOHE KOIl KBULABIK TOKipube OapblChlHAA KaIbIITACKAH.
Anaiina, Ke3-KeJareH TaKTHKAIBIK 9J1CTI )KO0IpJICHYMIHIH )KeKe KAaCUETTEPiH )KOHE OHBIH KBIJIMBICTHIK OPEKETTI )KacaraH
aJlaMMEH KapbIM-KAaTBIHACBIHBIH €PEKIICIIKTePiH MYKHUAT Talaay HeTi3iHae KYypy KaxerT.

Tyitin ce3nep: xo0ipiaeHymi, KiHoNIre TOyeNAiK, jKayal aly, TAKTUKAJIBIK 0JicTep, KalFaH alFaKTap.

36



Ocobennocmu npoee()eHuﬂ c)onpoca c ywacmuem nomepnesuiux, Haxodﬂmuxc;z 8 3ABUCUMOM NOJOHCEHUU

THE SPECIFICS OF CONDUCTING AN INTERROGATION WITH THE PARTICIPATION OF VICTIMS
WHO ARE IN A DEPENDENT POSITION AND GIVE FALSE TESTIMONY

Yedressov S.A.
Kostanay Academy of the MIA of the Republic of Kazahstan named after Sh. Kabylbayev

Annotation. In the modern practice of criminal proceedings, issues related to the interrogation of victims who
are in a dependent position and provide false testimony pose a special challenge for law enforcement agencies and
specialists in the field of legal protection. The problems associated with victim dependence affect the dynamics and
objectivity of the judicial process, especially when «truth and justice» are at stake.

In this article, the author analyzed the unique aspects of conducting interrogations with the participation of victims
in a dependent position, and more carefully considered situations where the provision of false testimony becomes a
serious factor. We will explore the tactics and approaches necessary to effectively identify and solve such scenarios,
as well as discuss the importance of protecting the rights of victims in the context of preventing unlawful influences
and ensuring an honest, fair investigation.

According to the author, in each case, the identification of specific motives for the victim's evasive behavior should
lead to the need to develop interrogation tactics taking into account the moral and volitional characteristics of the
victim against the background, of course, of his general mental development and condition at the moment.

At the same time, according to the author, the investigator always has at his disposal a certain set of tactical
means, the correct choice and skillful use of which will allow without much difficulty and, most importantly, without
endangering the health of the interrogated person to interrogate the dependent victim. Investigative practice during
the interrogation of a dependent victim, in addition to the tactical techniques given in the article, may use other
techniques, in particular, proposed by legal scholars and formed in the course of many years of practice. However, it
is necessary to build any tactical technique on the basis of a thorough analysis of the individual qualities of the victim
and the characteristics of his relationship with the person who committed the criminal act.

Keywords: victim, dependence on the perpetrator, interrogation, tactics, false testimony.

BBenenue

JInna, ocymecTBIAIOMIE J0oCcyAeOHOE pacciIe0BaHNE YaCTO OMNO0YHO BOCTIPUHUMAIOT JIONIPOC KaK OTHOCHTEIBHO
JIETKO€ CJIEJICTBEHHOE 1eCTBUE, MPOHJEHHOE NOBCEIHEBHON PYyTUHOMN, OJHAKO 3TO B3I, KOTOPbIA MOKET OKa3aThCs
0OMaHUYMBBIM M BIEKYIIUM 3a CO00M cepbe3HbIe TMOCIEICTBHS.

IIpon3BOACTBO NOJHOLEHHOTO J0NpOCa U MOJyYeHHEe CBEACHMIl, MOTYIIMX UMETh 10Ka3aTelbCTBEHHOE 3HAUYCHUE,
BBISICHEHUE BCEX 00CTOSTENHCTB, BKIIOUCHHBIX B IIpeAMET IMOKa3aHUH, TpeOyeT OT claeJoBaTelsl He TOJIbKO COOTI0ACHHS
BCEX HPOIEAYp U HMOJOKEHUH yroJIOBHO-IIPOIECCYadbHOTO 3aKOHOJATEIbCTBA, HO M NPUMEHEHHS Pa3HOCTOPOHHHUX
3HaHUN 00 MHAMBHAYAIBHBIX 0COOCHHOCTAX AOMpPAIINBaeMOro. 3HAaHHE M y4eT yKa3aHHBIX 00CTOATEIbCTB MO3BOIICT
CIIe0BATEINIO MPABUIBHO OMPEAEIUTh METOANKY JOIPOCA, YTO CIIOCOOCTBYET yCTAHOBICHUIO MCUXOTOTHUECKOTO KOHTAKTa
¢ JOompalldBaeMbIM M JOCTHXEHHUIO IeJiel U 3aJad NPOBOAUMOTIO cieacTBeHHOro neictus [1, c. 123]. B npotuBHOM
cllydae 3TO MOJYKET HEraTHBHO CKa3aThCs, K IPUMEpPY B IMOBEJCHUH MOTEPIEBIIEr0, HAa MPEJBAPUTEIbHOM CIEICTBHH,
MOJHOTE M MPaBAMBOCTHU IIOJy4aeMBIX OT Hero nokazaHui. OcoOEHHO B OTHOIIEHHWH IOTEPIEBIINX HE CIIOCOOHBIX B
MOJHOW Mepe 3alluIIaTh CBOM NpaBa M 3aKOHHBIE HHTEPECHl KaK YYacTHHKA paccliel0BaHMs, a HMEHHO IOTEpIIeBIINE,
HaXOASIINECs B 3aBUCUMOCTH OT BHHOBHOTO.

IIpn mpou3BOACTBE JOMpPOCA MOTEPHEBIIETO, HAXOASIIETOCS B 3aBUCUMOCTH OT BHHOBHOTO, BO-TIEPBHIX, HEOOXOJUMO
YYUTBIBATh MCHXOJTOTHYECKOE MOJOKEHHUE KEPTBBI, BO-BTOPBIX, BO3PACT MOTEPIEBIIEro, KOTOPBIH ¢ MPUCYIUMHU €l
0COOCHHOCTSIMH CO3/1aeT JOIOJHUTENIbHbIE MPoOaeMbl. B 1aHHOM ciydae COBEPIIEHHO CIPaBEIMBO BHICKa3bIBAHHE
A.B. AryTtuHa, 4TO «y pa3HbIX JIOJEH pa3iMdyHble BO3MOXKHOCTU U YypoBeHb Bocupusatus» [2, c. 370]. Hanpuwmep,
HECOBEPIIECHHOJIETHEMY ITOTEPIIEBIIEMY CBOMCTBEHHO (DaHTAa3UpPOBAHNUE, MOBEPKEHHOCTH TyKOMY MHEHHIO, HEYCTOWINBOCTH
B moBeaeHuu u T.4. «IIpectapensie, - kak ormetun T. E. CapcenbaeB, - CKIOHHBI MOZATINBOCTH, Pa3APaKUTEIBHOCTH,
NMeJaHTUYHOCTHU, HECACPKAHHOCTH, )KEJaHUIO CKPBITh JIUYHYIO XKU3HbY» [1, c. 124].

NUmenno IMOTCPICBIINEC HaHHOﬁ KaTeropruu 4ame BCCro CKJIOHHBI K J1a4€ JIOKHBIX MOKa3aHui 1mo IMPpUYNUHE Cl'leLlPI(bl/I'-lHOCTl/I
CBOEro MOJO0KEHHUS.

OcHoBHasl YacTh

Jlonmpoc mOTepHneBIINX, HAXOAAIUXCS B 3aBUCUMOCTH OT BHHOBHOTO, HMeET 0coOble TPYAHOCTH. DTO CBA3AHO, B
MepBYyI0 O4epe/b:

— C MCUXUYECKUM M MCHUXOTOTHIECKHM COCTOSHHEM MOTEPIEBIIETO;

— C YyBCTBOM COOCTBEHHOTO CTpaxa HJIM BO3JICHCTBUS CO CTOPOHBI 3aMHTEPECOBAHHBIX JIMI (BUHOBHOTIO);

— C HEJIOOLIEHKOH MOJIOKEHHS MOTEPHEBIIEr0 CO CTOPOHBI CIE0BATENS.

BrimenepedncieHHOe 4acTO BEAET K TOMY, YTO 3aBHCUMBIN IMOTepHeBIINI BEIOUpaeT cebe MyTh JIKECBUICTEIBCTBA
HIIM OTKA3bIBAETCS OT MOKAa3aHUH HE3aBUCHMO OT MOCIEACTBHUH. [IX MoKa3aHUs MOTYT IOJHOCTHIO HE COOTBETCTBOBATH
JNeWCTBUTENBHOCTH, IMO0 BBIMBICEN 3aMEHSAET Ty MJIM HHYIO €€ 9acCTh.

ITo muenuto E.E. LlenTpoBa, «... 3T0 MOXKeT OBITh OOBSICHEHO CTECHUTEIBHOCTHIO IOTEPIIEBIIEH, )KEITaHUEM CKPBITh
HEKOTOpbIe GaKTHI, U T.A.». [IpH 5TOM JONPOCH TAKUX MOTEPIEBIINX aBTOP pa3Jeisii Ha HECKOJIBKO BHAOB: «a) IO TeM
WM MHBIM NPUYHMHAM JalON[He JOKHBIC MOKA3aHUs WM yMalduBalomue 00 OCHOBHBIX 00CTOSTENbCTBAX Jela; 0) mox
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BO3JCHCTBHEM Pa3IMYHBIX (AKTOPOB HU3MEHSION[ME CBOIO IMO3MIMIO C TMOCIEAYIOIeM 3asBICHUEM O CBOEM JKEJIaHUH
NPEKPaTUTh J1€JI0 U HePEeJIKO OTKA3bIBAIOIHMECS OT a4 MOKa3aHH; B) U3MEHSIONINE ITO3UINIO M OJHOBPEMEHHO JalolIe
npaBAUBbIE MOKa3aHUS U JOXKHBIE» [3, c. 146].

V3BecTHaAst 3aMHTEPECOBAHHOCTh MOTEPHEBIIETO, €0 0c000e¢ MCUXUUECKOE COCTOSHHE B MOMEHT BOCIPHUSATHUS
NpeCcTyIJICHHs, ONpPEEeICHHOEe OTHOIEHNE K OOBHHSIEMOMY MPHUAAIOT €r0 MOKa3aHHSIM CBOEOOPa3HyI0 OKpPacky.
OaHaKo THIATENbHOE U3yYEHHE JUUYHOCTU MOTEPHEBIIEro, MPECTYMHUKA, XapaKkTepa, 00CTOATENbCTB, YCIOBUH, POH U
MOBE€ACHHUA BCCX YUHACTHUKOB NPOUCIICCTBUSA MMO3BOJIUT CICAOBATEIIIO BbIACHUTL, IIOUYEMY l'lOTepl'[eBl_LlI/Iﬁ BCTaJl HA NIYThb
JDKECBUIETENbCTBA YUIH CKPBII HEKOTOPhIe (paKThl, HMEIONe 3HAUYCHHS IS Jeja, ¥ KaKie MOTHBBI HOOYINIIN €r0 K ATOMY.
JloxxHBIe TTOKAa3aHUs 3aBUCHMOTO ITOTEPHEBIICI0 MMEIOT ONpPEeAeICHHYI0 HAaNpaBIeHHOCTh. Yalle OHH MOJA BIHSHHEM
MepeXUTHIX SMOIUH, B pe3yIbTaTe POACTBEHHBIX, APYKECKHX OTHONMEHHH, CIIyKeOHON 3aBUCUMOCTH, OOA3HH MECTH CO
CTOPOHBI 3aNHTEPECOBAHHBIX JUI (BMHOBHOTO) M HHBIX IPUYHMH HOCAT OMpaBIbIBAIOMHIl XapakTep. BeTpeuaercs u takas
Pa3HOBUHOCTb TOKAa3aHUM, KOTJA, OTIIPABIISACH OT HMEBIIEro MecTa (pakTa, B OTHOLICHUH psiJia 00CTOATENbCTB AaI0TCA
HEOTpeaeIeHHbIE OTBETHl — «BPOJE», «KaK OYATO», KTOYHO OOIOCH CKa3aTh», KMOXET OBITH», «BIIOJHE BO3ZMOXHO» U
T.4. [TogensiBasch Mo 00bEKTUBHOCTD, TAKHE JINIA, KAK BBISICHSAETCS BIIOCIEICTBUH, CTPEMHUINCH CKPBITH HEKOTOPEIE
(axTHl, KOMIPOMETHPYIOIIHE UX CAMHX HJIH e ONM3KHX (4acTO BCTpedaeTcs NMPH pacclelOBaHHHM BHIMOTaTelhCTBA,
M3HACHJIOBAHUAX U T.[.).

Takum oOpa3om, cie0BaTeN0 NPUXOAUTCS PemaTh psj 3a4ad. CTOJKHYBIIUCH C PACXOKIEHUEM MOKa3aHUH 3aBUCUMOTO
HOTEPINEBIIEro ¢ APYTrUMH, HMEIOIIUMHUCS y HEr0 JaHHBIMH, C 0Ka3aTeIbCTBEHHBIM MaTePHAIOM, CIE0BATEIb JOJKEH
yOeauThCs, 4YTO MOKa3aHUs JACHCTBUTENBHO JIOKHBIEC, BBIICHUTH MECTO JDKM M €€ MOTHUBBL. J[Jisi 3TOro HEeoOX0AMMO
OIpeNeINTh TAaKTHUKY JONpPOCA IO JalbHEHIIeMy BBHISBICHHUIO JOXKHOCTH NMOKAa3aHUH 3aBHCHMOTO HMOTEPIEBIIETO
MoOyAMBIINX K 3TOMY MOTHBOB. TaKTHKa JOJKHA IIPEyCMaTPUBAaTh (OPMHUPOBAHHE y TAKOTO IIOTEPIIEBIIETO MO0y KICHUS
K IPU3HAHUIO IO)KHOCTU CBOUX ITOKa3aHUU, HE yCYTyOUB MPHU 3TOM CUTYAIUIO, X IEPEXOoAy K Jjaue MPaBANBEIX MOKA3aHUH.
Ha mam B3rnsa, Ans pemreHus 3TOro BONpPOca HEJOCTATOYHO MPU3HAHUSA MOTEPHEBIINM JTOKHOCTH CBOMX NMOKa3aHHUH
[0/ BIMSHUEM HEONPOBEPIKUMBIX JJOKA3aTEIbCTB. B TakoM ciydae MOTepHeBUINN BO3BPAN[aeTCs K XOPOIIO H3BECTHOM
eMy U 0e3 9TOro KapTWHEe NpOHCHIECTBHSA. B cBeTe BBHIOpAaHHOW MO3ULIHMHM Y HETO MOXXET BO3HHUKHYTH HEIOBOJIHCTBO
co0oif, HeroOBepHEe MPAaBOOXPAHUTENHHEIM OpraHaM (Kak NPOTHBOOOPCTBYIOIIEH cuie) M3-3a HEyZaYHOI JDKH, HO HE
n3-3a TOTo, 4YTO OH npubder k Hell. [opa3go Gonbmuit 3G PexT gaeT pa3paboTka U NIPUMEHEHNE TAKOH TaKTUKHU, KOTOpAs
CIOCOOCTBYET 0CO3HAHHIO 3aBUCHMBIM MOTEPNEBIINM HEPABUIBHOCTH (MMOCTBIAHOCTH) CBOUX AeHCTBUI N1O0 3aHATOMN
MO3UIHUH, BEJIET K N3MEHEHHUIO YCTAHOBOK U B3TJs0B.

Ecau BBISIBICHUIO JIOXKHOCTH NMOKa3aHUH CIIOCOOCTBYET HAJIMUME APYTUX MOKa3aHUH, JOKa3aTeIbCTBEHHOTO MaTepuana,
TO BBISICHEHHIO MOTHBOB ITOMOTaeT 3HAaHUE TOTO, KAKYI0 4acTh MPABJbI CTPEMHUTCS CKPBITh MOTEPHEBIIH. IX BRIICHEHHIO
cImoco0CTBYEeT TaK K€ 3HaHUE XapaKTepa HPOUCIIECTBUS, yCIOBUN M POJIM B HEM 3aBHCHMOIO IIOTEPIEBIIETO, €TO
MICUXOJIOTHYECKUX 0COOCHHOCTEH M OKa3aHHBIX Ha HEr0 BO3J€HCTBHI CO CTOPOHBI 3aUNHTEPECOBAHHEIX JTHUI[ (BHHOBHOTO).
3HaHUE WHIUBHYAJIBHBIX 0COOCHHOCTEH MOTEPIEBIIETO (3aBUCHMOM KEPTBBI), B3AUMOCBSI3U C OOBHHIEMBIM (TI0A03PEBACMBIM)
MOMOXET OTBETHTh Ha BONPOC, U3 KaKUX MoOyX AeHUI moTepneBIMil BCTal Ha MyTh JKECBUIETEIbCTBA:

— POJCTBEHHBIX WJIM MHTHUMHBIX OTHOIICHU;

— C 4yBCTBa CIy)KeOHOT0 10JTa;

— cJ1aboT0 pa3BUTHS BOJEBHIX KaueCTB (MOBJIHSIA YTPO3Hl CO CTOPOHE BHHOBHOTO, HHBIX 3aMHTEPECOBAHHBIX JIUII),
HEJOCTAaTOYHO Pa3BUTON MPUHIIMIHATBLHOCTH, CAMOCTOSITEIFHOCTH MBIIIIEHNS (TOJBEPraeTCs BHyIIAIOMIEMY BO3eHCTBHIO
CO CTOPOHBI POJACTBEHHUKOB, Ipy3€il, KoJIer mo padboTe u T.1.);

— HEeXeJIaTeJbHOM OrJIaCKU HEKOTOPBIX COOBITHH (IIPU yrpo3e pacpoCTPaHESHHS CBECHHUI, MTO30PSIUX TIOTEPIEBIIETO
HIIH ero OJIU3KHX);

— PENUTHO3HEIX U JPYTUX MEPEKUTKOB U NPOCTO HEOIAaronpusiTHONW MpoIeccyalbHOil 00CTaHOBKH.

BrisicHUTH HEOOXOAMMO M MOTHBE M3MEHEHHS MPaBIMBBEIX NMOKAa3aHHWIl Ha JOXHBEIE (€CIM Takoe MMEET MEeCTO),
yCTaHaBIUBas, KOTJA MPOU3OLIIH 3TH U3MEHEHHs, KaKOM 4acTH MOKAa3aHUHW OHHM KAacCAIOTCs, C KEM BCTpedascs, U KTO
MOT 0Ka3aTh BO3/AEHCTBME HA 3aBUCHUMOIO MOTEPIEBIIET0 MEXAY AOMPOCAMU U T.J., UMEIOIIHE BaXXHOE 3HAYECHUE A
IMOJIHOT'O MOHATHA NPOU30IIECAIICTO (baKTa.

B mcuxonornyeckom ITaHe MOJIOKEHWE 3aBHCHMOIO MOTEPIEBIIET0 BeChbMa CIOXHOE. PemuB nraTe, OH AyMaer,
KaKyIo 4acTh IIPaBJbl OH MOXET paccKa3aTh CIEJ0BaTEII0, a 0 KAKOW HY)KHO yMOJIYaTh U 4Ye€M €€ 3aMEHHUTh. DTO CMECh
13 MpaBAbl U BBIMBICIA PA3HOPOJHO B ICHXOJOTHYECKOM IraHe. To €CTh COOTBETCTBHE ACHCTBUTEIBHOCTH SIBISICTCS
MPOAYKTOM BOCHPUATHUSA U MaMATH, a JI0XKb — NMPOAYKTOM BooOpakeHus. IIpaBaa yacTo ObIBaeT cBsI3aHa C CUIBHBIMHU
NMepeXUBAHUAMHU U KaK sBIECHUE, UMEBIIEEe MECTO B AEHCTBUTEIbHOCTH, 3alIOMMHAETCS U BOCHPOU3BOAUTCS sipue,
NojiHee U yBepeHHee. BriMbIcen ke siBisieTcst Oojee OieHBIM 00pa3oBaHUEM, C KOTOPBIM HE CBSI3aHBI MEPEKUBAHUSI U
MMOSTOMY 3alIOMHHAETCs M BOCIPOU3BOIUTCS OH MEHEe YeTKO U yBepeHHO. K TOMy ke MCUXO0IOTHYECKHUE U JOTHYECKHIE
CBSI3W MEXAY IIpaBJOH M BEIMBICIOM ropas3fgo ciabee, 4eM MeXIy coobImaeMol W CKpbIBaeMoO# mpaBroi. 1 mostomy
He BCer/[a yaaeTcs yOeJUTEeTbHO CBA3aTh BBIMBICEN C JPYTHUMHU 00CTOATEIbCTBAMHI MPOU3OMIEIINX COOBITUIH, C yIETOM
MCUXO0JIOTUYECKOTO COCTOSHUS MOTEPIEBIIETO.

3abnIBas HEKOTOPBIC AC€TAJIN BBIMBICJIA U 3aMe€das IPOTUBOPEUNS B ITIOKAa3aHUAX, l'IOTepl'leB]_l_lI/Iﬁ (}la}OLLIl/Iﬁ JIOXKHBIC ITOKa3aHuA
B CBSI3U C 3aBUCHMBIM IOJIO)KEHHEM) ellle B OOJIbIICH CTENEeHN UCIBITHIBACT HANPS)KCHNUE U NMPOSIBISIET HEYBEPEHHOCTH
IIpHU Jade JOXKHBIX oKa3aHui. [loToMy B I1eJIoM psife cirydaeB [[eecoo0pa3Ho ObIBAaeT Ha MEePBBIX OIPOCAX MU ONMpPOCce
He pa300a4aTh JIOKb 3aBHCHMOTO NMOTEPIEBIIETO, YTOOB! OH HE 3aMEHSI €€ HOBOW M BIOCIEICTBHN OKOHUATEIbHO HE
3aMKHYyJCs B ceOe. Bompockl, HanmpaBineHHbIe HA yTOYHEHHE HEKOTOPBIX 0OCTOSTENbCTB B YaCTH MMOKa3aHUH, IBIAIOMHUXCS,
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IO MHEHUIO CJI€A0BATEA, JIOKHBIMU, HaCTO CTABAT NOTEPIEBIIECTO B TyHI/IK, 3acCcTaBJdAg €ro SaﬂyMaTbCﬂ, l'lpl/ljlyMaTb HOB])IFI
BBIMBICEJ JTMOO BOOOIIE OTKA3aThCsl OT AalIbHCHIINX MOKa3aHUil. 3aJaHHbIC HA MOCICAYIONEM A0Tpoce B HHOM Gopme
BOIIPOCHI 00 3TUX K€ 00CTOSATENHCTBAX HEPEAKO IIPUBOAST K HHBIM OTBeTaM. TakuM oOpa3oM, €Cli y ciieoBaTels ObLIH
MPEANOI0KEHHS UK HEKOTOpbhIE TaHHBIE O JIO)KHOCTH YaCTH MOKa3aHUH MOTEPIIEBIIETO (JIAI0IIET0 JTOKHbBIE TOKa3aHUS B
CBSI3H C 3aBUCUMBIM ITOJIOKEHHUEM ), TO TEIIEPh MOSIBHINCH 3HAYUTEIbHBIE OCHOBAHUS ISl TOAPOOHOTO 3aKITIOYCHUS KaKOU
CTOPOHBI COOBITUS OHHU KacaloTcs. [Ipu 3ToOM 4acTo BOSHUKAET M MHEHHE 0 MOOYyIUTEIbHBIX IPUUYNHAX, MOTHBAX JIKU. DTH
OCHOBAaHHUA CJI€CA0BATEC]Ib HAXOAUT B PAa3JIMYHOM OCBCHICHUU MOTCPINECBIIUM OJHUX U TEX XKE OGCTOﬂTeHbCTB Ha NEpBOM U
MOCJIEeAYIOMUX JTONPOCax, a TaK )K€ P CPAaBHEHHUH €ro MoKa3aHUi ¢ NOKa3aHMUIMHU CBHAETENeH (€ClIM €CTh TAaKOBBIC),
00BHUHsIEMOTO (IIOZ03PEBAEMOTO0), C IOKA3aTEIbCTBEHHBIM U JPYTUM MaTEpPUAIOM 10 3THM obcTosiTenscTBaM. Cienyer
y4ecTh, UTO, )Kejas NpeAbIBHTh MPOTUBOpPEUAIINE MOKA3aHUAM 3aBUCUMOTO MMOTEPIIEBIIETO AaHHbBIE, TOJTyYECHHBIE OT
OPYTHX JIUL, HEOOXOAUMO MPEXKAC BRISICHUTh OTHOUICHUS K HUM MOTEPIEBILETO, U JIHIIb Mocie GUKCAIUN B IPOTOKOJIE
JOMpoca UX MOJIOKHUTEIbHON XapaKTEePUCTUKU JONPAUIUBAEMbIM NPEABABIATh 3TU AaHHBIE (MOKa3aHUS JOJKHBI OBIThH
OT Julla, KOTOPOMY ITOTEepIHEeBIINIl JoBepsAeT 0 OoybLIEH CTENEHH, K IPUMEPY, 3aKOHHBII IpeacTaBUTeNb. B npoTuBHOM
cllydae 3TO MOXKET HPUBECTH K HETaTUBHBIM ITOCJIECTBHIM JUIsl pacciaeJOBaHuUs).

OpHeKTHBHBIM CPEACTBOM H300JMUYEHHS JDKH B MOKAa3aHUAX IMOTEPHEBIIETO (JAIOIIEro JOXKHbIE ITOKa3aHUs B
CBSI3W C 3aBUCHUMBIM IOJIOKCHHEM) SIBISIETCS MOCTAHOBKA ACTANIM3HPYIOIMNX W KOHKPETH3UPYIOMUX BompocoB. He
yMes OBICTPO NPHAYMAaTh YOAadyHBIH, C €r0 CTOPOHBI, OTBET, OH YaCTO TEPSAETCS U TOBOPHUT TO, YTO COOTBETCTBYET
neificTBuTenbHOCTH. Pa3dymeercs, MOCTaHOBKa TaKUX BONPOCOB TpedyeT OT cienoBaTess THIATEIbHOT'O0 HU3yYEHUS U
XOpOoII€ro 3HaHusd HE TOJbBKO CO6bITI/Iﬂ B IE€JIOM, HO U €TI0 pa3jJHUYHBbIX O6CTO${TCHBCTB nu ﬂeTanef/i. BOJ'lbl_I_lyI'O POJIb IpH
9TOM UTPAET UCIO0JIb30BAHUE METOAA KOCBEHHOI0 fonpoca. O JIOKHOCTU NOKa3aHUM, KaK IOKa3blBaeT IPAKTUKA, TOBOPST
1 00CTOATENbCTBA HEraTHBHBIE, TO €CTh NPOTHBOpEUYAIINEe COACPXKAHUIO U Joruke. «HeratuBuele oOcTosiTeNHCTBA —
9T0 (haKkTUUEeCKHe JaHHBIE, NPOTHBOpeYanmue oObIYHOMY XOay Bemei» [4, c¢. 52]. Hanpumep, npu yka3aHHBIX BBIIIE
BONpocax oOHapyXUBaeTCs HE3HAHUE MOTEPIEBIINM TeX 00CTOSATEIbCTB U JIETaNCH, KOTOPhIE OH JOJIKEH 3HATh, €CIHU
ero MoKa3aHUs COOTBETCTBYIOT A€HCTBUTEIBHOCTH.

B JaHHOM cnyl{ae HOTepHeBmHﬁ, BHU HECOOTBECTCTBUEC CBOUX n01<a3a1-mﬁ p€ajbHBIM (baKTaM, J1aJl IpaBAUBBIC ITOKa3aHUA
(IpUYMHOM JDKU IOCIY XU CTPaxX MOTEePIEBIIET0 H3-3a BO3MOXXHONW MECTH CO CTOPOHBI Jpy3eil 0OBUHIEMOTrO).

[TonoxuTenbHOE BINSHIE HAa 3aBUCHMBIX MOTEPIIEBIINX, 0COOCHHO KOJIEOIIOINXCS, HE ONPEACIHBIINX CBOIO MTO3HUIIHUIO,
OKa3bIBAET BBIPAXKECHHOE B TAKTUYHOW, HO HE CIUIIKOM CTPOTOH hopMe MpenynpexacHue 00 yToJIOBHON OTBETCTBEHHOCTH
3a OTKa3 W J1ady JOXHBIX MOKa3zaHuil. HacTo KoieOmomuecs 1 BEBDKUIAI0MNE HAYNHAIOT JaBaTh MPaBANBbIC MOKA3aHUSA
U NpH OJHOM YIOMHHAaHUM O NPOBEICHUHM OYHOH cTaBKHU. [Ipwm 3TOM mepBOHA4YalbHO HEOOXOAMMO HM3YUYHTH JTHUYHBIC
0COOEHHOCTH 3aBHCHMOTO MOTEPIEBILIET0, 370 NCUXUYECKOE COCTOSIHME HAa MOMEHT paccieJOBaHUsA U €ro MO3UIUIO.
C nenpro He yCcyryOUTh €ro IoJ0XKEHHE INOTEepHEeBIIMIl HEe BOCIpUHUMAET 3TO KakK JaBieHue B cBoil aapec. Iloporo,
3aBUCHMBIE ITOTEPIIEBIINE B cyAe (B YACTHOCTH, IIPU pacciIeJOBAHUN UCTSI3aHMI) YaCTO OTKA3BIBAIOTCS OT MOKa3aHUH,
NaHHBIX Ha MPEABAPUTEIBHOM CIEICTBUH, WUIH XK€ JAIOT TaKHE, KOTOPbIE CYNIECTBEHHBIM 00Pa3oM OTIHYAOTCS OT
MepBOHAYAIBHBIX. B mensX mpeaynpexxaeHus 3TOTr0 MOJe3HbIM ObIBAaET YBEAOMICHUE MMOTEPIEBUINX O TOM, UTO B TAKOM
ciiydae B cyae OynyT OTJallieHbl UX MOKa3aHUs, JaHHbIC IPU JO3HAHUY UJIU CIEACTBUHU, U UM NPUAETCA NaTh NyOIudHOE
00BsSICHEHHE O MPUYMUHE OTKAa3a MM U3MEHEHUH MmokazaHUH.

Brimre yxxe ObUIO yKa3aHO Ha TO, YTO MHOT/IA Leecoo0pa3Ho He pa3obiavyaThk cpasy JI0OXKb gomnpamuBaeMoro. OqHako
NP 9TOM HYXXHO IIOMHHTB, YTO Jada MMOKa3aHUH 3aKpeIiIseT UX, a TAK)Ke yCTAHOBKY IMOTEPIEBIIEro (JaloNIero JOXHEIE
MMOKa3aHHsS B CBSI3U C 3aBUCHUMBIM IIOJIOKEHHEM), ero mo3unuto. Kpome Toro, oH moiaydaeT BO3MOXKHOCTh 001yMaTh
IO CIENYIONMEeTo AOMpoca 00OCHOBAHUS CBOMX MOKa3aHUU (MOJYYHTh YCTaHOBKY OT HHBIX JIMI) U MOATOTOBUTHCS K
BOIIpOCAM CJie0BaTelNsl, HAIPaBJICHHBIX HAa UX pa3obyadenue. [103ToMy JOTKHBI OBITH TIIATEIBHO B3BEIIECHBI BCE «3a)»
U «IIPOTUB» TAKTUKU, IPUHATBI BO BHUMAHHUEC NMCUXOJIOTUYCCKUE OCOGCHHOCTI/I 3aBUCUMBIX NOTEPNEBUINX, 3aHATAA UMHU
IuHUS noBeleHUs. [IpoBeneHHBIN aHANU3 NPAKTUYECKONW NEsATEIbHOCTU MOKa3bIBAET, UTO €CJM Yy clleoBaTelsl eCTh
JOKa3aTeJIbCTBEHHBIM MaTepuan, TO NPU JONPOCE 3aBUCHUMBIX IIOTEPIEBIINX NPABUIBHO yMEJO HCIIOJb30BaTh €ro Ha
MepPBOM JK€ JOMpOce, 9TOOBI HE 1aTh BO3MOKHOCTHU AOMPAIINBAEMBIM 3aHITh HETaTUBHYO MO3HUIHIO.

[To HameMy MHEHHIO, MPAaKTUKA MOCTOSHHO MOATBEPIKAACT, UYTO JIETUYE MPEAYIPEKAATh JI0Kb, YEM €€ pa3obaadars.
Becbma onpaBabiBaeT ce0s, MO3TOMY Takas TaKTHKa JOMpoca, KOT/a cleJoBaTeNb 3aJaeT cHayala TaKue BONPOCH, Ha
KOTOpPbIE MOTEPNEBIINH (AAIOMMK JTOXKHBIE TOKA3aHUSI B CBA3U C 3aBUCHUMBIM MOJO0XKEHHUEM), CYMTAET BO3MOXKHBIM JaTh
npaBauBblil oTBeT. HaunHast He ¢ OCHOBHBIX, a Kacasich BTOPOCTEIEHHBIX JeTalleil BOIPOCOB, ClIeJ0BaTe/lb I01y4aeT OANH
NpaBIUBHIN BOIPOC 3a ApyruM. Jlada mpaBIuBBIX IIOKa3aHHUI CIIOCOOCTBYET HEKOTOPOMY CHSITHIO HEPBHOHN HANPSKEHHOCTH
y ZOTpPaIINBaEeMOTO, 3aKPEIICHHIO CO3JaHHOM CclieJoBaTeIeM TCHICHINN K MPaBAUBBIM OTBeTaM. B pesynprare 4acto
OBIBACT OCBEIICHO CTOJIBKO MOMEHTOB MMPOUCIIECTBUS, 0OCTOATENBCTB, YTO MOTEPIEBIINN BHIHYKACH U B JalibHEHIIEM
JaBaTh MpaBAuBble Moka3zaHusi. CylmecTBEHHOE 3HAUEHUE IPHU 3TOM HMEET TaKas IMOCIeI0BaTeIbHOCTh BONIPOCOB, IPHU
KOTOpOﬁ Ka)K)IbeI l'lOCJ'IeI[y}OI_LlI/Il\;I JJOTHUYECKH BBITCKACT U3 npeﬂ,bmymero. Takas cBs3b BOIIPOCOB A€JIa€T aBTOMAaTUYCCKHU
HEBO3MOXXHBIM YMOJIYaHUE HJIM AA4y JIOXKHBIX ITOKa3aHUH MO0 APYTHM 0OCTOSITENbCTBAM, HHTEPECYIOLINM ClIe0BATES.
To ecTp HE0OXOOMMO YUYHUTHIBATH MHAUBHUYAIbHBIE MCUXHYECKHE OCOOEHHOCTH IOTEpPIIEBIIEro, HAXOASNMETOCS B
3aBHCHMOCTH OT BUHOBHOTO.

Pemasicy naBaTh M0KHBIE TOKA3aHUS, TOTEPIIEBIINH (TaIOUINN JTOKHBIE TOKA3aHUS B CBA3H C 3aBUCHUMBIM ITOJI0KCHUEM )
MOJIaTaeT, YTO y CIeA0BaTeNsd HET JAHHBIX IJ1 U300JIMYECHHUS €T0 BO JKU U YCTAHOBJICHUS UCTUHBI. UTOOH yOeaUuTh €To
B 00paTHOM, IOJIE3HO CO3JaTh MPEyBEIUYEHHOE MPEACTaBICHHE 00 MMEIOMIMMCS y CleA0BaTeNsi MaTepuane. DToOMy
CIIOCOOCTBYIOT, KAK OTMEUEHO BBIIIE, BEISICHEHUE YaCTHOCTEH, 1eTalieil COOBITHS, HOCTEIIEHHOE IPEIbIBICHHE HMEIOIINXCS
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JI0Ka3aTeJabCTB, ONMEPUPOBaHUE JaHHBIMU M3 Ouorpadum morepreBiiero U T. 1. Bce »To co3jmaeT BrmeuatiieHUE, 4TO
CJIEZIOBATEIIO U3BECTHO 000 BCEM, B TOM UHCIIe OTHOCALIeecs K npouciiectBuio. Kpome roro, noapo6Has 1HGOPMUPOBAHHOCTH
clleloBaTeNsl O JUYHOCTH MOTEPIEBIIEro CO3JaeT y MOTEPIEBIIero BIeYaTIeHHEe 3a00THl CO CTOPOHBI CIIeIOBATENs
(cocTostHEE TOBEPUS).

ITpoBeneHHE JOMPOCOB MOKA3BIBACT, YTO KOJICOIIOMNECS, HEPCIIUTEIbHbIC 3aBUCUMBIC IIOTEPIEBUINE YACTO HAYUHAIOT
JaBaTh MpaBIUBbIC MMOKa3aHUA yXKe IPH yKa3aHUM HAa NPOTHBOPEUHS UX B CBOOOJHOM paccka3e M OTBETaX Ha BOINPOCHI
cinenoBarens. [Ipu ycTaHOBKE Ha Jiady JIOKHBIX MTOKA3aHUH MOTEPHEBIINE MEPEeXO/AT K MPaBAMBOMY OCBEIICHUIO COOBITHS
Yalie BCEro I0J BIUSHUEM HEONPOBEPKUMBIX J0Ka3aTEIbCTB.

JlnmutenbHOCTh KOTeOaHUN 3aBUCHMBIX NMOTEPIEBIINX MJIM YCTOHYMBOCTh YCTAHOBKM Ha Jady JOKHBIX MOKa3aHHIT
3aBHCST OT MHOTUX MPUYUH, B TOM YHCJIE OT:

— pu3MUecKOro M MCUXUYECKOI0 COCTOSHUS MOTEPIEBILICTO;

— CTENEHU SMOLMOHAIBHOTO HANPSKEHUS;

— HPaBCTBEHHO-MHTEIICKTYaJlbHOM chepsl;

— BOJICBBIX Ka4eCTB, YEPT XapaKTepa, MOTUBOB BHIOPAHHOW MO3ULIHH;

— CTENEeHN NPUYNHEHHOTO BpeJa W yCIOBHI €ro HaHECEHMUS;

— IUYHOCTH MPECTYNHNKA, B3AUMOOTHOLUICHUH MMOTEPIEBIIETO C HUM.

K npumepy, npu OG0JE3HEHHOM COCTOSHHHU, HO IMO3BOJISIOLIEM NMPOU3BOAMTH JONPOC, KOJEeOaHHUS MIIM yCTaHOBKA
Ha JOXb pacceuBaercs ciegosareneM ObicTpee. CHIBHOE SMOLUOHAIBHOE HANPSDKEHHE, IPU KOTOPOM MOTEPHEBIINH
HAaCTOPOXKEHHO, OCTPO, @ MHOTAA U OOJE3HEHHO BOCHPHHUMAET, OL[EHUBAET M pearupyeT Ha BONPOCHI CIEA0BATEINS,
yI'PO’XKaeT HHOT/Ia BOSHUKHOBEHNEM KOH(GIMKTHON CUTyaluu. SICHO, YTO IIPH TAKOM COCTOSTHMH BO3MOXKHOCTH yCTAHOBJICHUS
MICUXO0JOTNYECKOr0 KOHTAKTa C 3aBUCHMBIM NOTEPIEBIINM BeChbMa He BelHKa. DMONMOHAIBHOE HANpPsDKEHHE ObIBAaeT
CHJIBHEE BBIPA)KEHO Y JIETKO BO30YIUMBIX, HEYPABHOBEIICHHBIX, Y€MY MEAJIHUTEIbHBIX, CIIOKOHHBIX H YPaBHOBELUICHHBIX
norepneBimnx. OHO CBS3aHO HE TOJBKO C HEOOBIYHOCTBIO CHTYallMH, B KOTOPOH OKa3alics MOTEPIEBLINil, HO U C €ro
BHYTPEHHUM KOHQIMKTOM, 00pb0OOil MPOTHBOPEYUBBIX MOOYKAEHHUH M NUYHBIMU cTpaxamu. [ToTepneBmnii co3Haer
HEJJ0CTATOYHOCTh 3aHITOM MO3ULHMH, €My CTHIAHO HPU MBICIH O TOM, 4TO €T0 JIOXKb Oy/JeT pazobiaueHa U BMECTE C TEM
HHTUMHBIC OTHOIICHHUS C BUHOBHBIM, HeOJaroBuaHas COOCTBEHHAs POJb B NPOHUCIIEINIEM, BO3ACHCTBHE CO CTOPOHBI
3aMHTEPECOBAHHEIX JIMI[, a TaK)Ke MHBIE NPUUYNHBL. Bce 3TO co3maeT y Hero BHYTPeHHIOI 60pb0y M HSMONHMOHAIBHYIO
HaMpPsHKEHHOCTh. YMENI0e BMEIIATENIbCTBO CIIEI0BATEINS B 3TOT KOHGIHUKT, ICHXHYECKOE BO3CHCTBHE HA JOTPALIMBAEMOTO
C LIEJIbIO YCUJICHUS M N00ebl NOJOKHUTEIbHBIX MOTHBOB IIPUBOJAT K 3aHATHIO 3aBUCHMBIM IOTEPIEBUIMM HPaBHIbHON
MO3UIMHU U Jaye NMPaBJAUBBIX MOKA3aHUM.

Kak paHeEe OBIIIO OTMEYECHO, IIPU AOMPOCE 3aBUCHUMBIX NMOTCPINECBIINUX JOJIKHBI 6blTb YUYTCHBI U HUCIOJIb30BaHBI
BCe CBeJEeHUsS 00 MX NCHXOJIOTMYECKUX OCOOEHHOCTSIX, B TOM YHCIIE CBSI3aHHBIE C THUIIOM HEPBHOH JNEsATEIBHOCTH,
temnepamenToM. Kak ormeuan 1.I1. [TaBioB, «TeMnepaMeHT — ecTh caMast 00IIast XapaKTEPUCTHKA KaXTOTO OTACIHHOTO
YeJ0BeKa, camasi OCHOBHAs XapaKTepHUCTHKa ero HEPBHOM CHCTEMBI, a 3Ta MOCICAHSAS KiIaJeT Ty WM MHYIO Ie4aTh Ha
BCIO IESATEABHOCTh KaXI0TO HHANBUAYYMa» [5, c. 299].

3HaHue 0COOEHHOCTEH TeMIepaMeHTa 3aBUCUMOT0 NOTEPIEBIIET0 JaeT BOZMOXHOCTD CJIE€JIATh IIPEII0JI0KHUTEIbHBII
BBIBOJ, KaK OH BeJ ce0s B MOMEHT NMPOUCHIECTBHsI, Kak OyaeT BecTH ceds pu A0mpoce, U KaKylo TaKTHKY IeJIeco00pa3Ho
n30paTh i1 yCTAHOBJIEHUS C HUM KOHTAaKTa M MOJYYCHHMs IOJHBIX M NMPAaBAUBBIX NoKazaHui. OHAKO, KaK yKa3blBaeT
A.T'. KoBaieB, «Hy»XHO IOMHHUTBH, YTO KapTHHA 3aBUCHT HE TOJIHKO OT 0COOEHHOCTEH THIIA, HO U OT COCTOSIHUSI HEpBHOM
JeATEeNbHOCTH, B CBOIO O4epe/b 3aBUCUMBIX OT HEMOCPECTBEHHO CKJIA/bIBAIOLIINXCS 00CTOSTENBCTB HIIH BO3ICHCTBUM.
B KHM3HHM MOXHO HaOJI0AaTh, YTO CIOKOHHBIM, POBHBIH (JIerMaTHK NpPH M3BECTHBIX OOCTOSTENbCTBAX IPOSBISCT
SMOLMOHAJIbHBIH B3pbIB U BeAeT ce0s KaK XOJIEPHK, a 3TOT MOCIEAHUH, ONATh-TaKH B ONPEJEJICHHBIX YCIOBUSAX,
HPOSIBISET KaK Obl KAPTUHY MEJIaHXOJIHYECKOT0 TeMIIepaMeHTa: MOIaBIEHHOCTh, HEYBEPEHHOCTH U T.IL.» [6, c. 189]. Tem
He MeHee, yueT 0COOCHHOCTEeH TeMIepaMeHTa BO MHOTOM ITIOMOTAeT CJIeA0BaTEe0. YUeT 103BOJIsACT, HapuMep, BeIOpaTh
MPaBUIBHBIA TEMIT JOIPOCA, ONPEASTUTH MOPSIAOK NPEIbIBICHHS J0KAa3aTeNbCTB U T. A. Tak, Npu Jonpoce QuerMmaTuka
HY’KHO IPUHUMATh BO BHUMaHHE €ro MEIJINTEIbHOCTh M CUIIY HEPBHBIX IPOIIECCOB, ITUTEIBHOCTh BTATHBAHUS B IIPOI[ECC
Jompoca, 1adu rnokazaHuil. B 1aHHOM ciaydae 000CHOBAaHHBIM siBJsieTCs OOJblIas BBOJHAS 4acTh, Oojee MEAJICHHBIN
Iepexo] OT BBIACHEHHUS OJHOTO MOJOKEHUS K APYTrOMY, 3aMeJIeHHBII Temn gonpoca. CieaoBaTeab 10JKEH HPOSIBIATh
UCKIIIOUUTECJIBbHYIO NYHKTYAaJIBHOCTb BO BPEMEHU IIpHU (I)I/IKCaLlI/II/I MOKa3aHHH.

I[TogoOHast TakTHKa COBEpPLUICHHO HE NMpHEMJIeMa IpHU JONPOCe XOJIepHKa WJIM CAaHIBUHHKA, 00JaJalomuX CHIOH U
MOJABIKHOCTHIO HEPBHBIX NPOILECCOB, OBICTPOTON peakIUU Ha BO3JAeHCTBHE Cpelbl. B 9TOM ciiyuae Hy)XeH MHOW THI
nonpoca. Tak BHE3aMHOCTh NPEbABICHUS 10KA3aTeIbCTB M OTMETKA IPOTHBOPEYHIl IPUHOCHUT CBOU T10abl. Hanpumep,
y MEJIaHXOJIMKOB NPU OBICTPOM TEMIC M HANPSHKEHHOCTU J0NPOCA MOXET BOSHUKHYTh COCTOSHUE BSJIOCTH U aNaTUU.
CnabocTb HEPBHOIT CHCTEMBI B COUETAHUHU C BHICOKOH 4YBCTBUTEIBHOCTBIO 3aCTABISAET UX OCTPO PEarnpoBaTh Ha MOXBALy
U TOpHUI[aHUE CleqoBaTess. DTO ycyryOusieT u 4yBCTBO TPEBOKHOCTH, KOTOPOE YAaCTO MPOSBISETCS y MEIAHXOJIHKOB.
K BBIOOpY TaKTHYECKHUX CPEACTB JONPOCA 3aBUCHMBIX TOTEPIEBIINX C MOJOOHBIM TEMIIEPAMEHTOM ClIeJlyeT MOJXOUTh
BEChbMa OCTOPOXKHO, YTOOBI HEe BBI3BATH OTPHIIATEIBHBIX PEaKIIHil.

3akja0yeHne

Takum 00pa3oM, HCXOJs U3 CKa3aHHOT'0, MOKHO CJIEJIaTh CJICAYIOIHE BBIBOBIL:

1. B kax/10M ciiy4ae BbISIBICHHE KOHKPETHBIX MOTHBOB YKJIOHYHUBOI'O HOBECHUS OTEPIEBLIEIO JOIKHO IPUBOAUTH
K HE0OXOAMMOCTH pa3padaTeiBaTh TaKTHKY JOMpoOca C YYeTOM MOpPajlbHO BOJEBBIX OCOOCHHOCTEH MOTeprneBIIero Ha
¢doHe, pasymeeTcs, ero o0IIero NCUXMYECKOTO Pa3BUTHS U COCTOSHHUSA B JaHHBIH MOMEHT. [JoMHMO TakTH4eCcKOTo
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HpeAyNnpexkIeHNus 00 OTBETCTBEHHOCTH 3a OTKa3 M Jauyy 3aBEJOMO JIOKHBIX MOKAa3aHHUH B mpoluecce JONpoca A0JKHA
HCII0JIB30BATHCS IOJIOKHUTEIbHAS XapaKTePUCTUKA C MecTa paboThI, COCe/Iei, IPUMEpPHI IIPOSIBICHUS UM NPUHIIUITHATBHOCTH
U YeCTHOCTH, CAMOCTOSITEILHOCTH JEHCTBUH B Pa3IMYHBIX CUTYyaIUsAX JXU3HH M PaOOTHI, PAaCKPHIBATHCS MCTHHHBIE U
HeOIaroBUHBIE MOTHUBB OTPHUI[ATEIHFHOTO HA HEro0 BO3JEHCTBUSA CO CTOPOHBI BUHOBHOTO.

2. Pe3ynpTaThl NPpOBEJEHHOT0 HAMH HCCIEJOBAHHS MMOKa3aldW, YTO B PACIOPSIKEHHUM CIEIOBAaTENsl BCEraa €cTh
OIpeeIeHHbIH Hab0p TAKTUYECKUX CPEACTB, IPAaBUIbHBII BEIOOP U yMeNoe UCIOIb30BaHNE KOTOPBIX MO3BOIUT 0€3 0COOBIX
3aTpyJHEHUI U, rmaBHOe, 0€3 yrpo3bl JJId 340POBbs JONPAIIMBAEMOT0 NPOBECTH JOMPOC 3aBUCUMOTO MOTEPIEBIIETO.
CrnencTBeHHas IpakTUKA B X0Z€ JOIPOCA 3aBUCUMOTO0 IOTEPIIEBIIET0, IOMUMO IPUBEACHHBIX TAKTHYECKUX IPUEMOB, MOXKET
HCIIONB30BaTh U MHBIE IPUEMBI, B YaCTHOCTH, NIpearacMble 0Te4eCTBEHHBIMY YUSHBEIMU U C()OPMHUPOBAHHEIE B ITpOIEecCe
MHOTOJNETHeH npakTuku. OQHAKO MPH 3TOM HEOOXOAMMO TI000H TaKTUIECKHUIl MPpUEeM CTPOUTH Ha OCHOBE TIIATEIBLHOTO
aHanu3a MHAUBUAYATbHBIX KAaUECTB MOTEPIEBIIET0 U 0COOEHHOCTEH €T0 B3aMMOOTHOIIECHUS C BUHOBHBIM.
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KOMHUCCHA IO AEJAM HECOBEPIIEHHOJIETHUX U 3AIUTE UX TIPAB,
KAK KOOPIMHATOP IIPO®UJTAKTUKHU IIPABOHAPYIIEHUN CPEJIN IOAPOCTKOB

B.H. ’Kamyaaunos
KaHAUJAT IOPUANUYECKUX HAYK, aCCOLMUPOBAHHBIN mpodeccop
K.T. Ka6ayauna
MarucTp IOPUIUIECKUX HAYK
A.T. AxmanueBa
MarucTp IOPUANIECKUX HAYK
HAO «Topaiirsipos yausepcutet», Pecnyonuka Kazaxcran r. [laBnonap

AHHoTanus. B npencTaBieHHON cTaThe, LIEJbIO SBJISAETCS OCBELICHUE NS TEIbHOCTH KOMUCCUY 110 JieJIlaM HECOBEPLICHHOJICTHUX
1 3aIMTE UX NpaB. AKIEHTUPYETCs BHUMaHHE B paboTe Ha TAKOW 0COOCHHOCTH KOJJIEKTUBHOT'O OPTaHa, KaK KOOPIUHAIIMS
Pa3IMYHBIX BEJIOMCTB, CIIYX0 M Irpa’kJaH HMEIONHX, HETOCTPEACTBEHHOE OTHOIIEHHE K MOAPACcTaloMeMy MOKOJIEHHUIO
n 0coOeHHO, AeTell UMEemMUX NpoOIeMbl B MOBEACHUN HA 3TOH OCHOBE 3a4acTyl0 COBEPIIAIOMINX MPaBOHAPYIICHUS
pa3nMuHOTO XapakTepa. B pabore mpuMeHsANUCH claeAylOIINe METOABI, TAKHE KaK CTaTUCTHYECKMl, aHAIU3 U CHHTE3
HAI[HOHAIHHOTO 3aKOHO/IATEIbCTBA U IPYTUX HOPMAaTUBHBIX AKTOB, PENIAMEHTHPYIOMIUX MPOPUIAKTHYECKYIO e TEIbHOCTh
B ropojax, peruoHax U JPyruX HAaCEJCHHBIX IYHKTaX CTPaHbl B HbIHCUIHEH CUTYalUU.

OTMmedaeTcst, 9TO KOMUCCHS T10 3aI[UTE IIPaB HECOBEPIICHHOJIETHUX Obl1a 0OpazoBana [TocTaHOBIEHNEM IPAaBUTEIHCTBA
Pecnybnuku Kazaxcran 11.06.2001 rona u 6buta oopmiaeHa B popMe TUIIOBOTO MOJTOKEHUS, COCTOAIIEE U3 MSITH TIIaB, HO
3aMETHUM, UTO 3a HEPHOJ, C ABE THICAYN MEPBOTO roJ[a M0 HACTOSIIEE BPEMs B JaHHBI HOPMATUBHBIN aKT OBIIIO BHECEHO
CBBIIIE JIBAAATH U3MEHEHHH, KOTOPbIE B CBOEM OOJNBIIMHCTBE JATHPYIOTCA JBE THICSYH ABALATHIM TOJ0M. AHAIU3UPYS
JIesATeNbHOCTD, BBIIICYNOMAHYTOH KOMUCCHHU, aBTOPBHl HA OCHOBAaHUU aHalIW3a U MPABOBON CTAaTHCTUKU NMPUXOAAT K
BBIBOJY, YTO KOMHUCCHSI, KaK IJITaBHBIH M KOOPAMHUPYIOUNN OpraH, B CBOEH NPOQUIAKTHIECKOH NesITEeIbHOCTH, UCXOIS
13 MPaKTUKH, COOOIEHNH CPeICTB MaccOBOil MH(pOPMANK, COI[NAIBHEIX CETEH, HE B IIOJTHOW Mepe OCYIIEeCTBISIET CBOIO
MOBCEJHEBHYIO paboTy IO MpeaynpeskJeHNI0 IpaBOHAPYMICHUH CpelH MOAPOCTKOB.

B 3akmiodeHuu aBTOPHI paboOTH (GOPMYIUPYIOT PEKOMEHIANHNHN M MPEIT0XKECHUS, KOTOPBIE MO HX 3aMbICIy, OyayT
CrnocoOCTBOBATH YNYUIIEHUIO KOOPAHMHUPYIOLIEH POIM KOMUCCHUH.

KiroueBbie clioBa: KOMHCCHSI JiejlaM U 3aLIUTe IPaB HECOBEPIICHHOJICTHUX, KOOPAUHALUS, TPO(UIAKTHKA IPECTYTHOCTH
CpeJlM HECOBEPIIEHHOIETHHUX.

KACOCHIPIMJIEP APACBIHIAFBI KYKBIK BY3YIUBIABIKTBIH, AJJbIH AJ1Y YHJECTIPYILIICI
PETIHAE KOMEJIETKE TOJIMAFAH/JAP ICTEPI )KOHE OJIAPABIH KYKBIKTAPBIH KOPFAY
KOHIHAEI'l KOMUCCHUSA

Kamynnunos B.H.
3aH FBUIBIMJIAPBIHBIH KaHAUIATHI, KaybIMAACTBIPBUIFAH IIpodeccop
Kabnynmuna K. T.
3aH FBUIBIMAPBIHBIH MarucTpi
Axmanuena A.T.
3aH FblLJIBIMJAPbIHBIH MaFl/ICTpi
KEAK «TopaiirsipoB yuusepcureti», Kazakcran Pecnybaukacsl, [TaBiogap .

Anpatna. ¥ CEIHBIIFAH MaKaJaHBIH MaKcaThl: KOMEJIETKe TOIMaraHJapAblH icTepi )KOHE oTapAblH KYKBIKTapEIH KOPFay
JKOHIH/IET1 KOMUCCHSHBIH KBI3METIH )Kapusanay 60mbin Tabbimansl. JKyMbIcTa YKBIMABIK OPTaHHBIH 9PTYPJIi KBI3METTEpI1
JKOHE ©CKeJeH yphaKkKa TikeJael KaTblchl Oap azamMaTrTapasl, ocipece oChl HeTi3[e MiHe3-KYJIKBIHAA IpodneManapsl 0ap,
OPTYpJIi CHMATTaFbl KYKBIK OY3yIHIBIBIKTAP/bl JKHi dKacaWThIH Oallanmapabl YHIECTIPY CHSAKTBHI epeKIIeTiKTepiHe Hazap
aynapsuianbl. JKyMmbicTa Kasipri aeHreiaeri, Kkamajgapaarsl, oHipJepaeri jkoHe eiiH 0acka na eyl MeKeHIepiHaeri
npodrIaKTUKATBIK KBI3METTI PETTEHTIH YITTHK 3aHHAMaHHl )koHe 0acka Ja HOPMAaTHBTIK aKTijepJi CTaTHCTHKAIGIK,
Tangay )koHe CHHTE3Aey CHSIKTHI KeJeci 9icTep KOJTaHbLIIBI.

KomeneTke TonmMaraHgap KOMHCCHS )KOHE OJNAapIblH KYKBIKTapbIH KOpFray keHiHAeTi Komuccus xxacecnipiMaep MeH
JKaCTapJblH d1-ayKaThlH KaMTaMachl3 €TyAe MaHBI3AbI peJl aTKapaabl. XKacecmipiMaep apachlHAAFbI KYKbIK OY3yIIBLIBIKTBIH
QJIJIBIH ally YHJIeCTipyLIici peTiHae oy Tepic KyObIIBICTAP/IbIH aJIJIbIH ajlyFa XKoHe 0ananap MeH )KacocipiMaepAiH KYKbIKTapbIH
caKkTayra KyLI-)Kirep MeH pecypcTapbl 0arbITTalThIH Heri3Ti opraH 0oubin Tadbu1aaAbl. OChl TYPFBIIA OYJI TAKBIPHIIT AJIABIHFBI
KaTapFra IIbIFajbl, OYJI TeK TybIHJaraH Macejelepre xayan OepydiH FaHa eMec, COHBIMEH KaTap OJapIblH ajIblH-ally
OolibIHIIA OeICeH 1 )KYMBICTBIH MaHBI3IBUIBIFBIH OlAipeni. bi3aiH Makamana 013 KOMUCCHS MEH OHBIH YHJIeCcTipyminepi
JKacecmipiMAepaiH KYKBIKTapbl MEH MYIIeJEPiH KOpFay jKOHE OJIapAblH apachlHIAFbl KYKBIK OY3yIIBUIBIKTApPIbI a3aiTy
YLiH TpodUIaKTHKAIBIK )KYMBICTapAbl Kajlall )KYpri3eTiHiH erkeii-Terxeini KapacTeIpaMbl3.

KomeneTke TonMaraHAapAblH KYKBIKTapblH Kopray »keHiHgeri komuccus Kazakcran PecnmyOnukacsl YKiMeTiHIH
11.06.2001 xprsl KaynbslcbIMeH KYpBUIBIN, OeC TapayJaH TYpaThlH YITUIIK epe)ke HbICAHBIHIA peciMaeNreHi aramn
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Komuccus no denam HeCcoB6epuleHHOoJIemHiux u sawyjume ux npae, KaxK Koop()uHamop npodmﬂakmuku

oTinai, 6ipak ochl HOpMATHUBKeE caiikec eki MBIH OipiHIII XKbIIJaH OacTam Ka3ipri yakbiTKa JAeHiHTi Ke3eH iminme.
Tyitin ce3nep: KOMeJNETKE TOJMaraHAapAblH KYKBIKTapbIH KOpPFay JKOHIHJErlT KOMHUCCHS, YHIECTipy, KOMEJIEeTKE
TOJNIMaraHJap apachlHAAFbl KBIIMBICTAPABIH aJJbIH ally.
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Annotation. In the presented article, the purpose is to highlight the activities of the Commission on juvenile
affairs and protection of their rights. Attention is focused in the work on such features of the collective body as the
coordination of various departments, services and citizens who have a non-direct relationship to the younger generation
and especially children who have behavior problems on this basis often commit offenses of various nature. The following
methods were used in the work, such as statistical analysis and synthesis of national legislation and other normative
acts regulating preventive activities in cities, regions and other settlements of the country in the current situation.

It is noted that the Commission for the protection of the rights of minors was formed by the Decree of the
Government of the Republic of Kazakhstan on 11.06.2001 and was issued in the form of a model provision consisting
of five chapters. Analyzing the activities of the aforementioned commission, the authors, based on analysis and legal
statistics, come to the conclusion that the commission, as the main and coordinating body, in its preventive activities,
based on practice, media reports, social networks, does not fully carry out its daily work to prevent offenses among
adolescents.

In conclusion, the authors of the work formulate recommendations and proposals that, according to their plan, will
contribute to improving the coordinating role of the commission.
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BBenenue

B coorBercTBum ¢ Koucrurynueir Pecny6onukn KaszaxcTaH B cTpaHe «IpH3HAIOTCS U TapaHTHPYIOTCS NpaBa H
cBOOOIBI yemoBeka» [1].

Kak n3pectHo, Komuccus mo geisaM HeECOBEPIIEHHOIETHUX M 3al[UTE UX MPAB, 10 3aMbICITY 3aKOHOAATENs, IBIAETCS
TeM KJIIOUeBBIM OPTaHOM, KOTODPBIH HampaBlseT yCUIUs Ha oOecrnedyeHue npas AeTeil. B 1aHHOM KOHTEKCTe, 3Ta TeMa
BBIXOJMT HA NEpEeJHUHU MiaH, 0003HaYast BAXKHOCTH HE TOJIBKO B pearnpoOBaHUM Ha CIIy4YHBIIHECs MpoOiIeMsbl (3a4acTyro,
nocT-}pakTyM), HO ¥ NpEeXJae BCero, akTUBHOHM paboTe Mo UX MpeayHnpeKJeHHIO.

W mpexnge Bcero, 3TO KOHCYIbTAaTHBHO-COBEMIATEIbHEINH OpraH, ob0ecneuynBalOmMMUil 3aIUTy NMpaB U 3aKOHHBIX
HHTEpecoB HecoBepmeHHoNeTHHX. OcHOBHOM npuHnun padotsl Komuccnn: «JleTn — 3To HalHOHATBHOE JOCTOSIHUE U
MOTOMY YJIyYIIEHHE KauecTBa UX KM3HU €CTh MepPBOCTENEeHHAas 3aaadal» [2].

3an0HyTa$[ TeMa ABIACTCA aKTyaJ’leOf/i o CJICAYIUM NPpUINHAM!:

B nepsyto ouepens, Komuccus BHIOJNHSAET KII0OUEBYIO QYHKIUIO B TApAaHTUPOBAHUN COLUATLHON 3aIIUTHl U YCTAaHOBJICHHUS
NIPaBOIOPSIKA CPEAU MOAPOCTKOB. [TonmbITKa NccaenoBaHus AesitenbHOCTH Komuccnn O6yet cnoco6CcTBOBATH MOBHIIICHHIO
3G dexTuBHOCTH e€e MEpONpHUATHH B NMPEIOTBPANIEHUN NMPAaBOHAPYMICHUIH CpeIN HECOBEPIICHHOJNETHHX, a TAKXE B
o0ecreyeHNN UX IpaB Ha 0€30MacHOCTh U OJIaronoay4yHOE pa3BUTHE.

Bo-BTophIX, paboTa Haj cTaThbel paccMaTpuUBallach 4epe3 NPU3MY MEXKJIYHAapOIHBIX HOPM U CTaHAApTOB O MpaBax
pebenka [3].

B-tpeTbux, BeiBoAbl B pabore o Komuccuum OyayT BakHBI Julsi pa3pabOTKM peKOMEHIAIUNd M NMPEIIOKESHUH 110
YCOBEPIICHCTBOBAHUIO NESITEIBHOCTH JAHHOTO O0BEIHHEHHUS.

TakoBEI B I[€JIOM, TTOBOJBI, MOCITYKUBITHE OCHOBOI /I BEIOOpA TEMBI CTAaTHH.

OcHoOBHasl 4yacTh

CrnenyeT OTMETUTH, UTO MpoOIeMaM HNPECTYyNMHOCTH HECOBEPIIEHHOJNETHHUX, KaK U B OTHOIIEHHUH MOAPOCTKOB B
Kazaxctane OblM MOCBSLIEHBI pa3JMYHbIe MEPONPUATHSA HAa ypPOBHE KPYTJILIX CTOJNOB [4], HayuyHBIE MEPONPUATHUS, B
paHre MeXIyHapoOIHBIX KOH(bepeHIni, HanpuMmep, Ha 0a3e Kaparanauuckoit akanemuu MBJI, B 2022 rony, moBecTka
KOTOpPOil TOBOPHT cama 3a ceOs [5]. OxHako yka3aHHEIE MEPONPHUATHS HEe NCUEPIIBIBAIOT BCel mpolbieMsl, Oonee Toro,
Jla)ke KOCBEHHO HE 3aTParuBaloT TaKoi CyOBEKT MpopUIaKTHKH, KaK KOMUCCHS 110 JeJIaM HECOBEPIICHHOISTHUX U 3aIIUTe
nx npaB! CpaBeAIHBOCTH paJd OTMETHM, YTO BCKOJIb3b 3aTParuBald TEMY TaKHe OT€YECTBEHHBIC HCCIEI0BATENIH, KAK
noueHT A. Canumrepeit, U. Mexub6osckasg u C. lllanunoBa, 0qHAKO B CBOEil paboTe OHM KOCHYIUCH JUIIB NPOOIEMBI:
«... obecrneyeHus 0€30MaCHOCTH... AeTeH... B OOIIECTBEHHBIX MeCTaX... BO JABOpax HMpOXHUBaHUi...» [6]. A BOT
poccuiickuil ucciaenoBaTeNb, KAaHAUAAT puAndYeckuX Hayk banmukosa C.JI. B cBoux paborax caenana aHalu3 IPaBOBOU
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OCHOBBI ACATCIIBHOCTU KOMHUCCHUU IO 3AMUTE IMPaB HECOBEPUICHHOJNETHUX, 3aTPOHYB HCTOPUKO-IIPABOBLIC ACIHEKTHI
CTaHOBJICHHUS ITOTO OpPraHa B pa3JIMUYHbIC IIEPHOJBI FOCYAAPCTBA, OABEPIIa KPUTHUKE OTACIbHBIE CYXKACHUS COBPEMEHHBIX
aBTOPOB KACAIOIMMXCS JIMKBUJAIUN CyObeKTa NPO(QHIAKTUKY U BBIIEINIA HEKOTOPHIE: «HAIPABICHUS NEATCIbHOCTH ...
MEePCNEeKTUBHOTO ... KOOPJAMHHUPYIOLIEr0 OpraHa B cHcTeMe NPO(QHIaKTHKU MPaBOHAPYLUICHUH HECOBEPUICHHONCTHUX B
Poccum...» [7].

K aToii Teme panee oOpamanuck u Mbl (0koao 20 net Ha3an), U B cTaTbe «MeKBEJOMCTBEHHAs KOOPAMHAIUS KaK
OCHOBa NPO(UIAKTHKH HNPECTYNMHOCTH CPEAU HeCOBepIICeHHONEeTHHX» [8] mccienoBanu Bonpockl 3PHEKTUBHOCTH
npoguUIAKTUKH IPECTYyNHOCTH CPEAN HECOBEPUICHHOJNETHHUX, Jejasi aKIeHT Ha MEXXBEJIOMCTBEHHON KOOpPIAWHAIHH,
paccMaTpuBasi BAXXHOCTh COTPYAHHYECTBA Pa3INYHBIX OPTaHNU3ANMH U BBIIEISS POIb MEKBEJOMCTBEHHONH KOOPANHAIINN.
WHaue roBops, 11 3G GpeKTHBHOM MPOPUITAKTHKHI MTOAPOCTKOBONW NPECTYNHOCTH HEOOX0AMMO YCTAaHOBUTH 3P (HEKTUBHOE
B3aUMOJCHCTBHE MEXY IIPABOOXPAHUTEIbHBIMHI OpraHaMy, 00pa30oBaTeIbHBIMU YUPEXKICHUIMH, COLIHAIBHBIMU CIIyKOaMH
U APYTUMH yYPEKJECHUSIMH, pabOTAIOMMMK C MTOAPOCTKAMH, @ TAKMX BEJIOMCTB, OpPraHU3aLMi U 00bEeIMHEHUI, a TaKXKe
rpaxkaH, Mo HAIIMM IOJCYeTaM, CBBIIIE MOJIyTOopa AecsTKa!

IOBenanbHbie cyasl B PK ycnenrno QyHKIMOHUPYIOT U OPUEHTUPOBAHbI HA BOCIIUTATEJIbHBIE MEpPbl BO3EHCTBUA. DTH
CynBl Yalie, 9eM OObIYHbIEe pallOHHBIE CyABl, Ha3HAYAIOT MEPHl HaKa3aHUs, KOTOPbIle He BKIIOYAIOT JHIIEHHE CBOOOHI,
B 55,8% ciyuaes.

CornacHo JaHHBIM, IPEACTABICHHBIM Ha opuuKranbHOM caiite KoMmuTeTa o npaBoBOW CTATHCTUKE U CIICIHATBHBIM
yuetaM ['eHepanpHOil mpokyparypsl Pecny6nuku Kaszaxctan, B Teuenue 2022 roga HECOBEPIIEHHOJIETHUMH OBIIO
coBepmeHno 1735 mpectymnenuil. Cpeau yroJloBHBIX HapylleHH# Haumbojee pacnpocTpaHeHbl Oblnm Kpaxu (782
cinyyast), MomeHHu4YecTBO (166 ciyuaes), rpabexu (154 cnyuas), menkoe xumenue (93 ciaydas) u xynuraunctso (81
ciydaif). DTH CTaTUCTUYECKHE JaHHBIE OTPa)Kal0T XapaKTep U pacHpOCTPAaHEHHOCTh IPaBOHAPYIICHH, COBEPIIaeMBIX
HecoBepIIeHHONeTHHMH B Ka3zaxcTaHe B TeueHHe yKa3aHHOTro mepuona [9].

CBEleHHA O HECOBEPLIEHHONETHUX NMULLAX, COBEPLUMBILINX YTONOBHLIE NPABOHAPYILEHHA.
AHuBapb—maid | uen.
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Puc. 1. Cmamucmuxa c caiima «Bopo nayuonanvhoti cmamucmuku
Aeenmcmea no cmpamezuieckomy nianupoganuio u pepopmam Pecnybaruxu Kazaxcmany.

JlaGbl He OBITH TOTOCIOBHBIMHU, PACCMOTPHUM HEJABHO NMpoM30oMe Ui HHIUAEHT B [laBmogape.

B HOBOCTHBIX JIEHTaX OBLJIO OTMEUYEHO - MOJAPOCTOK MOABEPTCs HAMaASHUIO IPYIIIOH, COCTOSIIEH U3 YeThIpeX YeT0BEK.
OpnHako, B paMKax aHajlu3a KOMMEHTapHeB, pa3MENIEHHBIX B COLMAIBHBIX CETSAX, OJUH M3 I0JIb30BaTeNIeil cooOmmII,
YTO SIKOOBI HACHIBHUKHU OBIIH B KonndecTBe 10-12 gemoBek, BO3pacT KOTOPHIX OIEHUBAETCS KaK MPUOJU3UTEIBHO 12
neT u crapme. Ha HawanpHOI cTaaWy WHIMACHTA, MOJPOCTKH IOABEPTIN XEPTBY H3/A€BAaTEIbCTBAM, SIKOOBI TpeOys
OIpEJIEICHHYI0 CYMMY JI€HET, MOCJIe YeTO )KEeCTOKO U30MIN MOJIOAOTO Yea0oBeKka Tonnoi. [loguepkHem, 4To MOCIETHETO
CMOTJIH CMAaCTH €ro ApPy3bs, CIydalHO OKa3aBIIMECS PAAOM, H OHU JeiCTBOBAIM MPAaBUIBHO - HEMEAIEHHO BBI3BATHU
CKOPYIO0 MEAULHMHCKYI0 omous [10].

B Texymem KoHTekcTe HabJOAaeTCs yBEIMYEHHUE INPECTYHNHBIX HMHIUACHTOB, UTO KOPPEIUPYET C YyXYJALIEHUECM
SKOHOMHUUYECKON KOHBIOHKTYPBI. YXyILIEHHE YJKOHOMUUECKON CUTyalluHl OKa3bIBAECT CEPbE3HOE BO3AeIiCTBUE HA IOJPOCTKOB,
KTO SIBIISeTCS HanmboJiee ysI3BUMOH Tpynioil B o6mecTtBe. OHM He 00:1aJaI0T TOJIHOI CAMOCTOATEIBHOCTHIO B IPUHATHHI
peureHnit ¥ J0CTaTOUHBIMH pecypcaMu AJsl U3MEHEHUsI CBOUX KU3HEHHBIX YCIOBUN B ceMeliHol cpene. Ha cerogusimuuit
JeHb MBI HaOMI0aeM yBeIHYEHNE YUCIa 00paleHui HECOBEPIIEHHOIETHUX B COOTBETCTBYIONIME OPTraHU3allUH, TaKHe
KaK JeTCKHUe A0Ma HIJIM COLMaIbHbIE [IEHTPHI, C MPOChO0H 00eCIeYUTh UM YXO/I, TOCKOJIbKY UX POJMUTEIN, BBUIY CBOETO
COLMAJBHOTO MOJIOKEHHUS, HE CIIOCOOHBI YIYUIIUTh YCIOBUS UX CYI[ECTBOBAHMUS.

ITocne TmaTenbHOrO aHalu3a JaHHOM TeMBI, MBI IIpepilaracM psajJ MEpPONPUITUH, KOTOpbIE, Ha HAII B3TIA], MOTYT
MOBBICUTE A PekTuBHOCTH paboTsl Komuccuu u ykpenuts goBepue rpaxkjaan Pecmybnuku Kazaxcran k aTomy cyOBexTy
npopuIaKTUIECKOU paboTHI.

Pacmupenue mrata KoMmuccun sBasieTcst OMHUM U3 KIIOUEBBIX MPEI0KEHUH Mo yayuneHnuio ee pabotel. Ha Texymuit
MoMeHT B Komuccuu ﬂeﬁCTByeT BCCIro ABC MITATHBIX MOJXKHOCTHU, YTO AIBHO HEAOCTATOYHO. OcTtanbHbIE JOJIXKHOCTH Ha
00IIeCTBEHHBIX Havalax. YBEJIMYEHHE YUCIA MTATHBIX JOJKHOCTEH, HAapUMep, HOMOIIHUKOB CEKpeTapsi KOMHCCHH,
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Komuccus no denam HeCcoB6epuleHHOoJIemHiux u sawyjume ux npae, KaxK Koop()uHamop npodmﬂakmuku

MO3BOJHUT O0Jiee MOJHO OXBATUTD 33/1a4U U 0053aHHOCTH, CTOSILIHE MTepe/ STUM OpraHoM, U Gosiee 23 (HEeKTUBHO pearupoBarhb
Ha BBI30BBI U NOTPEOHOCTH B 00JaCTH 3aIUTHI IPaB U OJAaTONOIy4us AeTeH.

BaxHbIM mraroM s yinydmeHnus pabotsl Komuccun n HOBBIIIEHUS €€ MPO3PavHOCTH U JOCTYIHOCTH I 00mecTBa
SIBIsIETCS OoJiee aKTUBHOE M MyOJIMYHOE MpOBeieHNe 3acenannii. [IoaTomy pe3ynbTarsl 3aceaHni, MIPUHSTHIC PEIICHUS U
peKoOMeHIauu MOTYT OBITH ONMyOJIMKOBAaHBI HA OQHUIIMATBHOM BeO-caliTe, 4TO 00ECHEUHUT NOCTYNMHOCTh HH(YOPMALIUH.

AxTuBHas KoMMyHHKanus KoMmuccuu ¢ 06pa3oBaTeNbHBIMU yUPEKIEHUAMH MPEACTaBIAET cOO0N Ba)KHBIH acmekT
yinyuuieHus ee padboTsl u 6osee 3 (HEKTUBHON 3alIUTHI PaB U OJIArOMONYUYHs JEeTeH.

PaznooOpa3sue coctaBa KoMmuccun nmeer crparernueckoe 3HaUYeHUE Ui oOecrnedeHus 0osee riay0oKoro MOHUMaHUs 1
ydeTa MHOT000pa3nus NoTpeOHOCTEeH HECOBEPIIEHHOIETHUX. DTO crtoco0cTByeT 6oiee MHUPOKOMY 00CYKISCHUIO U aHATU3Y
BOIIPOCOB, KacaloMuXcs AeTei, n 0ojee MOIHOMY yueTy X HHTepecoB. [IpencTaBuTeny pa3HEIX KyJIbTYpP CIIOCOOHBI
Iyd4lle MOHMUMAaTh U yBaXaTh KyNbTypHBIE OCOOCHHOCTH M TPAAMLHHU JeTed W UX ceMel, 4To OymeT cmocoOcTBOBAaTh
pa3pyLIEHUIO CTEPEOTUIIOB U MPEIB3ATOCTH.

Heo0xo1uMoO BHEIPHUTH CUCTEMY MOHHTOPHMHIA M NMEPUOJMYECKUX OLEHOK (P PEeKTHBHOCTH Mep BO3JAeiCTBUS,
ocymiecTBisieMblx KoMuccueii mo esiaMm HecoBepIIeHHONIETHUX. [IOMUMO 3TOTr0, ¢ y4eTOM HU3KOW MPaBOBOM KYJIbTYPHI
HaceJeHHUs M HeJJOCTAaTOYHOH ocBeoMiIeHHOCTH 0 KoMuccnn, Heo0X0AMMO aKTUBHO pa3pabaTeiBaTh HHGOPMANHOHHBIE U
o0pazoBaTenbHbIC HHUIINATHBEL. DTH MEPHI BKIIOUAIOT B Ce0s: OCYIIEeCTBICHNE IMyOTHIHBIX HHOOPMAIHOHHBIX KAaMITaHU I
¢ enpio pacnpoctpaHenus nundopmamnun o Komuccun n ee ponu B cdepe 3aluTH NpaB ASTeH; co3ganne opUIHATLHOTO
BeO-pecypca Komuccuu, npeocTaBasiomero J0CTy K HoAPOOHOH nHpOpMaLHK O MUCCUH, PYHKIHAX U ACATEIbHOCTH
opraHa, MpoBeJeHHe MyOJIUYHBIX CIyLUIAaHWH W KOHCYIbTAlMi ¢ 0OLI[ECTBOM MO BOMPOCaM JeTeil U MOAPOCTKOB, YTO
MO3BOJIUT YYUTHIBATh OOIECTBEHHOE MHEHNE U MOCITYXKUT AadbHEHIIEH: ...« KOHCOJHAAINH ...CyOBEKTOB NPOUIAKTUKHI
NpaBOHapyWEHUH ...ykpenur gosepue HaceneHus» [11, c. 70] peruoHoB cTpaHHI.

3akja0yeHne

Ha ocHOBaHMHM HM3I0KEHHOTO, MOKHO CHAENaTh CIEAYIOMINE BHIBOJBI: a) MEXBEIOMCTBEHHAs! KOMHUCCHS IO JelaM
HECOBEPUICHHOJETHUX U 3aIIHUTE UX PaB OTBETCTBEHHA 332 KOOPAMHAIMIO BCEX 3aMHTEPECOBAHHBIX BEJJOMCTB, HMEIOIUX
OTHOIIECHHE K NMpoduIaKTHKE MpaBOHAPYLUIEHHUH CpPead MOAPOCTKOB M 3Ty OCOOEHHOCTh HEOOXOAMMO 3aKPEmuTh B
THIIOBOM IOJOXKEHUU.

CornacuHo nmyHkTy 4 ['maBsr 1: Komuccus mo genaM HeCOBEPHICHHOJNETHUX U 3alIUTe UX IpaB 00pa3yeTcs B cOCTaBe
npejacenarens, 3aMeCTHTeNns npeacenarens, wienoB Komuccun n cekperaps. [Ipencenarenem Komuccun spusercs
3aMECTUTEIb aKMMa COOTBETCTBYIONEH aIMHHUCTPAaTHBHO-TEPPUTOPUATBHON €IUMHUIBI, CIOBA: «3a MCKIYEHUEM
nocenkoBoit, cenbckoi Komuccum m Komuccun ceabckoro okpyra, KOTOpble BO3INIaBIS€T aKMM COOTBETCTBYIOIIEH
a}lMI/IHI/ICTpaTI/lBHO—TeppHTopl/IaHbHOﬁ CAUMHHUIBI UCKIHYHUTH». BBecrtu MITAaTHYIO AOJOKHOCTL CEKpeTaps B ammapare
nocenkosoi, ceabckoit Komuccuu nu Komuceun cenbckoro okpyra [12].
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TOCYIAPCTBEHHO-ITIPABOBOE YIIPABJEHHWE B OBJIACTH BOJHOW BE3OMMACHOCTH

T.b. Kymaryaos
noktop ¢unocopuu (PhD)
Kersicyckuit yausepcuretr um. . Xauncyryposa, Pecny6nuka Kazaxcran, r. Tanasikopras

AHHoTanus. B ctaTbe paccMaTpuBarOTCs aKTyalbHbIE BOMPOCHI TOCYIaPCTBEHHO-NIPABOBOTO YIPaBICHUs B 00J1aCTH
BoaHOU Oe3omacHocTU Pecmybnuku Kazaxcras.

TocynapcTBEHHO-IPAaBOBOE YIpPABJICHUE HANPaBJICHO Ha MpPEJOTBpalleHUE aBapUHHBIX CUTyaluil, obecrneuyeHue
YCTOWYHBOTO BOJOMOJB30BAHUS U COXPAaHEHME BOJHBIX DKOCHCTEM B MHTEpecax OOIIecTBa W OKpYXKaloIield cpessl.
ITpaBoBas npobiaema BogHoM 6e3onacHocTu Pecny6nuku Kaszaxcran TpebyeT rirybokoro Hay4yHoro aHain3a, 00beKTUBHOM
OI[E€HKH YIPO3 M PUCKOB, HMEIONNXCS B BOAHOI chepe, onmpeaeeHus NoOAX0A0B K BEIpabOoTKe HAIIMOHAJIBHON CTpaTerun
BOIHO# 6€30MacCHOCTH M HOJHUTHYCCKHX MEXaHU3MOB.

TocynapCcTBEHHO-NIPABOBOE yHpaBlieHHE B 00JacTH BOJHOW OC30MaCHOCTH SIBAACTCS KIKOYEBBHIM HHCTPYMEHTOM
JUTSL IOAACPHKAHUS YCTOWYNBOrO BOAOMOIB30BAaHUS U o0ecredeHus: 0e30MacHOCTU BOJHBIX pecypcoB. OHO cTpeMHUTCA
rapaHTHPOBATh COOTBETCTBHE AEHCTBYIONIEMY 3aKOHOAATEIbCTBY, a TaKXkKe 9P PEeKTUBHYIO KOOPAMHALMIO IS CTBUI BCeX
3aMHTEPECOBAHHBIX CTOPOH.

locymnapcTBeHHO-TIpaBOBOE YIIPaBJICHNE B 00J1aCTH BOAHON O€30MaCHOCTH MPEACTABIsAET COO0M CHCTEeMY HOPMaTUBHBIX
U MHCTUTYILHOHAJIbHBIX MEP, HAl[CJICHHBIX Ha PEryJINPOBaHIE HCIIOIB30BAHUS BOAHBIX PECYPCOB, 00ECIIeYeHNE TEXHUYECKON
0e30MacHOCTH BOAHBIX OOBEKTOB, a TAKXKe 3aIUTy OKPYXKAlIIel cpensl. DTa cUCTeMa BKIIOYAET B ceOs pa3paboTKy
3aKOHOJIaTeNbCTBA, CO3MaHue 3PPEKTUBHBIX MEXaHU3MOB KOHTPOJSA M HaA30pa, a Takke GOPMHUPOBAHNE MHCTUTYTOB,
OTBETCTBCHHBIX 3a yCTOﬁ‘{HBOC ynopaBJI€HUE BOAHBIMU peCcypcaMu € YYETOM SKOJOTHUUYECKUX U COLMAJIBHBIX aCII€KTOB.

B ¢okyce BHMMaHUs — 3aKOHOJATEJbHBIC aKThl, OPraHW3aLHOHHBIE CTPYKTYpPBI, JUIEH3UPOBAHNE, MOHUTOPHUHT,
CaHKI[UH, H JpyTUe HHCTPYMEHTHI, KOTOPbIe GOPMHUPYIOT KOMIJIEKCHBIH MOAXOA K YIIPaBICHUIO BOJHBIMH PEeCypCaMH.
OO6cyX/JeHne BKII0YaeT B ce0sl Tak)kKe BOIIPOCH OTBETCTBEHHOCTH, 00pa30BaHHUS M MEXAYHApPOJHOTO COTPYAHHUYECTBA
B KOHTEKCTE oOecredeHuss 0€30MacHOCTH BOJHOM Cpesbl.

D¢ddexTrBHOE rOCYAapCTBEHHO-IPABOBOE yIIPaBICHUE B 00J1aCTH BOJHON 0€30TaCHOCTH CIIOCOOCTBYET YCTOHIUBOMY U
OTBETCTBEHHOMY HCIOJIb30BAaHUIO BOJAHBIX PECYPCOB, 00ecneunBaeT 0€30MacHOCTb JI0Jei, MPeLOTBPAIIaeT IKOJOTHYECKUE
KaTacTpoQbl U CIOCOOCTBYET yCTOWYMBOMY PAa3BUTHIO BOJOXO3SHCTBEHHOTO CEKTOPA.

KnroueBbre cimoBa: BOZHBIH 0€30MacHOCTh, FOCYAAPCTBEHHOE yNpaBIeHHE, BOAHBIE PECypCHl, FrOCyZapCcTBEHHAs
MOJIUTHKA.

CY KAYIICI3AITI CAJTACBIHAAFbBI MEMJUIEKETTIK-K¥KbBIKTBIK BACKAPY

T.b. XKymarynos
¢unocodpus noxrops (PhD)
1. XKancyripos arsiaaarsl JXKeticy yuusepcureti, Kazakctan Pecny6aukacel, TaagblkopFaH K.

Anaarna. Makanana Kazakcran PecnyOinkachlHBIH Cy KayilCi3airi callachlHIaFbl MEMIICKETTiK-KYKBIKTHIK O0aCKapyIbIH
©3CKTI Maceesepi KapacThIPbUIFaH.

MeMJIeKeTTiK KYKBIKTBIK 0acKapy TOTEHIIE JKaFaiiiapblH aj/blH allyFa, Cy/bl TYPaKThl HaiiiaJaHy bl KAMTaMachl3 €Tyre
JKOHE KOFaM MEH KOpIIaraH OpTaHbIH MYAJAeci YIIIH Cy 9KoXYiieciH cakrayra OarpiTTanraH. KazakcTan PecnyOiaukachbiHbIH
Cy Kayinci3QiriHiH KYKbIKTBIK Maceeci TepeH FhUIBIMH TajAaydbl, Cy CEKTOPBIHAAFEI KayinTep MeH Kayil-KaTepiepre
00BeKTUBTI Oara Oepyai, Cy KayimcCi3AiriHiH YJITTBIK CTPATETUACHIH d3ipJeyaiH TOCIIACPiH )KOHE OHBI ICKE aChIPYIbIH
casicl TeTIKTepiH aHBIKTAyABl Tallall eTeai.

Cy Kayinci3airi cajlachlHJaFbl MEMJICKETTIK-KYKBIKTBIK OacKkapy CyAbl TYPaKThl HallallaHyAbl KOJIJaydblH XKOHE CY
pecypcTapbhIHbIH Kayilci3iriH KaMTaMachl3 eTyIiH HEri3ri Kypaiasl 60abin Ta0bnansl. OJ KOJITAHBICTAFEl 3aHHAMAHBIH
caKTaJyblH KaMTaMachl3 eTyre, COHAai-ak 0apJbIK MYAeNdi TapanTapabl THIMI1 YiIecTipyre YMTHIIAbI.

Cy kayimci3airi caiacblHIaFbl MEMJIEKETTIK KYKBIKTBIK OacKapy — Cy pecypcTapblH HaijalaHylbl peTTeyre, cy
00BeKTINIEPiHIH TeXHUKAIBIK Kayilci3Airin kamMmTamMachli3 eTyre, COHJal-aKk KOpLIaraH OpTaHbl KOprayra OarbITTalfraH
HOPMAaTHBTIK JKoHE YHBIMIACTBIPYIIBUIBIK IIapaiap kyieci. Byr xyle 3amHamaHbl o3ipieyni, THiMai Oakplaay MeH
Kajaranay TeTIKTepiH KYpy/bl, SKOJOTHSIIBIK )KOHE dJIEYyMETTIK aCHEKTiIep/Ii eCKepe OThIPHIM, CY PECypPCTaPBIH TYPAKTHI
Oackapyra jkayanTbl HHCTUTYTTapAbl KYPYAbl KAMTH/BI.

Cy pecypcrapblH Gackapyfa KeIIeHJi KO3KapacThl KaJbINITACTBIPATBIH 3aHHAMara, YHBIMIBIK KYpBUIbBIMIapFa,
NHUIeH3usIayFa, MOHUTOPUHIKE, CaHKIUsJapra jxoHe Oacka ga Kypangapra Oaca Hazap aynapbuiajgbl. Taikeliay
COHBIMEH KaTap Kayilci3 Cy opTachlH KAMTaMachl3 €Ty KOHTEKCTIHJerl )KayanKepiIiiaik, 011iM Oepy jKaHe XalblKapalblK
BIHTBIMAKTaCTHIK MACeeNIepiH KaMTH/IBL.

Cy Kkayimci3airi camacelHZAFBl THIMAI MEMIEKETTiK-KYKBIKTEIK 0acKkapy cy pecypCTapblH TYpPaKTHl XKOHE JKayarThl
nmaiiiagaHyfa BIKIAJ eTeli, aZaMIaplIblH Kayimci3AiriH KaMTaMachl3 €Tei, dKOJOTHSAIBIK alaTTapIblH aJJblH ajajabl
KOHE CY CEKTOPBIHBIH TYPAKThl 1aMyblHa BIKIIAJ €TEeli.

Tyiiin ce3aep: cy Kayinci3airi, MEMJIEKETTIK Oackapy, Cy pecypcTapbl, MEMJIEKETTIK cascar.
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STATE AND LEGAL MANAGEMENT IN THE FIELD OF WATER SECURITY

Zhumagulov T.
PhD
Zhetysu University named after I. Zhansugurov, Republic of Kazakhstan, Taldykorgan

Annotation. The article discusses current issues of state and legal management in the field of water security of
the Republic of Kazakhstan.

State legal management is aimed at preventing emergency situations, ensuring sustainable water use and preserving
aquatic ecosystems in the interests of society and the environment. The legal problem of water security in the Republic
of Kazakhstan requires in-depth scientific analysis, an objective assessment of the threats and risks existing in the
water sector, and the determination of approaches to the development of a national water security strategy and political
mechanisms.

State and legal management in the field of water security is a key tool for maintaining sustainable water use and
ensuring the security of water resources. It strives to ensure compliance with current legislation, as well as effective
coordination of all interested parties.

State legal management in the field of water security is a system of regulatory and institutional measures aimed
at regulating the use of water resources, ensuring the technical safety of water bodies, as well as protecting the
environment. This system includes the development of legislation, the establishment of effective control and supervision
mechanisms, and the establishment of institutions responsible for the sustainable management of water resources,
taking into account environmental and social aspects.

The focus is on legislation, organizational structures, licensing, monitoring, sanctions, and other tools that form an
integrated approach to water resources management. The discussion also includes issues of responsibility, education
and international cooperation in the context of ensuring a safe water environment.

Effective public and legal governance in the field of water security promotes the sustainable and responsible use
of water resources, ensures the safety of people, prevents environmental disasters and contributes to the sustainable
development of the water sector.

Keywords: water security, public administration, water resources, public policy.

BBenenue

IIpesunent Kazaxcrana, Kaceim-JXKomapT TokaeB, B cBoem mocinanuu Hapony Kaszaxcrana ot 1 centsops 2023 rona
0003HAYHUT PAA CTPATETHUECKH BAXKHBIX BOIPOCOB BOJHOM MOTUTHKH. AKTyalbHOH OocTaeTcs mpobiemMa JO0CTyIHOCTH
M KadecTBa BOAHBIX pecypcoB. C y4yeToM TEHICHIHUH POCTa HaceleHHUs u dKOHOMHKH K 2040 roay aeduiuut BoAbl B
KazaxcTane MoxeT goCcTHYb 12-15 MuIHapaoB KyOU4eCKUX METPOB.

Hama cTpana 3aBUCHT OT pecypcOB TPAaHCIPAHHMYHBIX BOJHBIX MCTOYHHKOB. Pexku m kanansl EBpaszum — oOmee
NPUPOTHOE NOCTOSHUE, IPU3BAHHOEC 00BEIHHATH HAPOAB! U DKOHOMHUKH. [10 TaHHOMY BOIIPOCY HY>KHO BCEraa HaXOIHUTh
MMOHNMAaHKE ¥ B3aNMOBBITOJHEII KOHCEHCYC CO CBOMMU COCESIMH U Apy3bsiMu. [I03TOMy mpoBeieHIEe BEIBEPEHHOH BOJHOM
MOJUTHKH, PEIIEHHE BONPOCOB TPAHCTPAHUIHOTO BOJOMONB30BAHUSA — 3TO BaxkHeimue 3agaun [IpaBuTenscTaa.

OH BbIpa3uis yOexAeHHe B TOM, UTO BOJA — 3TO OIPAaHUYEHHBII pecypc, ee Halu4ue ABIACTCSA 3aJI0TOM BbIKHUBAHHS
¢depmepon. [ToaToMy HapymieHHs B JaHHOW cdepe OYAyT KECTKO MpPECceKaThCsi M HAKa3bIBAThCs MO BCEH CTPOTOCTH
3akoHa. BoaHbIe pecypchl HUMEIOT JUIsl CTPAaHbl TaKoe XK€ Ba)XKHOE 3HAUYeHHE, KaK He(Tb, ra3 MM METaJIbl, U HOTOMY
NPEeIIONKHUIT CO3JaTh CAMOCTOSITEIbHOE MUHUCTEPCTBO — MUHHCTEPCTBA BOJHBIX pecypcoB U uppuranuu Pecny6Giauku
KazaxcTan myTeM ero BEACIEHHS U3 MHUHUCTEPCTBA YKOJTOTHU U MPUPOAHBIX PECYpPCOB C mepenadeil eMy QyHKIUN U
MOJIHOMOYHUI B 00JaCTH HCIIOJAB30BAHUS U OXpPaHbl BOAHOTO (GoHIa, BogocHaOXeHUs, BOHOOTBeAeHUA[ 1 ].

Ha ceronnemuuil 1eHb AaHHAs TeMa SIBISETCTS aKTyalbHOI, Tak Tak rocyJapCTBEHHO-NPAaBOBOE yIpaBlieHUE B
o6JyiacTH BOJHOW 6€30MacHOCTH HaNpaBlieHo Ha obecnedeHne 3P PEeKTHBHOI OXpaHbl BOAHBIX PECYPCOB, IPEAOTBpAIlCHIE
aBapuil U KaracTpod Ha BOAHBIX 00BEKTaX, a TAK)Ke 00eCIeYeHNEe YCTOHYNBOro 1 0€301acCHOI0 HCIOJIB30BAaHMS BOJHBIX
pecypcoB. 3xech NpUBEICHB OCHOBHBIE IIEIU U 3aJja4d TOCYAapCTBEHHO-IIPABOBOTO YIIPaBICHUS B 3TOH 00IacTH:

» PazpaboTka u BHEJpEeHNE 3aKOHOB, HOPM U CTaHJapTOB, HAPAaBIEHHBIX HA MIPEAOTBPAINIeHNE aBApUH U KaTacTpod
Ha BOJHBIX 00BEKTAX, TAKUX KaK AaMOBI, THAPOIIEKTPOCTAHIIUN U APYTUE COOPYKEHHS.

» Co3aHue CHCTEMBbl TEXHUUECKOTO Ha/A30pa 3a COCTOSIHUEM BOJAHBIX 0O0BEKTOB U UX 000PYAOBaHUS.

* PerynspHoe mpoBeJeHUE HHCIEKIUH U MPOBEPOK JUJIsl BBISBICHUS MOTCHIMATbHBIX OMaCHOCTEH U PUCKOB.

Hayunast HoBu3HA. ['ocyqapcTBEHHO-IIPAaBOBOTO yIIpaBieHUs B chepe BOJHOI 6€30MacHOCTH 3aKio4aeTcs B pa3paboTke
U BHEJPCHHH MHHOBAIIMOHHBIX MOJXOJOB K PEIICHHIO INPOOIEM, CBSI3AHHBIX C YIPaBJICHHEM BOJHBIMU pecypcamu
n obecrmeyeHnneM 0e30MacHOCTH BOAHEIX 00bekToB.McciaenoBanme BIUAHUS M3MEHEHHUS KIWMaTa, aHTPOMOTEHHOIT
JOesITeNbHOCTH M APYTUX (AaKTOPOB HA BOAHBIE PECYypChl M pa3paboTKa HOBBIX NMPABOBBIX MEXaHH3MOB aJaNTalHU K
TaKUM H3MEHEHHSIM. DTO BKIIOUaeT B ce0sl pa3paboTKy THOKMX HOPMATUBHBIX aKTOB, CIIOCOOHBIX OBICTPO pearupoBaTh
Ha HOBBIC BBI3OBBI M yI'PO3bI B 00J1aCTH BOJHOW O€30MaCHOCTH.

OcHoOBHasl YacTh

Bona — cTpaTernuecku BaXKHBIH pecypc Ha Bceil mianere, 6€3 KOTOPOro HEBO3MOXXHO 00ECICUUTh CyIIeCTBOBaHUE
YeJI0BEYEeCTBA, H CETOJHS OHA BEICTyMAeT HE TOJBKO PECYypPCOM, HO M CPEACTBOM MHPOBON MOTUTHKH, METOLOM BIHAHUS
Ha PacCTaHOBKY CHMJI B TEOTOJHTHUYECKOM MacmTabe. bonee Toro, Ha COBpeMEHHOM 3Tarme BOJAAa CTAHOBUTCS 00BEKTOM
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Tocyoapcmeenno-npasosoe ynpagienue ¢ obnacmu 6o0noill bezonacnocmu

NPUCTAIBLHOTO M3YYEeHHsS] HayK, KOTOpbIE paHee jJa)ie He pacCMaTpPUBAIM BO3MOXHOCTH ee m3ydeHus. CoxpaHeHHe
0€30IIaCHOCTH B MUpE CETOJHS SIBJISETCS KII0UYeBOW 3aaueil, KaK /Il HAIMOHAJIbHBIX TOCYAAPCTB, TaK U JUJIs1 OTACIbHBIX
MEXIYHapOIHBIX opraHu3anuii. BomgHas 6e30macHOCTH BHEICTYyHAaeT OJHON M3 Hambojee Ba)KHBIX COCTABISIOMIUX
0€30TaCHOCTH CTPaHbl ¥ Ha CETONHSIIHAN JJeHb CTAHOBHUTCS BCE OoJiee MONUTH3UPOBAHHOHW M ocTpoil. DTa mpobiaema
HMeeT OJHO3HAYHO INTOOANBHEIH XapakTep W MacmTad, mpudeM ciaedyeT OTMETUTh HapacTaHue 3Toi TenaeHuuu. [1o
oneHkaM [IpooBONBCTBEHHON M cenbCKOX03sAicTBeHHOW opraHu3anuu O0venumHeHHbIXx Hamuit (PAO), xk 2050 rony
B pe3yJbTaTe€ pOoCTa HACCJICHHUA U UBMEHEHHUS pallMOHA NHUTAHUA HOTpe6HOCTb B MPOJOBOJIbBCTBUH BBLIPACTET Ha 60
NPOIEHTOB. MI3MeHeHNe KiIMMaTa y)Ke HeraTUBHO CKa3bIBACTCS HA POJIOBOJIBCTBEHHBIX CHCTEMAX U HCTOYHUKAX CPENICTB
K CyIIECTBOBAaHHIO CEIbCKOTO HAaCeIeHHs BO BceM mupe [2].

XoTenock 061 0000 MOTUEPKHYTH MEXKAYHAPOIHO-IIPABOBEIE OTHONIEHNE B 001acTH BOAHOM OezomacHocTH. [Tockonbky
B MEXIyHapOTHBIX OTHOIIECHUAX HAI[MOHAIbHBIE HHTEPECHl TOCYAAPCTB MOCTOSIHHO MEPECEKAIOTCS U CTATKHBAIOTCS, TO
OCHOBHOM I1€JIBI0 TOCYIapCTB sABIsEeTC obecnedeHne coOCTBeHHOM 6e3omacHoCTH. ['MTaBHBIN pecypc e€ obecrnedeHusd —
BJIaCTh B CaMOM HIMPOKOM CMBICJIE, TVTIAaBHBIM IPU3HAKOM KOTOpOﬁ SABISACTCSA CHOCO6HOCTL KOHTPOJMPOBATH MOBCACHUEC
JIPYTHX YYaCTHUKOB MEXIyHapOIHBIX OTHOLICHHI. J[pyrue MOTHBEI MOBEJCHUS FOCYyJapCcTBa Ha MEXKAYHAPOIHOM apeHe
— MOBBINIEHNE PECTHKA TOCYAapCTBa U YIOBIETBOPEHNE YKOHOMHUECKNX HHTEPECOB CI0EB, NMEIONNX MOJTUTHYECKUN
Bec B rocynapctse [3].

IIpu 5TOM B KauecTBe IIAaBHOTO HHCTPyMEHTa obecrnedeHus 6€30MacHOCTH roCy1apCcTBa BRICTYTIAeT CHIIa HIIN yIpo3a
NPUMEHEHHUS CUJIBI, KAK OCHOBHOU MaTepualbHbIA pakTop, 0OecrnednBaOmuil MOJIUTHYECKYIO MOLIb rocygapcTsa. [lo
MHCHHUIO Hpe}lCTaBHTeHeﬁ IIKOJIBI p€ajin3dMa, Npupoay MEXAyHapOIAHBIX OTHOIIEHUHN HENb3s U3MCHHUTH, MOXHO JIMIIb
H3MEHUTHh KOHQUTIYypalHIO MOJUTHYSCKUX cuil [4].

[ToBOPOT B CTOPOHY HOHUMAHHUSI TOTO, YTO O€30MIaCHOCTH 3aBUCUT OT XapaKTepa U MPUPOJBI IMUPOKOT0 KOMIUIEKCA CBsI3eH
1 B3aMMOJACHCTBHII MEXIy rOCyAapCTBaMU, H OCHOBHOE COTIEPHUUECTBO TOCYAAPCTB IE€pPEMeIIaeTcsl U3 BOCHHOI chepsl
B c(pepbl IKOHOMUKH, TEXHOJIOTHUH, QUHAHCOB, KyIbTyphl Ipou3omen B 70-e rogsr XX Beka. Pobept Keoxeiin u J{»xo03ed
Haif oTmeuaroT, 4TO ecinu paHee MeXIyHapOIHbIE OTHOLIEHHS OCHOBBIBATUCH HA MPOCTON CXeME B3aHMO3aBUCUMOCTH,
OCHOBAHHOM Ha HAI[MOHAJIbHOW 0€30TMacHOCTH (BBICOKAs MOJUTHUKA), TO B HACTOSIIIEE BPEMsI MEXKIYHaPOHbBIC OTHOIICHHS
YIPaBJISIOTCS CI0XHON B3aHMO3aBHCHUMOCTBIO, OCHOBAHHOW HAa BHYTPEHHHMX BOINpPOCAX: HU3KOW moiuTuke [5].

Mup ceroxHsi CTAaHOBHTCS BCe Oojee MOJUTH3UPOBAHHBIM, C OTHOH CTOPOHBI, JEMOHCTPUPYS MONIHBIH POCT
TrOCy/NapCTBEHHON BIIACTH M 3HAUYECHUS IOJHUTUKU Ha MHPOBOH apeHe, ¢ APyroi - pacmupsst TpPaHUIBI MOTUTHIECKOTO
y4acTHS B CaMBIX Pa3IHYHBIX cepax 0OmMecTBEHHON *KU3HH. B 3TUX yCIIOBHSAX BaXXHO CBOEBPEMEHHO MOHATH U
CIIPOTHO3UPOBATh MOJUTHYECKYI0 HEOMPEJENeHHOCTh BaXKHEHIINX MPOLECCOB XU3HeoOecmeueHus rocyaapcTsa Ha
paHHel cTaauu, ¢ Helbio BHIPabOTKH HayYHO 000CHOBAHHOW, ONTUMANBHON U YQPEKTUBHON MOIEIN rOCYI1apCTBEHHON
MOJIUTUKH 10 CTPAaTErnYeCcKUM HanpasieHusM. KazaxcTaHCcKue MCCiIe0BaHUsl OPUEHTHPOBAHBI HA U3YUEHHH 110 CICCTBHIM
HepanHoOHaIbLHOTO UCIIOJB30BAHMS BOJHBIX PECYPCOB TPAaHCTPAHUUYHBIX PEK, CHTyallHH U MPOTHO3UPOBAHUS AeduUIHTa
BOJHBIX pecypcoB B LlenTpanbuoit A3nun, monutuku PK mo oGecnedenuio BogHo# 6e30mMacHOCTH, BOJONOIB30BAHUS U
BOJOOTBEICHNUS, COBEPIICHCTBOBAHMS 3aKOHOJATENIBCTBA U T.Jl. BMecTe ¢ TeM, B TyMaHUTAapHBIX JUCIUIUIMHAX Ka3aXCTaHCKON
HAayKH NPHUCYTCTBYET HEJLOCTATOK TEOPETUUECKHUX MCCIEeIOBAHUI MO BONPOCaM BOAHOM Oe3omacHoCTH [6].

B nannoe Bpems pabora BeaeTcs akTHBHA.MHHUCTEPCTBO BOJHBIX PECYpPCOB W HPPUTrALMU BEJET MEPEroBOPHI C
Kuraem mo 6osiee uem 20 pexam. Cpeau HUX - TPU KpYIIHBIE TpaHCcrpaHu4dHble pexu: Epreic, Vnu u Dmens.

B Hacrtosimee Bpems paboTaeT CIelUalbHO CO3JaHHAs TpyIna IO BONPOCY pacHpeleleHUs BOIBI MEXAY IBYMs
rocynapctBamu. Uurepecst Kazaxcrana npexncrasisioT 20 yenoBek.

CerofHst CTOPOHBI MPHUIIIN K €JUHOMY MHEHHUIO MO PAAY CTAaTeil COTTAMIEHHS IO BONPOCY PACIpPEAETCHUS BOIBI.

«Y Kazaxcrana u Kuras ects 06mas pexa Xoproc. Bnons peku, kotopas pa3faenseT ABa rocyJapcTBa, COBMECTHO
¢ Kutaem Obl1 mocTpoeH obmuil ruaporexunueckuii 00bekt. Ero pabora na 100% aBTOMaTH3MpoBaHa, a €ro MIIIO3bI
CIIPOEKTHUPOBAHBI TAKMM 00pa3oM, 4TO BOJA Te4YeT OAMHAKOBO 0 00e cTOopoHHBI rpaHunbl. Korna ogqHa cTopona xouer
H3MEHHUTH 00BbEM MOCTyHarIleil yepes I3 BOJE, APyras CTOpOHAa aBTOMAaTHYECKH MOJydaeT TaKoe XKe KOJIHIECTBO
Boabl. [To 3TOMy 006pa3nmy Oblsia mpoBeseHa peKOHCTPYKIHs 00bekTa BRonb pekn Cymbe. Takke nMeeTcs corimameHune
0 CTPOHTENBCTBE 00Iero o0beKTa Ha peke YinkeH Ymactel B BocTouno-Kazaxcranckoir odmactu» [7].

O¢ddexTuBHOE HCIOTB30BAHNE BOJHBIX PECYPCOB — 3TO BONPOC, KOTOPBIH OTHOCUTCS K YHCIIY OCTPBIX IPOOJIeM U BCe
OoJiee HaCTOsATENbHO TpebyeT pa3paboTku GoJiee B3BELUICHHOH MOJMTHKHU U Pa3pabOTKH ONTUMAaIbHBIX HHCTUTYIIMOHAIBHBIX
MEXaHM3MOB. BaxkHOoe 3HaUeHHE HTOr0 BONPOCA OLIYIIAETCs HA BCEX YPOBHAX, OT MECTHOI'O 10 MEKAYHAPOJHOTO, OJIHAKO,
MOCKOJIBKY 60% MHUPOBBIX NPECHOBOJHBIX PECYpPCOB COCPENOTOUYSHBl B TPAHCHAIMOHAJIBHBIX CHCTEMaxX, 9TO YPEBATO
MOTEHI[MATbHBIMA KOH(JIUKTaAaMH, BHUMaHNUE 3TOH mpoliieMe yaenseTcs MpexIe BCero Ha MeXJAYHapOoJHOM ypOBHE.
Bonpocsl TpaHCTpaHHYHBIX BOAHBIX pecypcoB B «[loBecTke nusg Ha X XI Bek» ObIIM OXBAaUCHBI B HENOCTATOYHOU CTENICHH,
OZHAKO CErofHs OHHM paccMaTpHUBaIOTCA Kak Oosee akTyaabHble. KonBennus Opranuzanun O0bpeauHeHHbIX Hanuit o
IpaBe HECYAOXOJHBIX BUJOB UCIIOJb30BAHUS MEXAYHAapOIHBIX BOJOTOKOB (1997) obGecrneunBaeT npaBoBble paMKU A
pa3paboTKM ITUX BOIPOCOB, KOTOPHIM BO MHOTHX pErHOHaxX TeIepb yJAeJseTcs MOBBIIIEHHOS BHUMAaHUE.

[leperoBopsl Mo THM BOIpOCaM HEH30EKHO HOCST 3aTSHYTHIH, CIOXHBIH W NMOJHUTHYSCKH OCTPHIH XapakTep,
OJHAKO €CTh M MOJOKHUTEIbHBIE NPUMEPHI PEIICHUS] TAKUX MpoOieM, HAalpUMep, B TOM, 4TO KacaeTcs Oacceifna Peiina
1 HOBOW MHHIIMATHBH 1o Oacceliny Huna, koTopas gaet cepbe3HbIH mMOoBOJ A1d onTuMu3Ma. CymecTBYIOT U IPUMEPHI
JBYCTOPOHHHX COTJIAMIE€HUH, KOTOPbIE HE OXBATHIBAIOT TOT UM MHOM 6acCeifH B 1[€JIOM, HO TEM HEe MeHee HMEIOT BaXKHOE
3HayeHue. OCHOBA I COTPYAHUYECTBA MOXKET OBITh Pa3IMYHONH — OT MPOCTOro oOMeHa JaHHBIMHU 10 YCTAaHOBJICHHS
COBMECTHBIX NPHOPHUTETOB YKOHOMHYECKOTO Pa3BUTHS (IIPUMEPOM MOXeET clykuTh Coo0IecTBO pa3BUTHUS CTPaH fora
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Adpukn), BKI0Yasi CaMble pa3IUIHbIe TPOMEXyTOuHbIe Mepbl. C 4ero Ha4YMHATh — 3TO 3aBUCUT OT KOHKPETHBIX MECTHBIX
yciosuit [8].

locynapcTBeHHO-TIPaBOBOE yIIPaBICHHE B 00JaCTH BOJHOM 0€3011aCHOCTH BKIIIOYAET B C€0sl CHCTEMY Mep ¥ HHCTPYMEHTOB,
HalpaBIeHHEIX Ha o0ecnedeHne 0e30MacHOCTH BOJHBIX PECypCOB, MPeAOTBpaNleHNe aBapuil U KaTacTpod Ha BOJHBIX
00BeKTax, a TAak)KEe Ha YNPaBICHUE BOAOMOIB30BAHHEM C yIETOM IKOJIOTUUECKUX aCIEKTOB. BOT KiIf0ueBbIe 37€MEHTHI
roCyJIapCTBEHHO-NIPABOBOTO YNpaBIEeHHUs B 3TOi obnacTu:

- Pa3p360TKa U NIPpUHATHUE 3aKOHOB, HOPMATHUBHBIX aKTOB, U NIPpaBUJI, PEryJUPYOMUX BOAHBIC OTHOUWIEHUA, BKIIIOUas
HCII0JIb30BAaHNE BOJAHBIX PECYpPCOB, CTPOUTEIBCTBO M IKCILUIYaTAl[MIO BOJHBIX 0OBEKTOB, OXPAaHY BOJHBIX JKOCHCTEM U
T.0.

- YCcTaHOBJIGHHE HOPM M CTAaHIAapTOB KadecTBAa BOJBI, a Tak)kKe HOPMATHBOB MO 0e30MacHOCTH Ha BOJHBIX
00BEeKTaX.

Ilepexon Ha UHTErpUpOBaHHOE yIpaBlIeHUE BOAHBIMU pecypcamMu B Pecny6nuke KazaxcTan BronHe 000CHOBaH TeM,
4TO B HallleM rocyaapcTBe mpobieMa BOJHOW 0€30MacHOCTH SIBISETCS OJHOW M3 OCTPBIX M HAxXoAsAIHXCs B (okyce
BHUMaHUsS ToCyaapcTBeHHOM BiacTu. OHAKO HEAOCTAaTOYHAs NPOPabOTaHHOCTE HOPMAaTUBHO-3aKOHOAATEIbHON 0as3kbl,
HHCTHTYIIMOHAJIBHO- NPAaBOBBIX MEXaHU3MOB PErylIMpoBaHUsA cpepbl BOOHOH Oe3omacHOCTH TpeOyeT MPHUCTAIBHOTO
BHUMAaHUS HE TOJBHKO OT TOCYZAapCTBEHHOTO almapara, HO U MHUPOKOH 0OIMECTBEHHOCTH, HAYYHOH B TOM YHCIIE.

3a roasl He3aBucuMoOcCTH PecmyOnuka KazaxcTaH yxe ycres MHOTO€ caeiaTh Al peleHus npoodieM BogoobecnedeHus.
bein mpunaT paa nporpamm — «IluTteeBas Boga», «Ak Oymak», ['ocymapcTBeHHas mporpaMma ynpaBI€HHS BOAHBIMHU
pecypcamu PK, yrBepxaennas ykazom [Ipe3nunenra, a Takke KOMIUIEKC HOPMaTHBHO-TIPABOBBIX JOKYMEHTOB, 1OCTHTHY ThI
NpeIBapUTENIbHbBIC COTIALICHHS 110 OT/ASIbHBIM BOIIPOCAM BOJOACICHHS C PyKOBOJCTBOM COCEIHHUX rocynapcTs. Ho emte
0oJIBIIIE MPEICTOUT CACIATH ISl HPEOJOICHHS BOTHOTO Kpu3uca. [Iman neficTBUit B 9TOM HanpaBlIeHUN CHOPMYITHPOBAH
B Ctparterun «Kazaxctan-2050», rae npeaenbHoO sCHO 0003HAYMIIN OCHOBHBIE TAIBI IPAKTUYECKHUX AeicTBUN — K 2040
rogy — IOJIMBa 3€MeJb B CEIbCKOM X035icTBe, a K 2050 roqy BooOmIe 3aKpbITh NPOOIEMy BOJOOOECIICYEHUS BO BCEX
chepax KH3HU.

Ho mpexae 4eM mpHCTymaTh K MPaKTHYECKOH peanu3anuu 3TOH I'paHIMO3HOI MporpaMMbl, HEOOXOAUMO OBLIO
NPOBECTH MNPOKOMACIITaOHbIC UCCIEJOBAHMS BOJHOM IPOOIEeMBl B KOHTEKCTE oOecrnedyeHnst 6e3011acHOr0 U YCTOHYHUBOTO
pa3BUTHS OTpaciel PKOHOMHUKH CTpPaHBI.

3akja0yeHne

locynapcTBeHHO-IpaBOBOE yHpaBlIeHHE B 00TAaCTH BOJHOH 0E€30MAaCHOCTH CTPOMUTCS HAa KOMIIJIEKCE 3aKOHOB,
pPeryJIupyoNIuX HCIOIb30BAHUE U OXPaHy BOJAHBIX PECYPCOB, CO3AaHUHU 3P PEKTUBHON HHCTUTYHIHOHAIBHON CTPYKTYPHI,
BHEJIPEHUHU TEXHUYECKOTO HAJI30pa, NPOBEJECHUHU PEryIsApHBIX MHCHEKIUH M pa3paboTKe 3KOJOTMYECKOW MOJUTHKH.
Ota cucTeMa HampaBlieHa Ha o0ecliedeHHe YCTOMYMBOrO YIpaBICHNUs BOJHBIMH peCypcaMy, MUHUMHU3ALHIO PUCKOB H
NpeIOTBpalIeHUE YPEe3BRIYAaWHBIX CUTYal[Hil Ha BOTHEIX 00BEKTaX, a TAK)Ke Ha aKTHBHOE BOBJIEUEHHE O00OIIECTBEHHOCTH
B MPOIECCH MPUHATHUS PEHICHUH U OCYIIECTBICHUE KOHTPOJIS B chepe BOTHON Oe30MacHOCTH.

B 3akmiodeHHN U BRIBOAAX B 001AaCTH rOCYAapCTBEHHO-IIPABOBOTO PErylIHPOBAHUSA BOAHON 0€30MAaCHOCTH CIEAYET
MOAYEPKHYTh KIIOYEBbIE MOMEHTH U PEKOMEHAAINH, BHITEKAIOIHE U3 MIPOBEJEHHOTO HCCIeq0BaHuA. BoT HekoTophie
13 BO3MOYHBIX 3aKJIIOUEHUH U BBIBOJIOB:

Heo0xoauMocTh KOMIIIIEKCHOTO noaxoaa: D QekTuBHOE ynpaBieHNEe BOJHBIMHE pecypcaMu TpedyeT KOMIIEKCHOTO
MOAX0Ja, KOTOPBIH BKIIOYAaeT B ce0sl He TOJHKO IMPAaBOBHIE MEPhl, HO M TEXHUYECKHE, JKOHOMHYECKHE, COI[HAIbHBIE U
9KOJIOTUYECKHE aCMEeKTHI.

BaxHoCTh NHHOBAIIMN M HAYYHBIX HCCIeq0BaHNN: HayuHble nccneqoBaHus M HHHOBAIIMOHHBIE Pa3pabOTKH UTPAIOT
KJIFOYEBYIO POJIb B MOBBIIICHUN 3()PEKTUBHOCTH TOCYIapCTBEHHO-NIPABOBOI0 PETYJIHPOBAHUSA BOAHOIl 0€30MaCHOCTH.
HMcnmonbp30BaHue HOBBIX TEXHOJOTHH H METOAOB MOHHUTOPHUHIA MO3BOJJACT ONCPATUBHO pe€arupoBaTb Ha YIpO3bl U
pHCKH.

VYyacTue 00IECTBEHHOCTH U CTeHKXoyiepoB: BoBieueHne oOmecTBEHHOCTH, HAyYHOTO coolmiecTsa, OM3Heca H
JIPYTUX 3aMHTEPECOBAHHBIX CTEHKXOIIEPOB B MPOIECC MPHUHATHS PEIIEHUH CTOCOOCTBYET MOBBIIICHHUIO ICTUTUMHOCTH
1 3¢ (HEeKTUBHOCTH TOCYJapCTBEHHO-NIPABOBOTO YNPABICHHUS BOAHBIMHU PECypPCaMH.

Heo0xonumMocThs ydeTa U3MEHSAIOUIUXCS ycloBHUU: M3MeHeHHe KiaumaTa, aHTPOIOTEHHOE BO3JIEHCTBUE U Apyrue
CbaKTOpl)l MOTYT CyHI€CTBEHHO BJIUATH HAa COCTOSAIHUE U UCIIOJIL30BAaHNUE BOAHBIX PECYPCOB. HOSTOM}/ BaXXHO pa3pa6aTbIBaTb
rubKue u ajanTHBHBIC IIPABOBbIE MEXaHU3MBbI, CIOCOOHBIC YYUTHIBATH DTH U3MECHEHHUS.

MexayHapogHOE COTPYOHNUYECTBO: B cBeTe TpaHCTpaHWYHON NPUPOABI MHOTUX BOAHBIX PECYPCOB, COTPYAHUUYECTBO
MEXly TOCYAapCTBaMH Ha PEeTHOHATHLHOM M MEXAYHAPOJHOM YPOBHSX SIBISETCS KIIOUEBBIM (aKTOPOM ISt 00eCTIedeHHs
YCTOWUHMBOTO yHPABICHUS BOJHBIMHE PECYpPCAaMH U MPEAOTBPAIIEHUS KOH(OINKTOB.

B nenom, rocygapcTBEHHO-TIPABOBOE PETYINPOBAHUE BOJHOH 6e30MacHOCTH TPeOyeT MOCTOSHHOTO COBEPIIEHCTBOBAHMUS
N ajganTaiuu K U3MCHANOIIUMCSA YCIOBUIM. Ono JOJIKHO OBITH OCHOBAHO Ha nNpUuHIUIIax yCTOl\/'I‘[I/IBOl"O pasBuTHUA,
CIIPaBeUIMBOCTH, IIPO3PAYHOCTH ¥ y4eTa HHTEPECOB BCEX 3aMHTEPECOBAHHBIX CTOPOH.
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KPUMUWHAJIUNCTUYECKASA XAPAKTEPUCTUKA ®UHAHCUPOBAHUSA TEPPOPU3IMA
B PECIIYBJIMKE KA3AXCTAH

C.H. Kagauxkwuii
KaHAuaT IOpUAMYECKUX HAYK
Kaparanpuncknii yausepcutet Kasnorpebeorosa, Pecniy6onuka Kaszaxcran, r. Kaparanna
K.IO. Onojsonnna
MarucTp IOPUIUIECKUX HAYK
Kaparanauuackas axkagemus MBJ] Pecnyonuku Kazaxcran um. b. beiicenosa

AHHoTanus. [IpeacraBneHHas Hay4Has cTaThs MOCBSIIEHA BCECTOPOHHEMY aHAJIN3y KPUMUHAIUCTUYECKOH XapaKTePUCTUKH
¢uHaHcupoBaHus Teppopusma. MccineroBanue HaYMHACTCS C ONPEIEICHUS MOHITUSI KKPUMHUHAJIUCTHYECKAsl XapaKTepUCTHKA
NIPECTYIUICHN», BBEACHHOTO B TEOPHUIO KPUMHHAJINCTHKH, TOJPOOHO OMICHIBAIOTCS €1 3JIEMEHTHI M 3HAYUMOCTh B KOHTEKCTE
pacclieloBaHUS YTOJOBHBIX IPAaBOHAPYIICHNH TEPPOPHUCTHIECKOTO XapaKkTepa. ABTOPHI aHATU3UPYIOT Pa3INIHBIC METOBI
1 MIPHEMBI, UCTIOJNb3yeMble IPU (GUHAHCHPOBAHUU TEPpPOpU3Ma, BKIIOYAs KaK TPaJUIUOHHBIE, TaK U Oojiee CIOXKHBIE,
TakHe KaK HCIOJb30BaHNE KPUNITOBATIOT U NU(POBBIX MIaTHOPM, IPEACTABISIOT COOCTBEHHYIO X KBalnudukanuo. B
TEKCTE CTaTbH PACCMOTPEHBI OCHOBHbBIE 3JIEMEHTHl KPUMHUHATUCTUYECKON XapaKTePUCTUKH QUHAHCHPOBAHHUS TEppOpU3Ma.
Ocoboe BHUMaHHE yIeJsIeTCsl BpeMEHHBIM paMKaM, B KOTOPbIE Yallle BCEro COBEPIIAaeTCs paccMaTpuBaeMoe AesiHHE, H UX
BIMSTHUIO Ha YCIIEIIHOCTH PacCie0BaHusA. ABTOPB OTMEUYAIOT, YTO OOJIBIIMHCTBO TAaKUX MPECTYIJICHUH MPOUCXOAUT THEM
BO BpeMs JIMUYHBIX BCTPEY, UYTO 00IerdaeT nepeaady JeHeKHBIX CPEACTB U IPYTUX IIEHHOCTEH, HO ¥ IIPH 3TOM, B CBSI3U C
BHEJPEHHEM CHCTEM OHJIANH-OMIAT U MEPEBOJOB JCHEKHBIX CPEACTB, JAHHBIM BUJ NPECTYIICHUS MOXET COBEPIIATHCS
KpyrinocyTouHo. KiaodeBsIM MOMEHTOM NMPEACTABIEHHOTO MUHHM MCCIEJOBAHUS ABIAETCS MOAPOOHOE PacCMOTPEHHE
Ka)KJ[OT0 JIEMEHTa KPUMUHAIMCTUIECKOM XapaKTepUCTUKU pUHAHCHUPOBAHUS Teppopu3Ma. JlaHHas CTPYKTypa BKIIOYAET
COBOKYIIHOCTb JJaHHBIX O IPECTYIJICHUH, I03BOJIAIOIUX OpraHy pacciel0BaHus BbIIBUTATh BEPCUU, CO34aBaTh MOACIHU
COOBITHH M ONpeneNsiTh KJIUEeBbIE IEMEHTH JuIsl paccienoBanus. Ocoboe BHUMaHHUE yAelsIeTcsl BaXKHOCTH IIOJHOTO
1 TOYHOTO OTpEIeNIeHHs BCeX JIEMEHTOB KPUMHUHAINCTHUYECKOH XapaKTepUCTUKN (UHAHCHPOBAHUS TeppPOpPU3MaA, UTO
obecneynBaeT riIyOMHY W BCECTOPOHHOCTH PaccliefOBAaHUSA. AHAIU3 TAaKXKe OXBATBIBACT BOMPOCH KPHUMHUHAIU3ALMHHI
JIeHCTBUH B MHTEPHET-NPOCTPAHCTBE U CIOXKHOCTH, CBSI3aHHBIC C BBISBICHHEM M paccleJoBaHMEeM LU(POBBIX CIEI0B
HIpHU coBeplIeHUH GpUHAHCHpPOBAHUS Teppopusma. [loguepkuBaeTcss 3HAYMMOCTh BHUMAHHUS K AJIEKTPOHHBIM CIeaaM H
JAHHBIM, XPaHIIINXCS HA yIAJEHHBIX cepBepax, BKJIoYas HHGOPMALMIO O MECTOIOIOXKEHNH U KOHTAKTaX M0JIb30BaTelei,
y4acTHHU B COLMAIbHBIX I'pynnax u nepenuckax. Ormeyaercs, 4TO UTHOPUPOBAHME dTUX CIEILOB MOXKET 3HAUYUTEIBHO
3aTPYAHUTH MPOIECC pacCiaeJOBaHNUS.

KnroueBble cmoBa: KpUMHHATUCTHIECKAsA XapaKTEPUCTHKA, CIEACTBEHHBIE AeiicTBUA, (UHAHCHPOBAHHUE TEPPOPHU3MA,
cOop n0Ka3aTenbCTB, AO0CyAe0HOE pacciaeoBaHUE, INEKTPOHHbIE MIATEXHU, CIIOCOO COBEPHICHUS NMPECTYMICHUS.

KA3AKCTAH PECITYBIMKACBIHJIAFBI TEPPOPU3M/II KAPXBIITAH/IBIPYIbIH
KPUMUHAJIMCTUKAIJIBIK CUITATTAMACBHI

C.H. Kagankui
3aH FBIIBIMIAPbIHBIH KaHANIaThl
Kastryteinyonarsl Kaparauasl yuusepcuteti, Kazakcran Pecny6nukacer, Kaparauasl K.
K.IO. Onononuna
3aH FBIIBIMIAPBIHBIH MarucTpi
Kaszakcran Pecnybnukacel [IM Bb. beiicenoB arsranarsl KaparaHasl akaJeMHsIChI

Anparna. ¥ChIHBUIFAH FBUIBIMH MaKaja TepPOPU3MAI KapKbUIAHABIPYABIH KPUMHHAJINCTHKAJIBIK CHIIATTAMaChIH
JKAH-)KaKThI TaJljayFa apHajIFaH. 3epTTey KpUMHHAINCTUKA TEOPHUSIChIHA EHT131JITeH «KBUIMBICTBIH KPUMHHAINCTHKAIBIK
CHIIATTaMachl» YFBIMBIH aHBIKTaylaH OacTanabl, OHBIH TEPPOPUCTIK CUIIATTAFBI KBIIMBICTBHIK KYKBIK OY3yIBUIBIKTAP bl
Teprey KOHTEKCTIHJAETl 3JIeMEHTTEepi MEeH MaHBI3JABUIBIFBl erKeil-Ter>keiini cumarTanraH. ABTOpIap TeppopU3MIi
KapKbUTAHIBIpYAa KOJNIAHBIIATBIH OPTYPIL dJicTep MEH dIicTep.i, COHBIH IMIiHAEe KPUIITOBATOTANIApP MEH IU(PIBIK
miratdopManapasl naiianany CHAKTBI OOCTYpJi KOHE KypremlijepiH Tammaiiasl. Makaja MOTiHIHAE TeppopU3MIi
Kap>XKbUIaHABIPYIbIH KPUMHUHAIUCTUKAIBIK CHIATTAMAChIHBIH HETi3Ti 3JeMeHTTepi KapacThlpblaraH. KapacThIpbulbin
OTBIPFAH 1C-9PEKeT KUl KacajaThlH YaKbIT MIEHOEepiHe XOHE ONapABblH TEePreyaiH COTTiNiriHe acepiHe epekiie Haszap
aygapbuiagbl. ABTOpiap MYHIAW KBUIMBICTapABIH KOMIIUIIrT KYHAI3 JKEeKe Ke3aecyiep Ke3iHAe OpBIH allaThIHBIH, Oy
aKmia Kapaxartapbl MeH 0acKa KYHJIBIIBIKTApAbl OCpy/i )KEeHIIIETETIiHIH, COHBIMEH 0ipTe OHJIAaWH-TONIEMIep MECH aKIia
aynapbeIMIapsl )KyHeciH eHrizyre 0allaHBICTHl KBUIMBICTBIH OYJI TYpi TOYIJiK OO¥BI xKacalysl MYMKIiH €KEHIH aTam OTTi.
Y CHIHBIIFAaH MAaFBIH 3EPTTEYAIH KiJTI TEPPOPHUIMIL KApKBIIaHABIPYIBIH KPUMHUHATHCTUKAIBIK CUTTATTAMaCBHIHBIH 9p0ip
9IIEMEHTIH erKel-Terxeiini kapacTeipy 60bin Tabblanbl. by KypblUIBIM Teprey opraHbiHa HYCKaJIapAbl YChIHYFa, OKHFa
MOJIeNbACPiH KYpyFa )KoHe TepPreyAiH Heri3ri oJIeMeHTTepiH aHbIKTayFa MYMKIH/IK OepeTiH KbIMBIC Typajbl MaJIiMETTED
JKUBIHTBIFBIH KAaMTUIBL. TepreyaiH TepeHairi MeH KaH-)KaKThIJIBIFBIH KAMTAaMachl3 €TeTiH TePPOPU3MII KapKbUIaHABIPYABIH
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KPUMUHAJIUCTUKAJIBIK CUIIATTaMaCbhIHbIH 6apnbu< SHCMBHTTepiH TOJIBIK J)KOHE 3JI aHBIKTAYJAblH MaHbI3AbLJIBIFbIHA €PEKIIC
Hazap ayaapbuiaabl. Tajggay COHBIMEH KaTap HHTEPHET KeHICTIrHer opeKeTTepAl KpUMUHATH3aNMsIIay MACcelelIepiH )KoHe
TepPOPU3MII KapKBIIAHABIPY Ke3iHAe TUQPIBIK i34epAl aHBIKTAay MEH Tepreyre 0allaHbICThl KHBIHABIKTAaP bl KAMTHU IHI.
IMaiinananyuslIapablH OpHaJlacKaH Kepi MeH OalaHbICTaphl, dJEYMETTIK TONTAapFa KaThiCy JKOHE XaT ajiMacy TypaJjbl
aKImapaTThl KOCa ajlfaH/a, KallbIKTarbl CepBepliepe CaKTaJIFaH dJIEKTPOH/ABIK 13/1ep MEH JAepeKTepre Ha3ap ayaapyably
MaHBI3JBLUIBIFEL aTal oTinei. byn i3aepai eaemey Teprey npouecid e1oyip KUbBIHAATYbl MYMKIH €KeH/Ir1 aTam oTiIAil.

Ty#in ce3aep: KpUMHUHAINCTUKAJBIK CUIIATTaMa, TePrey apeKeTTepi, TepPOPU3M/Ii KapKbIIAHABIPY, AJIeIAeMeNnep
JKUHAY, COTKa JEHIHT1 Teprey, 2JIeKTPOHBIK TOJIeM/Iep, KbIJIMBIC )Kacay TaCili
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Annotation. The presented scientific article is devoted to a comprehensive analysis of the criminalistic characteristic
of terrorism financing. The study begins with the definition of the concept of "criminalistic characteristic of crime"
introduced in the theory of criminalistics, its elements and significance in the context of the investigation of criminal
offenses of a terrorist nature are described in detail. The authors analyze various methods and techniques used in
terrorist financing, including both traditional and more sophisticated ones, such as the use of cryptocurrencies and
digital platforms, and present their own qualifications. The text of the article discusses the main elements of the forensic
characterization of terrorist financing. Particular attention is paid to the time frame in which the act in question is
most often committed and its impact on the success of the investigation. The authors note that the majority of such
crimes occur during the daytime during personal meetings, which facilitates the transfer of cash and other valuables,
but at the same time, due to the introduction of online payment and money transfer systems, this type of crime can be
committed around the clock. The key point of the presented mini study is the detailed consideration of each element of
the forensic characterization of terrorist financing. This framework includes a set of data on the crime that allows the
investigating authority to develop leads, create patterns of events and identify key elements for investigation. Particular
attention is paid to the importance of fully and accurately identifying all elements of the criminalistic characterization
of terrorist financing, thus ensuring the depth and comprehensiveness of the investigation. The analysis also covers
the criminalization of online activities and the complexities involved in identifying and investigating digital traces
in the commission of terrorist financing. The importance of attention to electronic traces and data stored on remote
servers, including information on users' location and contacts, participation in social groups and correspondence, is
emphasized. It is noted that ignoring these traces can significantly hamper the investigation process.

Keywords: criminalistic characteristic, investigative actions, terrorist financing, evidence collection, pre-trial
investigation, electronic payments, method of committing a crime.

Beenenue

BriepBbie B HayKe MOHITHE «KPUMHUHAJTUCTHYECKAsi XapaKTePUCTHKA MPECTYIUICHUs» ObLIO MpUMeHeHOo B 1966 T.
JILA. CepreesbiM [1, c. 14]. ABTOp BBeJI HOHSITUE «KPUMHHAJIUCTUUECKAs XapaKTEePUCTHKA IPECTYILICHU», BKIOYaoIee
CII0COOBI COBEpPIICHHUS, YCIOBUSI, OCOOCHHOCTH MecCTa W OOCTOSTENbCTBA HMPECTYIUICHUH, UX O00BEKTH, CyOBEKTHI,
CyOBEKTHBHBIC aCIIEKTHI M CBSI3M C APYTHUMH npaBoHapymeHussMu. B 1967 rony A.H. KoecHudeHKO B cBOEH JOKTOpPCKOU
JUCCepTaluy MOAYEPKHYNI BaKHOCTh MHTETPANUM O0meH KPUMHUHATUCTHIECKON XapaKTEPUCTHUKH BO BCE METOAMKH
paccnenoBanus(2, c. 24].

CoBpeMeHHasi KpUMHUHATUCTHYECKAsi XapaKTepPUCTHKA IPECTYIJICHU, BKIIIoYas QUHAHCHPOBAaHUE TeppOpU3Ma, cTala
KJII04eBOH B KpuMuHainuctuke. OHa obecneynBaeT AaHHbIC U GOPMUPOBAHUS THIIOTE3 M MOJAEIEH NMPOUCHIECTBHIA,
aKIIEHTUPYS BHUMaHHE Ha MEXaHN3Me COBEpUICHUS pecTymiIeHnid. Opranu3anus GUHAHCUPOBAHUS TEPPOPU3Ma, CIOKHBII
MpoIecC, aJallTUPYETCs K yCIOBUIM SKOHOMHKH FOCYIapCTBa M U3MEHSIET MOBEJICHHE YIaCTHUKOB B OTBET HA HBOTIOIIHIO
9THX yCIOBHH. MeToanKa KPUMHHAINCTUUECKOTO paccieqoBaHus GUHAHCUPOBAHHUSA TEPPOPHU3MA, HHTETPUPOBAHHAS B
KPUMHUHAIUCTUKY, OKYCHpPYEeTCs HAa M3yYECHHH ONBITA U NMPAKTHUK CBA3aHHBIX C JaHHBIM mpoueccoM. OHa BKIIOYAET
aHaJIM3 3aKOHOMEpPHOCTEH, CBSI3aHHBIX ¢ (UHAHCHPOBAHUEM TEppPOpPHU3MA, U CTPEMHUTCS K pa3paboTke 3PP eKTUBHBIX
MOJXOAO0B JJs €ro MCcleJOBaHMUs U IpeloTBpamieHus. JJaHHOMY BOIpOCY MOCBSILIEHbl MHOTUE TPYJbl COBPEMEHHBIX
uccienosareneit [3; 4; 5].

OTMeTHM, 9TO BEICOKHH YPOBEHb CKPHITHOCTH (PMHAHCHPOBAHHS TEPPOPH3Ma CBA3AH C TPYAHOCTHIO OOHAPYKEHUS
MOZO3PHUTENbHBIX (PMHAHCOBBIX OMEpAIMH, CIOKHBIMHU CXEMaMH U MHOTOYPOBHEBOH CTPYKTYypOil TEppPOPHCTHUECKUX
opraHusanuii. DpHeKTUBHOE PACKPHITHE TAKUX CKPHITHIX NPECTYMIEHUH TpeOyeT KOMIIEKCHOTO MOJAX0Aa B ONEPAaTHBHO-
PO3BICKHOHN paboTe U CIeACTBEHHON MPaKTHKE, MO3TOMY, 0COOCHHO ISl MEXYHAapOJHOr0 COO0NIECTBA MPHOPUTETOM
cTaHOBUTCS pa3paborka 7 PeKTUBHBIX METOIUK paccieoBaHus GUHAHCUPOBAHUS TEPPOPHU3MA.
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PazpaboTrka cnenuduueckoil KpUMHUHATHCTUYECKOX METOIUKH JJIs HCCIAEAOBAHUS ONPEAEIECHHOTO THIIA MPECTYTICHHH
OCHOBBIBAETCS Ha UX KPUMHMHAJIHUCTUUECKONH M yroJOBHO-NPAaBOBOH XapakTepucTukax. [laHHBIE XapaKTE€pHUCTHUKHU
BKJIIOYAIOT aHAIN3 00CTOSTENIHCTB, BEISIBISIEMBIX B X0JI¢ YTOJIOBHOTO pacciiel0BaHMUsI, OXBATHIBAIOIINX BPEMEHHbBIE PAMKH
J10, BO BpeMsl M IIOCJIE COBEPIICHUS NpecTyIeHus . Takue JaHHbBIe 3aTeM CONMOCTABISIOTCS C KIIIOYEBBIMU JI€MEHTaMHU
KPUMUHAIUCTUYCCKOH XapakTepucTuku [4, c. 147-148]. C yueToM BBIIECU3I0KEHHOI0, B JaHHOU Hay4HOH cTaTbe MBI
MpoaHaTU3UPyeM KPUMHUHAINCTHIECKYIO XapaKTepPUCTHKY (UHAHCHUPOBAHHUS TEPPOPHU3MA.

MHorue rocyaapcTBa GOoKyCcHPYIOT BHUMaHNE Ha ((QUHAHCOBOW MOAAEPIKKE TEPPOPUCTUIECKUX TPYIII, KOTOPHIE COBEPIIAIOT
TpaHCHALMOHAJIbHBIE NPECTYIIEHUsS 715 0o0ecneueHus: CBOUX Hyk 1. JlaHHOe 06CTOATENBCTBO NOPOKAAET HEOOXOAUMOCTD
pa3paboTKu METOIHMK paccielOBaHUs TaKoro (puHaHcUpoBaHMs. HOBBIE TEXHOJOTrMM M HE3aKOHHAs JESITEIbHOCTD,
NPUHOCSINAS 3HAYNUTEIbHBIE JOXOJbI, YCIOXKHIIOT 3a/ady (QUHAHCOBBIX, IIPABOOXPAHHUTEIBHBIX H Pa3BeIbIBATEIbHBIX
opraHoB. CIIOKHOCTB BBISIBICHUSI NPECTYNICHHI, CBA3aHHEIX C KPHITOBATIOTHBIMH IJIAaTeXKaMU Ha (UHAHCHUPOBAHUE
TeppopusmMa, TpedyeT pa3pabOTKH METOAUUECKUX PEKOMEHIAMI ISl MX PACKPBITHS U mpeaynpexaeHus [5, c. 83].

PaszBuTtne MeTon0B paccienoBaHus GUHAHCUPOBAHUA TEppopHu3Ma TpeOyeT ydeTa MHOXKECTBA ACHEKTOB, BKIIOYAs
OCHOBHBIE KOHIENITyadbHble IPUHIHUIBEI. BaXXHBIM yClIOBUEM 3/1€Ch SABISETCS ONpPeAeIeHHE XapaKTePHBIX NPH3HAKOB U
CBOMCTB Takux npectymieHuid. Cpeau 3JIeMEHTOB KPUMHHAIUCTHYECKON XapaKTePUCTHKH, ONPEIENSIONUX THHAMHUKY
(GUHAHCUPOBAHUS TEPPOPHU3MA, KIIOUEBYIO POJb UI'PAET €ro MEXaHU3M.

MexaHnu3M QUHAHCUPOBAHUS TEPPOPHU3MA - DTO CIOKHASI CHCTEMa, 00BbEANHSIONIAs BCE JIEMEHTH KPUMUHATUCTHIE CKOIT
XapaKTepHUCTUKHU MpecTymiueHus [7, c. 28]. CnpaBeqIuBo OTMETUM, YTO (GYHKIIHOHUPOBaHUE U (OPMUPOBAHNE MEXaHU3Ma
NMPECTYIIEHUS 3aBUCAT OT PAAA CHCTEMHBIX 3aKOHOMEPHOCTEH, BKIIOYAA:

1. Onpenenenue u peanusalus METOAOB MOJTOTOBKH, BHIMOTHEHHUS U CKPBITUS NPECTYNHBIX JeicTBUIA.

2. dopMupoOBaHUE ¥ Pa3BUTHE B3aUMOCBS3€H U B3aUMO3aBUCHUMOCTEH MEXAY Pa3INYHBIMU KOMITOHEHTAMH MEXaHH3Ma
NpEeCTYIICHUS.

3. [losBneHNe U IBONIONHUS COOBITHH, CBA3aHHEIX C NIPECTYIUICHHEM B PAa3JIMYHBIX (a3ax ero OCyHmeCTBICHUS - 10,
BO BpeMs H ITOCJIE COBEPIICHHS, KOTOPBIE NMEIOT 3HAYNMOCTh JJIs PeHIeHHs 3a1a4d B chepe cyaeOHOTO mMporecca.

IToguepkHeM, YTO B OCHOBE MeXaHU3Ma (PMHAHCHPOBAHUS TEPPOPU3MA JTEKUT KOHIIETII[US, OCHOBAHHAS HA KOMMYHHKATHBHBIX
TEXHOJOTUsAX. M3yuenne naHHON KOHIENLMUM NMOKa3bIBaeT €€ pa3JeleHue Ha HECKOJIbKO YPOBHEN: OpraHU3alMOHHO-
CTPYKTYPHBIH, TOKTPUHAJIBHBII, TEXHOJOTHYECKUN U COIMANbHBIH. KaX IbIif U3 ATHX 2JIEMEHTOB HTPAET 3HAYUMYIO POJIb
B IIpOLeCCe pacciIeOBaHUs, XOTs MOAPOOHOE pacCCMOTPEHNE KaXA0TO M3 HUX BHIXOAUT 3a PaMKH JaHHOTO o030pa.

IIponmomkass aHanu3 BEIOPAHHOI TEMBI, ClIeJyeT OTMETHTH, YTO 3aKOHOMEPHOCTH MEXaHH3Ma IPECTYIJICHUS
ONMHPAIOTCS HA aHAIW3 MPEXHHUX MPECTYMHBIX JEHCTBUH, YTO CHOCOOCTBYET CO3MaHUIO BEPOSITHOCTHOW MOJENH IS
OyAyIMX MpecTymiIeHni. BkiroueHne BceX JaHHBIX KOMIIOHEHTOB KPUMHUHANUCTHYECKOH XapaKTEePUCTHKH B MEXaHU3M
(GuHaHCHUPOBAHUSA TEPPOPU3MA 00ECIIEYNBACT BCECTOPOHHUIT aHAIU3 CUCTEMbI, YTO OXBATHIBAET METO/IbI IPECTYIJICHHUS,
yCJIOBHS Mepeaayn GUHAHCOB, 0OCTAHOBKY NMPECTYIJIEHHS, CONYTCTBYIONIUE IBICHUS, 00BEKT MPECTYIIICHUS, TUIYHOCTh
NPEeCTYNHUKA UIIH «CIOHCOPa», CIeAbl IPECTYIUICHUS U APYTHe aCIEKTHI.

Taxum oOGpa3zoM, MEXaHH3M NPECTYIUICHHUS CIENyeT aHaJIM3UPOBATh KaK KOMIUIEKCHYIO CHCTEMY, BKJIOUAIONIYIO
pa3HooOpa3HbIe CTPYKTYPHBIE KOMIIOHEHTHI. BEIO0p crmocoba coBepuIeHHS MPECTYILUICHUS 00YCIOBICH OJIarONpUsITHOCTHIO
00CTaHOBKH, KOTOPas MOXET BKJIIOUAaTh B CeOSI 2IIEMEHThl OTHOCUTENbHOW JETHTUMHOCTH HEKOTOPHIX (PMHAHCOBBIX
omepanuif, Takux Kak OaHKOBCKas NESATEIbHOCTb MJIM OJaroTBOPUTEIbHOCTh. KOHKpPETHBIH croco0 mpecTymieHus
(HanpuMep, HaATMYHbIE TEPEBO/IbI, 0AHKOBCKHE TPAH3AKIMU HIIN TaAPEHHUS) ONPEILNIsIeTCs 0COOSHHOCTSIMHU 3TOM 0OCTAaHOBKH.
BaxxHoe 3HaueHHE MMEET B3aMMOCBSI3b MEXJY BBHIOPAHHBIM CIIOCOOOM M IIPEAMETOM NPECTYHNHOTO IOCATaTelIbCTBa,
HaIpuMep, IpeJocTaBlIeHne GUHAHCOBEIX YCIYT depe3 KPeAUTH, epegady 3aeMHBIX CPEACTB WJIN JapeHHe IEeHHBIX
Oymar, rjae cyOBeKT mpecTyniIeHHUs BbIOMpaeT Hamboyee MOAXOMSMHUNA METOA MCXOAA M3 XapaKTEePUCTUK MpeaMeTa
npectymnenus. [IpegmeT npectynineHus o0ycnaBIuBaeT CBI3b C APYTUMH BHIAMH NPECTYNHBIX J€HCTBUN, MOCKOIBKY
CyOBEKT CAMOCTOSITENILHO BEIOMPAET NMPEAMET, METO/] COBEPILEHNUs IPECTYINIEHUS U CITOCOOBI CKPBITHS clejoB. PaccMaTpuBas
KPUMHUHAJIHCTHYECKYIO XapaKTePUCTUKY QUHAHCUPOBAHUS TEPPOPU3Ma, CIEAYET yUHUTHIBATh, YTO 0OCTAHOBKA 3aBUCHT OT
HHJIHMBUIYaIbHBIX IPEAIOUYTCHUI CyObeKTa, 4TO IOJUYEPKUBACT BaXXHOCTh B3aUMOCBSI3U MEXKAY JIMIHOCTHIO IPECTYITHUKA
(bunanCcHUpylomero nan GUHAHCHPYEMOTO), IpeaAMeTOM (pUHAHCHUPOBAHUSA, METOAOM (HHAHCHUPOBAHUS, yCIOBHUSIMH
COBEPIICHHS U MPOIECCOM OCTaBICHHUS ciIeq0B. JlaHHAsS B3aHMOCBA3b OTPaXaeT KOMIIEKCHYIO (YyHKIIUIO B MEXaHU3MeE
(¢buHAHCHPOBAHHS TEPPOpPHU3IMA.

CornacHo T€OpUHM KPUMUHAIUCTHKHU, HCCIE0BAHNE MeXaHU3Ma QUHAHCUPOBAHUS TEPPOPHU3Ma JOJKHO HAYMHATHCS
c paszneneHust ero pyHKIHMM Ha COCTaBIsAIOMINE 3JeMeHTHl. [loxaepxuBas f1aHHOE MHEHHE, MOXXHO YTBEPIXKJATh, YTO
MOJHOE NMOHMMaHNEe KPHUMHUHAJIUCTUYCCKON XapaKTEPpUCTUKN (GUHAHCHUPOBAHUS TEPPOpPH3Ma BO3MOXKHO HPHU aHAIU3E
CIeYyIOIHUX ACHEeKTOB: OIpeeIeHNe METOJa COBEPIICHUS IPECTYIUICHHS: aHATIN3 OBEACHUS IPECTYITHNUKA, 00BEKTa U
cyOBeKTa IPEeCTYNICHNS, yCIOBUH U HHCTPYMEHTOB COBEPIICHHS, TOCIEACTBUH U METO0B MACKUPOBKH; HACHTU(QUKAIIHS
MEePBUIHBIX TPU3HAKOB, YKa3bIBAIOMHNX Ha KOHKPETHBIH CIOCO0 COBEPIICHUS MPECTYIIEHUS; yCTAHOBIEHHUE, y KOTO U T1e
MOTYT OBITh OOHAPYKEHBI CIEbl IPECTYIUICHU, @ TAKXKE UCCIEJOBAHUE CONEPKAHUS U OTPULATEIbHBIX ITOCIEACTBUN
NpecTyJIEeHUs IpU ONpeleIeHHOM MeTo/Ae ero coBepiueHus [8, c. 46-47].

AHaN3 KPUMHHAIMCTHYECKOH XapaKTePUCTUKH NPECTYIUICHUS, BKIIIOUasi OT/IeJIbHBIC aCeKThl MeXaHu3Ma (PUHAHCHPOBAHUS
Teppopu3Ma, TpedyeT AeTalbHOTO0 pacCMOTpPeHUs (YHKIMOHAIBHBIX XapaKTepHCTHK Kaxjaoro kommoHenTta. Ocoboe
BHUMAaHHUE CIIEAYeT YACTUTh 3JIEMEHTY, KAKUM SBISETCS Coco0 COBEpHICHHS MpecTyliIeHus. B HayuHOW nuTepaTtype
MpeCTaBICHBI PA3HOOOPa3HbIE HHTEPIPETALUH TePMUHA «crtocoO». [To MEeHHIO HccaenoBaTeneil, cmocod mpecTyniIeHus
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BKJIFOYAECT B ce65{ OTamnbl NOATOTOBKHU K HpeCTyl’lJ’leHI/I}O, COBCPIICHUEC OGLI.[CCTBGHHO OITIaCHBIX HeﬁCTBMﬁ U COKPBITHE
cienoB npecrymienus [9, c. 42].

B pamkax m3ydeHHs MeXaHU3Ma COBEPUICHHUS MPECTYIIICHUS, CIOCOO SIBISCTCS KIIFOYSBBIM 3JIEMEHTOM, 00hEIUHSIIOIAM
pa3IMYHbBIC dTAMbl ASSTHUS ¥ TTO3BOJSIONIMM aHAIU3UPOBATh IEHCTBHS MPECTYITHUKA Ha BCEX CTAAUAX. B COOTBETCTBUH C
YTOJIOBHBIM 3aKOHOAATEIbCTBOM, METOABI PUHAHCUPOBAHUS TEPPOPU3MA BKIIOYAIOT IPEAOCTABICHUE (MHAHCOBBIX yCIAYT U
MaTepuaJbHOI MOAAECPKKH, TOOPOBOIbHBIEC TOKEPTBOBAHNUS, A TAKXKe cOOp cpeACcTB And GUHAHCUPOBAHUS TEPPOPUCTHIECKHUX
neiicreuii. CyneOHasi mpakTHKa JAEMOHCTPUPYET pa3HooOpa3ue HPSIMBIX CHOCOO0OB (pMHAHCHPOBAHHS TEpPpOpHU3MA,
COOTBETCTBYIOIINX 3aKOHOAATEIbHBIM HOpMaM. OJIHAKO, HCCIIETOBAaHUS TOKA3BIBAIOT, YTO IPABOOXPAHUTEIbHBIE OPTraHbl
qarie BCero GUKCUPYIOT C1ocoObl GUHAHCUPOBAHUS, HE TPEOYIONINE CIICUATbHBIX 3HAHUHN HIIH YMEHUU U OCYIIECTBUMBIC
B OJMH dTam. B 0ojiee CIIOXKHBIX CllydasX, CBSI3aHHBIX C (UHAHCUPOBAHUEM TEPpPOpH3Ma, OpraHaM, OCYIIECTBISIOMIUM
pacciienoBaHHe 3a4acTyIO HE yIaeTCs BEISIBUTH O0JIee CIIOKHBIE MEXaHU3MEBL. [IpecTynmHUKN TPUMEHSIOT pa3HOOOpa3HbIe
METOJABl U TEXHUKH, B 3aBUCUMOCTH OT CBOUX IIeJieil ¥ poJieil B MeXaHU3Me TePPOPHUCTHUECCKON ACATEIbHOCTH, HCIIONb3Ys
pas3sjJanvyHbBIC CpEeACTBA U CHOCOG])I UX NPUBJICYCHUA. HaanMep, OJHHUM H3 KOMIIJICKCHBIX METOIOB (bHHaHCPIpOBaHI/Iﬂ
TeppopHU3Ma SIBISETCS MCIOJIb30BaHHE MEXAYHAPOJHBIX M HALMOHAJIBHBIX MHTEpHET-IIAT(OpPM, BKIIOYash TOProBbIE
IUTOMIAKH B TeMHOW ceTH. Ha NaHHBIX miomiajkax BO3MOXKHA IMOKYIMKa Pa3IWYHBIX TOBAPOB U YCIYT, CIIOCOOHBIX
(huHAHCHPOBATH TEPPOPUCTHUUECKYIO NEATEIBHOCTD, BKIOUAs MPEAMETHI OPYKHSI U OOempHUIIachkl K HUM, HApKOTHYECKHE
CpeacTBa, Pa3IMYHOTO POja MOAACIbHBIC JTOKYMEHTHI U JIp.

Hcxonst u3 mpeacTaBIeHHBIX JaHHBIX, MOKHO BBICTPOUTH KIacCUPUKAIUIO CIOCO00B GUHAHCUPOBAHUS TEPpPOpPU3MaA
COCTOﬂLU,y}O U3 INPOCTBIX U CIOXHBIX METOLOB.

IIpocTeie MeTOABl (MHAHCUPOBAHUS BKJIOUAIOT B cels: nepenadyy GUHAHCOB JIMYHO; Nepeaady nyTémM 0aHKOBCKHUX
TpaH3aKIUil; GUHAHCOBBIE EPEBOJIBI YepPEe3 PA3IHMIHOTO POJa CHCTEMBI; MIPHOOPETEHNUE TOBAPOB MIJIM OKa3aHUE YCIYT;
rnepeaada IBUKMUMOTO UM HEABMKUMOTO HMYIIECTBA B MMOJIb30BAHUE MPECTYMHUKAM; ITepegadya GUHAHCOBBIX aKTHBOB B
MOJIb3Y TEPPOPUCTOB; JapEHUE UMYIECTBA MPECTYITHIKAM; Iepeaada GUHAHCOBBIX CPEACTB IO/ MPEIOTOM BO3BpaTa JOJITrOB;
W3MEHEHHUE MOJIydaTesi TOCYJapCTBEHHBIX MJIM YaCTHBIX COI[MAaTbHBIX BBIIJIAT HA JIUI0, CBA3aHHOE C TEPPOPUCTHUYUECKOH
eI TeIbHOCTBIO.

Kpome TorO, BBIIENSIETCST KaTeropus «camMmo(pUHAHCHUPOBAHUSI» KaK OTIACIbHBIH MeTOJ oOecHedYeHUs TeppopusMa
(MHAHCOBBIMHU CPEICTBAMM.

Boinee cnoxHbIe CTOCOOB UHAHCUPOBAHUS BKIIOYAIOT: IIEPEBOJIBI CPEJICTB Uepe3 pa3IndHbIe GHHAHCOBBIC CHCTEMBI;
OCYIIECTBICHUE TPaH3aKIHUU C MCIOJB30BAHHEM DICKTPOHHBIX JCHET HJIM KPHITOBAJIIOT; JUYHbIC TMOXEPTBOBAHHS B
pa3auydHble O0JaroTBOPHUTEIbHbIC OpPTAaHU3AIMU; UHBECTHUPOBAHUE NMyTEM HMCIOJb30BaHHUSA 3apyOeKHBIX OaHKOBCKHUX
CYETOB; MMEPEBOJ JJEHEIKHBIX CPEICTB HAa OAHKOBCKHE KapThl, IPUHAJIEKAIINE TEPPOPUCTAM; OCYIISCTBICHUE KPEIUTHBIX
miarexei, opopMICHHBIX HAa TEPPOPHCTOB; MCIOJIb30BAaHUE CIICHHANBHBIX (UIIMHTOBBIX CAalTOB MJIM IIPOTpPaMM B
WHTEPHET MPOCTPAHCTBE; TOPTOBIS HA IUIONIAJIKaX TEMHOH ceTH (JIapKHETa) U JpyTrue moJ00HbIE METOIBI.

Ha nam B35, mpecTaBleHHas KiIacCU(DUKANHS BRIIIIEYyKa3aHHBIX METOI0B (UHAHCUPOBAHUS TEPPOPHU3MA HE SBISICTCS
ncuepnsiBaromeii. CI0KHOCTh U pazHooOpa3ue cnoco0oB GpuHAHCUPOBAHUSA Teppopu3Ma mpuodperaeT BCcE OonpIIme
MacmTalbl mo BceMy mupy [10, c. 38]. B aT0il cBA3H, mosaraem, 4To BIOJHE BEPOSTHHI JaJbHEHIINE JOMOJHEHUS B
NpeACTaBICHHON KiacCupUKALHH.

Jlnst 5pdeKTUBHOTO BBISIBICHHUS U paccieq0oBaHus GUHAHCHUPOBAHUS TEPPOPHU3MA KPUTHUHO aHAIU3UPOBATE HE TOJIBKO
METOJbl GHHAHCHPOBAHHUS, HO U yCIOBHS (00CTAHOBKY), B KOTOPBIX OHO MPOUCXOAUT. M3ydeHHEe KPUMUHATUCTHYECKOU
JIATEePATypPBl U CyAeOHOM MPAKTHKH OJYEPKUBAET BAXKHOCTh 0COOCHHOCTEH 00CTaHOBKH, B paMKaX KOTOPOH OCYIIECTBIISICTCS
(¢buHaHCHUpPOBaHHUE TEPPOPU3MA, KaK KIIOYEBOTO dJIEMEHTa KPUMHHAJINCTHYECCKON XapaKTEePUCTHKH MPECTyIUIeHusA. B
KPUMUHAJIUCTUYECKON TeOprUH 0OCTaHOBKA MPECTYIUICHUS PACCMAaTPUBAETCS KaK KOMIIJIEKC 00CTOATENHCTB, OXBATHIBAIOIINX
NpPEeCTYMHUKAa B MOMEHT COBEPUICHHS NMpecTyIieHus. JlaHHble 00CTOsATEIbCTBA BKIIOUAIOT B cels pa3HOOOpa3HbIe
(aKTOpBI: MPUPOTHO-KIMMATHIECKHE yCIOBHS, TIOBEICHUYECKUE U ICUXOJIOTHYECKUE aCIIEKTHI, YCIOBUS IIPON3BOICTBEHHOM
u OBITOBOI Cpeabl, BpEMEHHBIC pPaMKU, GHU3UKO-XUMHUUYECCKUE XapaKTEePUCTHKH, MPOCTPAHCTBEHHO-KOHCTPYKTHBHEIC
0COOCHHOCTH W BelleCTBEHHBIC deMeHTsl [11, ¢. 78].

AHanu3upys NpecTynHoe ACSHUE B €T0 NPOCTPAHCTBEHHO-BPEMEHHOM H3MEPECHUH, NPABOOXPAHUTEIbHbBIE OPTaHbl
MOTYT BOCCO3/aTh MEXaHU3M H XapakTep mpectymieHus. [Ipu pacciaenqoBanuu GpuHaHCHPOBAHUS TeppopuzMa ocoboe
BHHUMAHHUC cnezlyeT ylleJ'II/ITl) BPEMEHHBIM paMKaM nepeaadyu CpeacTB U MapmpyTaM UX NEPEMEIICHUA, UYTO CHOCOGCTByeT
(dopMupoBaHUIo 001IeH Moenn npecTyuieHus. TakuM 00pa3oM, IePBBIH MIEMEHT KPUMUHAIUCTHYECKON XapaKTePUCTUKH
(huHaHCUPOBAHUS TEPPOPU3Ma — BPEMECHHOM mapaMmerp.

TpaHcHAIMOHATBHEIN XapakTep OpraHN30BaHHOW IPECTYITHOCTH, BKITI09asi QUHAHCHPOBAHUE IKCTPEMU3MA H TEPPOPU3MA,
Mpeoa0IeBaCT rOCYIapCTBEHHBIC M 3aKOHOJATEIbHBIC Oapbephl, pacIIUpsAs TPaHUIBI NIPECTYNHOH AesTenbHOCTUH. B
KOHTEKCTE KPUMUHAJIHUCTUKH, BpEMEHHBIE PAMKHU IPECTYIJICHHUS TECHO CBSI3aHbI C 00CTAaHOBKOM, YTO MO3BOJISAET ONPEACITUTh
KJII0YeBbIe OOCTOSTENbCTBA /ISl YCTAHOBJICHHUS Hadala M KOHLA mepenadyd GUHAHCOB. Ba)KHO yTOYHHTH YCIOBHS,
IIPU KOTOPBIX HPOUCXOIHUT HPECTYIJICHUE U HACTyNaeT ero pe3ylbTaT. AHAIN3 CyAeOHBIX Je] U ONPOC COTPYIHHUKOB
MPaBOOXPAHHUTEIbHBIX OPTAHOB BBISBUI, YTO B 73% ciydyaeB (pUHAHCOBBIC ONEpPAlMU IPOBOMSITCS B JHEBHOE BpeMs
¢ 8.00 mo 18.00. Jloruuno, 4TO0 MaHHOE BpeMs yIOOHO s MPECTYIMHUKOB, TaK KaK COBMaJaeT ¢ pabOYMMH 4YacaMu
0aHKOB, o0yeryasi BRIMOJHEHHE ONepanuil yepe3 0aHKOBCKHX MEHEIKEpOB. JJHEBHBIEC Yachl TaK)Xe NPEATOYTUTEIbHBI
U MOKYTIKM M Iepeladud MpeaMeTOB MepBoil HEOOXOAMMOCTH, TaKMX KaK MPOAYKTHl MUTAaHUS, JEKapCTBa, OJEKJa.
[IpoBenenHoe uccieqoBaHue Takxke mokasaso, 4to 45% omnepauuit nposoaurcs ¢ 18.00 no 00.00. Ha nam B3rusx,
JaHHOE 00CTOSITENBCTBO CBSI3aHO C 00PA30M KM3HU JIMII, 3aHATHIX Ha CTAHJapPTHOM 8-4acoBOM pabodeM JIHE, KOTOphIe
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00BIYHO COBEpUIAIOT MPECTYIUICHUs Mociae paboThl, BCTpedasch C COydyacTHHUKaMHU. JIMUHBIE BCTpeYH sl Mepeaadu
(DMHAHCOBBIX CPEACTB B OOJIBIIMHCTBE CIIYYaeB OCYIIECTBIISIIOTCS B IEPBOW MOJIOBUHE JHA. JIeHE)KHbIC TEPEBOIBI U HHBIC
TpaH3aKIUK Yepe3 MOOUIbHBIE MPUI0XKEHUS TaKXKe OCYMIECTBISIOTCS B ynqoOHoe st iul BpeMs. OcoOeHHO TaHHOE
00CTOSITENILCTBO CBS3AHO C TOBCEMECTHEIM BHeIpeHNEeM B PecrryOnnke Ka3zaxcran pa3nuuHbIX 0aHKOBCKHX MPUIOKEHUH
(Kacnu, Hapoanslit 6aHK 1 T.11.), B KOTOPBIX MEPEBO JEHEKHBIX CPEJCTB MOKHO OCYHIECTBIATh KPYTIOCYTOUHO.

YuutsiBas BBHIIIEU3I0KEHHOE, MOKHO 3aKJIIOUHUTh, YTO JaHHBIH BUJA NPECTYMIEHHUS MEHEE 3aBUCUM OT BPEMEHHBIX
napaMeTpoB, TaKUX KaK BpeMs CYTOK, AHHU HeJelHM WU CE30HbI, Onarogaps BO3MOXXHOCTH HCIOJb30BaHUA OHJIAWH-
CUCTEM [JIs IepeBOAa JACHEKHBIX CPEACTB, JOCTYIHBIX IPECTYIHUKAM.

B pamMKkax KpUMHHAIUCTHYECKOH aHATNTUKH, TPYTUM Ba)KHBIM 2JI€MEHTOM IIPH N3y4YeHUN QUHAHCUPOBAHHS TeppOpU3Ma
siBisgeTcs npeametr npectyniaenus. Cormacuno A.JK. MmananneBol, ¢ KpUMHUHAJIUCTHIECKOH TOUKH 3PEHHUS, IIPEAMET
MPECTYIICHHS ONpeaenseTcs Kak GU3NIeCcKuil 00beKT, Ha KOTOPBIH HAalpaBlIeHa MPECTyMHAs AesITeNbHOCTh. [IpecTynmHuk
OKa3bIBa€T BO3JAEHCTBUE HA 3TOT OOBEKT B IEIAX HE3aKOHHOIO0 M3MEHEHHS ero XapaKTePHCTHK, CBA3€H U OTHOUIEHUH
[12, c. 19].

B KOHTEKCTE yroJ0BHO-IIPAaBOBBIX HOPM, IPEAMETOM (pUHAHCHUPOBAHUS TEPPOPHU3Ma OOBIYHO BHICTYNAIOT GUHAHCOBBIC
cpeacTBa, BKJII0OYAsl HAJTUIHBIE M O€3HAJINYHbIC ICHbIU, @ TAK)KE HHOE HMYIIECTBO, CHOCOOCTBYIOIIEE TEPPOPUCTHIECKIM
nensm. MccnenoBanue cyne0HOM IPAaKTHKH TOKA3bIBAET, YTO TIIAaBEHCTBYIoMmee MecTo (95%) cpeau MeTonoB GUHAHCUPOBAHUS
Teppopu3Ma 3aHUMaeT GUHAHCHPOBAHUE B MECTHOH BamioTe. B 5% ¢gunancupoBanne ocymecTBIsACTCS B UHOCTPAHHOM
BantoTe. HecMoTps Ha peakocTh, ciiydan (UHAHCHUPOBAHMS B MHOCTPAHHO BalIOTe Tak)Ke HMEIOT MecTO ObITh. [IpobmeMbl
COKPBITHS TaKUX MPECTYIICHWH 4acTO CBSI3aHbl C HECOBEPUIEHCTBOM 3aKOHOJATEIbCTBA W HeJOCTaTKaMu B paboTe
NIPaBOOXPAHUTENIBHBIX OPTraHOB, BKJIOUAsi HEKBAIM(DUIIMPOBAHHOCTH ¥ HEJOCTATOUHOE obecneueHue pecypcamu. Ha nam
B3TJISIJ, CO3JaHNE KBAIM(QUIUPOBAHHBEIX CIEACTBEHHO-ONEPATUBHEIX TPYII CO CHENHAINCTAMH Pa3IMYHBIX oOiacTeit
MOTJIO OBl YTYyYIIUTh CUTYALHIO.

CrnpaBeaIuBO OTMETHM, YTO OTCYTCTBHE SIBHOTO IOTEPIEBIIETO M HEJOCTATOYHOE OCBEIOMIICHHE HACEICHHUSA O
3aKOHOJIATEeJIbCTBE BIUAIOT Ha (POPMHUPOBAHKE PABHOAYIIHOTO OTHOLICHHUS K QUHAHCUPOBAHUIO Teppopu3Ma. PaccMaTpuBaeMblit
BHUJI IPECTYITHOTO JIEIHUS B OOJILIINHCTBE cllydyaeB He BOCIIPUHUMAETCA 00MECTBOM KaK JOCTAaTOYHO CEPbE3HOE, YTOOBI
COOOIIUTH O HEM B IPABOOXPAHUTEIbHBIC OPTaHbl. Takas MO3HIUs CIOCOOCTBYET H3MEHECHHIO O0IIECTBEHHON TEPIIUMOCTH
K yroJIOBHO-IIPAaBOBBIM HOPMaM M YBEIMYNBAET CKPBITHIH XapakTep (UHAHCHPOBAHHS TEPPOpPHU3MA.

CrenyomuM 3HAYUMBIM JIEMEHTOM KPUMHUHAINCTHIECKOH XapaKTepUCTHKH PaccMaTPUBAEMOTO BH/a YyTOJIOBHOTO
NMpaBOHAPYMICHHUS ABIACTCSA MEXaHH3M ciegooOpa3zoBanusd. IIpu mogpoOHOM HMCCIeTOBAHNH KPUMHUHAINCTHUECKOH
XapaKTEepUCTUKH (UHAHCHPOBAHUSA TEPPOPHU3MA, CIIPABEAINBO OTMETHM, YTO MEXaHHU3M clief000pa30BaHUs PU JAHHBIX
NPECTYMJICHUAX 3HAYUTEIBHO OTINYACTCA OT APYTr'UX, TPAAULIUOHHBIX BUAOB YIOJIOBHO-HAKa3yEMBbIX )1&:;11—[14171 AHAJIOTUYHOTIO
xapakTepa. B ornuume oT ciegoB, KOTOpbie OOHAapY)KHMBAIOTCSI HAa MECTE OOBIYHBIX TEPPOPUCTUUECKHX ACHCTBHUIM
(?JIeMEeHTHI B3pHIBYATHIX YCTPOUCTB HIIM OPYXKHUs), IPU (UHAHCHPOBAHUE TEPPOPU3Ma UMELT CIEABI, XapaKTEePU3YIOIHECs
HETOCPECTBEHHON CBSI3hI0 C (UHAHCOBBIMH OINEPAI[USIMU.

W3 amanu3a caegCcTBEHHO-CYyAeOHON MPAaKTHKH MOXHO BBIACTUTH YE€THIPE OCHOBHBIC KATETOPUHU CIEJOB:

IIepBy10 OCHOBHYIO IPYIIY COCTABISIOT TPAJULIUOHHBIE CIIEIBI-0TOOPAKEHH S, YACTO BCTPEUAIOIINECS B KDUMUHATUCTUYECKON
pabote. K HUM OTHOCATCS Ceabl YeIOBEKa, TAKHE KaK OTIEYaTKH MalbI[EeB PYK U HOT, KOTOPbIE MOTYT OBITh OOHAPYIKEHBI,
HanpuMep, Ipy Iepeaade JeHeKHbIX CPEJCTB HIIH 000PYAOBAaHUH TallHUKOB. DTH CII€Jbl TO3BOJSIOT HACHTUGUINPOBATH
JIUYHOCTH, YCTAHOBUTH COCTAB BEMIECTBA U MOPQOIOTHIO ClIeaa, YTO HEOOXOAUMO JUISl JOKa3aTeIbCTBA MPUIACTHOCTH
JIMI] K MIPECTYIIIEHNIO, 0COOEHHO B ClydasiX, Koraa cy0ObeKT OTPHIIAeT CBOIO BHHY.

BTopas rpynmna ciegoB BKIIoUaeT B ce0sa cleabl-MpeaMeTHl, Takue Kak OyxraiaTepckue U 0aHKOBCKHE JOKYMEHTHI,
oTpaxaromue GUHAHCOBbIE ONEpPAlMH M NEPEeBOABl. DTH CIeAbl OOBIYHO XapaKTEepHbI 11 (GUHAHCOBBIX TPAaH3AKLUUH
MEXJy IOpHUANYECKUMH JulaMu pa3nuuHbiXx GopMm. OHU comepixaT BakHYI0 HHGPOpPMAIUIO, BKIKOYas IaTy U BpeMs
CIICJIKH, TaHHBIE 00 y4acTHUKAX, CBEJEHHS O IPEJMETe CICIKH M YCIOBUIX AO0TOBOpa. Paznmuuus Mexay 3asBICHHBIMU
1 pealbHBIMHU YCIOBUSIMU ONEpalMii MOTYT yKa3bIBaTh Ha HAMEPEHUs 0 QUHAHCHPOBAHUIO TEppOpHU3Ma.

TpeTbs rpymnma cieloB XapaKTepH3yeTCsl Pa3IMIHOTO poja JOKyMEHTanueH, cpeu KOTOPOi:

- TOKYMEHTHI, GUKCHpYyomue GUHAHCOBBIEC OMEpanuy (pU3UIECKUX JHUI, CBA3AHHBIX C MPECTYMICHUEM;

- opunuaTbHbIE JOKYMEHTHI, CBSI3aHHBIE C JOKHOCTHOMN HIIM CIy>KeOHOMN AesITeIbHOCTHIO IHIA, BKIIOUas T, KOTOPhIE
KOCBEHHO CBf3aHbI C TEPPOPU3MOM, HO YKA3bIBAOT HA UCTOYHUKHU J0X0Ja, HAIPUMEDP, JZOKYMEHTHI O 10X0JAaX, TIOKYIIKE
HJIM IPOJiaXke HEJABHIKMMOCTH U aBTOMOOHMIIEH;

- TOKYMEHTAIHs, XPAHAMAICI B PAa3IMYHOTO POJa YUPEKACHUSIX (HAIOTOBBIE CIyX OB, GHHAHCOBEIE (QOHIEI).

YeTBepras rpymnmna ciegoB, 0COOCHHO 3HAYNMas ¥ 4aCTO HE3aMeTHasl, COCTONUT U3 NUPPOBEIX JaHHBIX, COAEPKAIIIXCS
B KOMIIBIOTEPHBIX YCTPOHCTBAX UIU CHEMHBIX HOCUTENIX nHpopManuu. VMccrenoparenu moJu4epKUBaIOT PACTYIIYIO POJIb
Wnteprera u [T-TeXHONOTHIi B COBEPLUICHUH TEPPOPUCTHUECKUX MPECTYIICHUI B COBpEMEHHOM HH()OPMAIIMOHHOM O0IIEeCTBE,
4TO NMPUBEJIO K 3HAYUTECIIbHBIM UBMEHCHUAM B CTPYKTYPE U CYHIHOCTU MEXaHU3MOB HpeCTyl’lHOﬁ JACATCIBHOCTH.

IIpoGnema kpuMHUHAIU3ALUY ACHCTBUN B HMHTEPHET-IPOCTPAHCTBE, 1€ IPECTYITHUK UMEET MHUPOKUE BO3MOKHOCTH
IUIs IeSITeIbHOCTH Ha PAaCCTOSIHUY C MUHAMAaJIbHBIMH 3aTpaTaMHU, OCTAETCS HepeleHHOH. BakHo, 4TOOH! clieIcTBEHHEIE
OopraHbl 00pamail BHUMaHUE Ha 3JIEKTPOHHBIE CIEBI JIUI], COBEPIIAIONINX NPECTYMICHHUS Takoro poxa. Ha yranenusix
cepBepax XpaHUTCS oOmuUpHAsT HHGOPMAIUA O MOIB30BATENAX, BKIOUAs UX JEHCTBUSA, MECTOMONOXKEHNE, KOHTAKTHI,
ydacTue B COLUANbHBIX TPyNIax U nepenuckax. UMrHopupoBaHue TaKUX JAaHHBIX IIPU pacciaefoBaHuN GUHAHCUPOBAHUS
TeppopHU3Ma MOXKET CUUTAThCS CIyKeOHOH xamaTHOoCThI0. COOp KOMIBIOTEpHO# MH(pOpPMAIUHU, BKIOYas COOONICHUS
U JlaHHBbIE, IIepeJaBaeMble M0 TEJICKOMMYHUKALIMOHHBIM KaHajlaM, SIBJISIETCS KJIIOUEBBIM ONEPATUBHO-TEXHUYECKUM
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MepOl’lpHﬂTl/IeM, BAaXXHBIM OJId UCCICAO0OBAaHUA U (I)PIKCaLlPlI/I ]_lPl(prBbIX JA0Ka3aTCJIbCTB.

Ha ocHOBaHMM M3JI0)KEHHOTO, MOXXHO yTBEPXKJaTh, UTO PACCMOTPCHHBIC JEMCHTHI MEXaHHW3Ma (pUHAHCUPOBAHUS
TeppopU3Ma M €T0 KPUMHUHAIHUCTHYCCKAs XapaKTEPHCTHKA TOTHOCTHIO OXBATHIBAIOT KIKUEBBIC 0COOCHHOCTH TAHHOTO
MPECTYIUIEHHUS U COOTBETCTBYIOT IEJISIM pacclieioBaHusl. JlaHHbIE 2IIEMEHTHI JISKAT B OCHOBE pa3paboTKU KPUMHHATHCTHYCCKUX
METO/JOB [JIsS PEIICHUs] TUMHYIHBIX CIEJACTBCHHBIX 3a/a4, YTO MO3BOJISIET MPABOOXPAHUTEIbHBIM OpraHaM 3G PeKTUuBHO
MPOBOAUTH TAKTUYECKHUE ONMEPALMH yXKe Ha MepBOHAYalbHOM dTane A0Cyae0HOTO paccieqoBaHuUs.

3akJ0YeHHEe

B 3akyitoueHUH, CIPaBEIMBO MPUNATH K CIACIYIOMUM BbIBOIAM:

1. KpuMuHamucTHYeCKasi XapaKTePUCTHKA MPECTYIUICHUS, C(OPMUPOBAHHAS U3 COBOKYITHOCTH TAHHBIX, ODUECHTHPYET MOJIEITh
paccienoBaHusl, IOMOTAasl OMPEJCITUTh B3aUMOCBsA3H (HakTOB U 3P (HEKTUBHO OPHUEHTHPOBATHCS B XOJ€ pacciaeJOBaHuUs.

2. ®uHAHCUPOBAaHUE TEPPOPU3MA OOBIYHO MPOUCXOAUT JHEM, OJHAKO BPEMEHHOH XapaKTep UCCIEAYyEeMOTO MPEeCTYLICHUS
MOXeET OBbITh a0COMIOTHO Pa3IMYHBIM B BHAY MMOBCEMECTHOrO0 BHEAPCHHUS BO3MOKHOCTEH OHJIaiiH CHCTEM OIIaThl U
HepeBOJOB, KOTOPbIE MOTYT COBEPLIATHCS KPYTIIOCYTOUYHO.

3. CTpyKTypa KpUMHHAIUCTUYCCKOM XapaKTepUCTHKH (UHAHCUPOBAHUS TEPPOPH3Ma MPEICTABICHA B BUE CHCTEMBbI
JMIaHHBIX, KOTOpas o0Jieryaet Co3JaHnue MOJEIU NPECTYIUICHUS U ONPEICICHUE eT0 KIFOUYEBBIX dJIEMECHTOB.

4. Ba)xHO ONTHUMAJIbHO OMPEIEIUTh KOJIHYECTBO JIEMEHTOB KPUMHUHATHCTHYECKOW XapaKTEePUCTHKH, YTOOBI rapaHTUPOBATh
MOJHOTY paccieqoBaHus U n30eXaTh JIHIIHEH 3aTPyKEHHOCTH.

5. duHaHCHPOBAHUE TEPPOPU3Ma —3aKOHCIIUPUPOBAHHOE M BEICOKOJIATEHTHOE MPECTYIIEHHE, TPeOyIolee KOMILIEKCHOTO
MOJX0/1a B pacCiaeJOBaHNHU, BKJIFOYasi ONIEPATHBHO-PO3BICKHBIC MEPONPHUATHS, TAKTUKO-KPUMUHAIUCTHICCKHE OTTePaIlHU
u GUHAHCOBBIC PACCICIOBAHUS.

Takum 00pa3om, pe3ynbTaTUBHOCTH MCCIEIOBAHUS KPUMHUHAIUCTHICCKUX XapPAKTEPUCTUK PACCMOTPEHHOTO BHUIA
MPECTYIUICHUsSI 3aBUCUT OT MOJIHOTHI YCTAHOBIEHHUST (PYHKIIMOHAIBHBIX DIEMEHTOB M UX B3aUMOCBsi3eil. [I[paBUIbHbIE BHIBOIBI
13 MOJYUYEHHBIX JaHHBIX HOMOTYT OpraHaM pacclel0BaHus ONMPEIeIuTh MEXaHU3M cliefo00pa3oBanus U cHOPMHUPOBATH
oflree MOHMMaHHEe KOHKPETHOTO akTa (UHAHCHUPOBAHHS TEPPOPHUCTUUCCKON 1esTEIbHOCTU. PaccMOTpeHHBIE B JaHHOM
HAayYHOU CTAaThe dJIEMEHThl KPUMHUHAINCTHYECKON XapaKTepUCTHKH QHHAHCHUPOBAHUS TEPPOPHU3Ma NPEAOCTABUT OpraHnam
pacclieioBaHUs HEOOXOAUMYIO OCHOBY JUISI HHTCPIPETALMU CYTH MPECTYIICHUS, BRIABHKCHUS TUIIOTE3 U MIIAHUPOBAHUS
JMaJTbHEUIIETO PacCclieTOBaAHUS.
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POJIb ICUXOJOTAYECKHAX CTPATEITdiA U METOJOB B MPOIECCE MEJJUAIIAN

K. Kymap6eKkKbI3bl
P.A. AmepxaHoB
AxazneMus NpaBOOXpPAaHUTEIbHBIX OpraHoB npu I'eHepanbHOi npokypatype Pecnybnuku Kazaxcran, r. Kocubl

AuHoTanusa. Meananus sBiaseTcs 3p(QEKTUBHBIM HHCTPYMEHTOM pa3pelieHHs] KOHMINKTOB, KOTOPHIH 0COOEHHO
aKTyalleH B COBPEMEHHOM MHpE, Ile KOHGIUKTHI M CIOPBl CTAHOBATCS HEOTHEMJIEMOW YaCThI0 MEXKJIHMYHOCTHBIX U
npodeccHoHaIbHBIX B3aUMOJACHCTBHUI. DTa CTAaThsi HUCCIEAYET BaXKHYI POJb, KOTOPYI HIPAIOT MCHXOJIOTHYECKHE
CTPAaTEeruM ¥ METOABI B POILlECCEe MEHALNH.

Crarbs oOpaiiaeT BHUMaHHe Ha BAXXHOCTh M3yYCHUs ICUXOJOTHYECKUX METOA0B MEeAHAIMH, TOHUMaHHUS ICUXOJIOTUN
KOH(JIMKTA; aHAJIU3a SMOLUH MU METOJNOB yOEXKJEHHsS, a TaKKe OCO3HAaHME MOIUOHAIBHOIO COCTOSHHS CTOPOH,
HaOIIOJeHNS 38 TUHAMUKOH KOH(IHKTA.

ABTOpPBI paccMaTPHBAIOT Pa3JUYHbIC CTPATEIHU U TEXHUKH, KOTOPbIE MOT'YT OBITh IOJE€3HbBI HE TOJBKO MEAHATOpaAM
B IIEPETOBOPHOM IpOIlecce, HO M COTPYIHHKAM HPAaBOOXPAHUTEIbHBIX OPTaHOB IPH Pa3pelICHHH KOH(IMKTHBIX
CHUTyalUsX TaKMe KaK: aKTUBHOE ClIylIaHue; nepeGopMyaIupoBaHue; BISIBICHNUE CKPBITBIX HHTEPECOB M pa304apOBaHUii;
padoTra ¢ HOATBEPKIACHUIMU; MOCTPOCHHUE JOBEPHUsS; YCHICHHE IMIATUH; IPUBJIEYECHHUE K PEUICHUIO MTpobdieM. ABTOPHI
00CyXIal0T, KaK 9TH METOJbl MOTYT OBITh aZalITHPOBAHBI U IPUMEHEHBI MeAUATOPAMHU JUISL 9P (PEKTHBHOTO pa3pelICHHS
KOH(IINKTOB.

B cTaThe aHaNU3UPYIOTCS BOMPOCHI, CBSI3aHHBIC C ICUXOJIOTHYECKUMHU OapbepaMy B MEIHALMN: YMOLMOHAIbHBIC OIOKH
(rueB, cTpax, o0u/a); CTEPEOTUIIBI U NPE/B3ATHIC MHEHHUS; OTCYTCTBHE MOTUBAIIMHU K PEIICHUIO MPOOIEMBI U T.II.

B cTatbe Takke MoApOOHO ONMUCHIBAETCS CBA3b NCHXOJOIMU M MEAMAllMHU, a TAK)KE YKa3blBaeTCs HEOOXOAMMOCTH
OBJIaJICHUSI MEIHATOPAMH MCUXOJIOTHYECKUMHU CTPATETHSIMH.

B 3akntoueHue, cTaThs MOJYEPKUBACT BaXXHOCTh MHTEIPALMH IICHXOJIOTHYECKUX CTPATEruil U METOJOB B HIPAKTUKY
Meauanuu, 9To0B 00ecneynTs Golee TapMOHHYHOE M YAOBIECTBOPUTENIbHOE pa3penieHne KoHGInKkToB. [loHnManue u
MPUMEHEHHE ITUX MCUXOJOTHYECKHX MHCTPYMEHTOB CIOCOOCTBYET YIYULICHHUIO NMPOILECccCa MEJUALMH U MOBBIIICHUIO
BEPOSTHOCTH yCIIELUIHOTO OKOHYATEIbHOIO COTNIAIICHHS MEXK/Yy CTOPOHAMH.

KutoueBble c10Ba: IICUXOJIOT U, MEJHALIUS, CTPATETHH, ICUXOJOTHYECKHE TEXHUKH, KOH(GIUKT, pa3pelieHre crnopos,
MeaHaTop.

MEJAUALNNSA NPOUECIHAE MCUXOJOTIUAJBIK CTPATETUSAJAP MEH 9ICTEPAIH POJII

K. KymapOeKKbI3bI
P.A. AmepxaHoB
Kazakcran Pecnybnukacsl bac npokyparypaceiHblH xKaHbIHAaFsl KyKBIK KOpray opraHjgapsl akagemuscsl Kocursl K.

Aunjnarna. Meamanus KaKTBIFBICTAPABl MICMIYIIH THIMIlI Kypaibl OOJbII TaOBLIAABl, 0N dcipece KaKTBHIFBICTAp
MEH Jayjap TyJfaapalblK jKoHEe KociOHM e3apa opekeTTecydiH axblpaMac OeJiiriHe aifHalaThIH Ka3ipri oneMae e3eKTi
6ombin TabbITanbl. By Makana Menuanus Iponecinae MCUXOTOTUSIIBIK CTpaTeTHsJIap MEH dICTEPAiH MAaHBI3IbI POJIIH
3epTTeitai.

Makana MeAHalHsHBIH ICHXOJOTHSIBIK 9/IICTePiH 3epTTey/iH, KaHKaJl ICUXOJIOTHACHH TYCIHYAIH, SMONUsIIap MEH
CeHAIpY 9icTepiH TalJayablH, COHAAM-aK TapanTap/blH dMOLHOHANIbI KaFAailblH TYCIHY, JKaHXKaJIAbIH IMHAMHUKACBIH
Oakbllay MaHBI3ABUIBIFBIHA HAa3ap aydapajbl.

ABTOpJIap Kejlicce3aep MpoLecinie MeanaTopiapra FaHa eMec, COHBIMEH KaTap aHXXaJabl Karaalaapasl Lemyue
KYKbIK KOpFay OpraHJIapblHbIH KbI3METKepJepiHe Ae maigansl 00Nybl MYMKIH 9pTYpJi cTpaTerusiap MeH dJicTepai
KapacTheIpaabl: OeJceHi ThIHAAY; KalTa KYpy; >KachIpbIH MyJJelep MEH KOHIJICI3AIKTepAl aHBIKTay; pacTayjlapMeH
JKYMBIC; CeHIM KaJBIIITaCTHIPY; SMIATHSIHBI KYIICHTY; Mocelleliep/i memyre Tapty. ABTopiap Oy oicTepi MeaguaTopiap
KaKTBIFBICTAPABI THIMI IIEIy YIIiH Kallaii OeiliMaeyre )KoHe KONAaHyFa OOJATHIHBIH TalKbIIAHIbI.

Makanaza Meuanusaarbl ICHXOIOTHSUIBIK Keaepriiepre 0ailaHbICThI MAceeaep TaliaHa bl SMOIHOHAIABI OI0KTap
(amy, KOPKBIHBIII, PEHINI); CTEPEOTUIITEP MEH OipKaKThl MiKipaep; MOCEIeHI melyre MOTUBAIIUSIHBIH 00JIMaybl JKOHE
T. 0.

Makasiaa IcuXoJorus MEeH MeIUalUsHbIH OaiIaHbIChl erKeH-Ter kel CHIaTTanFral, COHBIMEH KaTap MeJHaTopiapIblH
MICUXOJOTUSIIBIK CTpaTerusuIapabl MEHTepy KaKeTTUIIri KopCceTiare .

KopbIThIH/bLITA KeJle, MaKalla KAKTBIFBICTap bl HEFYPJIBIM YHIECIMI1 j)KOHE KaHAaFaTTaHAPJIBIK LISyl KAMTaMachl3 eTy
YIIiH MCUXOJOTHUSIBIK CTpaTerusjap MeH aicTepai Meauanus Toxipudecine OipiKTipyAiH MaHBI3ABIIBIFBIH KOPCETEI.
OcCBhl ICUXOJOTHSAIBIK KYPaJIJapAbl TYCIHY KOHE KoiaaHy Meauanus NpoLeciH )KaKcapTyFa JKoHe TapanTap apachlHIarbl
COTTI TYNKINIKTI KeJNiCIMHIH BIKTUMAJABIFBIH apTThIPYFa BIKIAJ €Tei.

Tyiiin ce3xep: NMCUXOJOTHS, MEAUAIH, CTPATErHsIap, IMCUXOJOTHSIBIK dIicTep, JKaHXKaj, Jaylapabl HIemy,
MeauaTop.
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K. Kymapbexgwizvli, P.A. Amepxanos

THE ROLE OF PSYCHOLOGICAL STRATEGIES AND METHODS IN THE MEDIATION PROCESS

Zh. Kumarbekkyzy
R.A. Amerkhanov
Academy of Law Enforcement Agencies under the Prosecutor General's Office of the Republic of Kazakhstan, Kosshy

Annotation. Mediation is an effective tool for conflict resolution, which is especially relevant in the modern
world, where conflicts and disputes become an integral part of interpersonal and professional interactions. This article
explores the important role played by psychological strategies and methods in the mediation process.

The article draws attention to the importance of studying psychological methods of mediation, understanding the
psychology of conflict; analyzing emotions and methods of persuasion, as well as awareness of the emotional state of
the parties, observing the dynamics of the conflict.

The authors consider various strategies and techniques that can be useful not only to mediators in the negotiation
process, but also to law enforcement officers in resolving conflict situations, such as: active listening; reformulation;
identifying hidden interests and frustrations; working with confirmations; building trust; strengthening empathy;
engaging in problem solving. The authors discuss how these methods can be adapted and applied by mediators for
effective conflict resolution.

The article analyzes issues related to psychological barriers in mediation: emotional blocks (anger, fear, resentment);
stereotypes and preconceived opinions; lack of motivation to solve the problem, etc.

The article describes in detail the relationship between psychology and mediation, and also indicates the need for
mediators to master psychological strategies.

In conclusion, the article emphasizes the importance of integrating psychological strategies and methods into
mediation practice in order to ensure a more harmonious and satisfactory resolution of conflicts. Understanding and
applying these psychological tools helps to improve the mediation process and increase the likelihood of a successful
final agreement between the parties.

Keywords: psychology, mediation, strategies, psychological techniques, conflict, dispute resolution, mediator.

BBenenue

AnBTepHATUBHOE pa3peHIeHHEe CIIOPOB — CPABHUTEIBHO MOJI0Aas 00IacTh IopuANYecKoil Hayku. B mocaennee BpemMs
3amajHble CTPAHbI cTadu OoJble MpuberaTh K aaTbTePHATUBHBIM MEXaHU3MaM, TAKHUM KakK IIE€PETOBOPHI, TOCPEAHUIECTBO,
apOuTpax, MeIMaluus U NapTUCUIIATUBHASA NpoLeaypa.

JelicTBUTENBHO, paboTa KaXk10r0 IOPUCTA TaK HJIM HHAYE CBI3aHa C KAKMM-JIU00 acIeKTOM pa3peleHus] KOHQIUKTOB.
[TosTOoMy BakxHO, 4TOOBI IIPEACTaBHUTENN “IpaBa” pa3OHpanuch B IMPOBEJEHUN coOeceTOBaHUIl U KOHCYIBTHPOBAHUHI
KJIIMEHTOB, a TaK)Ke B BEJICHUH NMEPETOBOPOB, HE3aBUCHMO OT TOT0, HMEIOT JU OHU CyAeOHYyI0 MPaKTUKY WU HET.

Kondaukryronue cTOpoHEl B OCHOBHOM HE 3aMHTEPECOBAHBI B CyIeOHBIX pa3duparenbcTBax. CyneOHbIE pa3duparebCcTBa
camMu mo cebe MOUTH HUKOTJAA HE ABIAIOTCS LENbI0 KIMEHTOB. B myumem cimydyae cyneOHBIN mpomecc 3TO CPeacTBO
JOCTHIXCHUSA LICIIN.

BmecTo 3TOro CTOpOHBI 3aMHTEPECOBAHBI B OBICTPOM pa3pelIeHUH CIlopa, B MOJYYEHHUM HaUIekKalUX YCIYT, K
npuMepy, 1ist obecredeHus: paboTel cBoeTo OM3Heca, I co3TaHus KOM(MOPTHBIX YCIOBHH KU3HeaessTenbHOCTH. Korma
IOPHUCTHI MMOMMYT, 4eTO Ha CAMOM JeJie XOTAT KJIUEHTHl, OHM HAaYHYT MOMOTAaTh CBOMM KIHEHTaM, JOCTHUYb ITHX IeJei
TMI00BIM 3aKOHHBIM CIIOC000M, TIe cyaeOHBIi mponecc OyneT OMHUM W3 MHOTHX BapHAHTOB (2 HE €IMHCTBCHHBIM).

AxmetoB A.C. cnpaBeaJMBO OTMEYAET, YTO B CIy4yae BOSHHKHOBEHHUS NMPABOBBIX KOH(QIUKTOB M CIHOPOB, MOXKHO
paspeuiath UX B IlOCyZ[e6HOM NopAaAKE. 3}180]) CTOUT OTMETHUTHL Pa3BUTUEC MHCTUTYTAa MEAUALUU, KOTOpblﬁ yxKe naet
MOJIOKHUTEIbHBIC OLEHKH, KaK OT paOOTHUKOB NPaBOBOH cdeprl, Tak U 0OBIYHEIX I'paxzaaH [1, c. 98].

Cynpl TakKe B 3HAUUTEJIBHON CTENEHH OTAAIN MPEANOUYTeHNE albTepHATHBHOMY pa3pelIeHNnIo ClIopoB. Tak, HOBBIH
HMITYJIbC Pa3BUTHUS WHCTUTYT Menuamuu noiydusl B 2016 rony, korma ObII BBEJIEH B JACHCTBHE HOBBIM ['pakgaHCKUN
nponeccyanbHblii kogekc Pecnmybnuku Kazaxcran, rae mo BceMy TEKCTYy HPUMHPHUTEIbHBIE NMPOIEAYPHl HPOXOIST
«KpAacHOU HUTHIO», a COAEHCTBUE CTOPOHAM B YPETYITHPOBAHUU CIIOpPA HA BCEX CTAAUAX MPOIECCa CTAI0 00I3aHHOCTHIO
cyna [2,c. 17].

OcHOBHasl YacTh

Mennanus — 3TO Mpomecc yperylupoBaHHUs KOHQIUKTA, B KOTOPOM HE3aBHCHMAasl TPEThs CTOPOHA — MEIHAaTOp —
IIOMOTaeT y9acTHUKAaM HalTH B3auMoIpremMiaeMoe pemenue. [Icuxonorndyeckrne MpUHIUIE H METOABI HTPAIOT BAXKHYIO
poab B 3TOM mpoimecce. MeanaTopsl HCIOIb3YIOT CBOM HABBIKM B 00TACTH KOMMYHHUKAI[MHM, HOHHUMAHHUSA SMOLIUN U
yhpaBieHUus KOHOIUKTaAaMH, 9YTOOBI MMOMOYb CTOPOHAM BBIPA3UTh CBOM MOTPEOHOCTH, pa30o0paThCs B COOCTBEHHBIX
HHTEpECAX U HaWTH B3aMMOBBITOAHOC PECIICHUCEC.

Bo BpeMst Menuanuu MOTYT BO3HUKATh DMOIIMOHAJIbHBIE CUTYAallMd U CTPECC ISl yYaCTHUKOB. MeauaTtopsl MOTYT
00eCcIeYnTh MCUXOJOTHIECKYI0 TTOANEPKKY, TOMOYb YUACTHUKAM YNPABIATH CBOMMHU DMOIMSIMH U Pa3BUBATh HaBBIKU
3G pexTUBHON KOMMYHHUKAOWU. DTO MO3BOJSET CHU3UTH KOH(IUKTHBIE SMOIHHU U CIOCOOCTBYeT CO3TaHUIO Ooiee
OmaronpusATHOW aTMOc(epsl A pa3pelicHUs KOHPIUKTA.

B menom, mcuxonorus U MeAUalUs TECHO B3aMMOCBSI3aHBI, MOCKOJIbKY NMCUXOJOTHYECKHE aCHEKTHhl KOHQIUKTA
UT'ParOT BAXHYI POJIb B €0 BOSHUKHOBEHHHU U dCKaJlalluK, a MeAUalusd NMPEeAOCTABIACT NICUXOJTOTUICCKYIO MOAACPIKKY
U IIOMOTAaeT y4aCTHHUKAM HAaWTH KOHCTPYKTHBHOE pELICHHE.
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Ponv ncuxonocuueckux cmpameeuzl U Memooos 6 npoyecce Me()uauuu

MO)leJ'II/I Mearanu, HE3aBUCUMO OT TOT'O, UCITOJIB3YIOT JIK OHU IICUXOJIOTHYECKUH nmoaxoa ujinu UMEHOT HCHXOTCpal’[eBTI/I‘ICCKI/If/i
MJIM KOHCYJIbTALlMOHHBIN BKJIaJ, OCHOBAHBI HE NPENOCHIIKE, YTO BCE CIOPHI 3aTParuBalOTCs NCUXOJOTMYECKUMH UIU
SMONMOHAIBHBIMU IIPUHIHIIAMH.

[IpakTHdecKkn BCe CIOPHI CBSA3AHBI C OCKOPOIEHUEM YyBCTB, TOITOMY HEMHOTHE CIIOPHI OyAyT 06€3 9MOIMOHAIBHOTO
sneMeHTa. Ecim OBl K KaXaA0oMy KOHGMIUKTY MOAXOIHJIU C YHCTO O€CCTPacTHOM, pallMOHAaIbHOM, NPaKTHYECKOMH,
NMparMaTUYHON MM KOMMEPUYECKOH TOUKHU 3peHHs, 0e3 BHEIIHUX BIMSHUI UM IPYTUX OTPAHUYEHUH, OU€Hb HEMHOTHE
CIOPBI NPOJOJIKAIU OBl CYIIECTBOBATh.

Tak 4TO ’)Xe MemaeT CTOPOHAM pa3pellaTb CBOM CIIOPHI pa3yMHO, pallMoHalbHO U noi6oBHO? Kakue crpareruu
OHH HCIIOJB3YIOT, YTOOBI BEIITYTaTHCS?

B3aumocBs3b MeX Iy KOHQIUKTAMHU U IICUXOTOTHEH COCTOUT B TOM, UTO MCHXOJIOTHUECKHE PAKTOPHI HTPAIOT BAXKHYIO
pOIb B BOSHUKHOBEHNH, ICKAJNAINNN U Pa3peIIeHUN KOHQIUKTOB.

E.A. PomaHOBa MOJYEpPKUBAET, YTO MEJUAIUA - 3TO 00JaCTh MEXIUCIUIIIMHAPHOTIO XapaKTepa, CyI[eCTBYOIas Ha
CTBIKC IOPUCIIPYACHIUU, TUIITIOMATUYECCKUX OTHOLIECHUH U T.A., OMHAKO CyHII€CTBEHHO YUYUTHIBarOIas 001aCTh ICUXOJIOTHHI
KaK BEKTOPHOE HaNpaBJIeHHE B IPUMEHEHHH CIOCO00B pa3pelieHus KOHQIUKTHOM cutyanuu. Tem He MeHee, MeaHaL s
JlaJIeKo He MCKIII0YaeT He0OX0IMMOCTH B3aNMOYBa)KCHU S IIPH B3aNMOJI€HCTBUN CTOPOH, TaK KakK 3ajadeil ICHXOJOTHH B
MeIHalNH IBISETCS 00beKTHBHAS BO3MOXHOCTE IPOTHBOIOCTABUTE HEA(Y(PEKTUBHOCTE CUIOBEIX PEIISHHI KOMIIPOMICCY,
OCHOBAaHHOMY Ha IICHXOJTOTHYECKOH aTMoc(epe MeJNAINOHHON MOAAEPKKH, H YBEITUICHHUIO CIEKTPa MCUXOIOTHIECKUX
cmoco6o0B npegoTBpamieHus konduukra [3, c. 391-392].

E.H. IBanoBa oTMeudaeT, YTO MEJUATOPY BA)KHO HE CTAHOBUTHLCS MEPEBOJUYMKOM C SI3bIKA OJHOI CTOPOHBI Ha SA3BIK
Ipyroil u oOpaTHO, a, TBOPYECKH B3aMMOACHCTBYS CO CTOPOHAMH, IIOMOTAaTh MM CO3JaBaTh HOBBIH, OOIIMIl s HUX
SI3BIK B3aMMOIIOHUMAHUS, KOTOPBIM OHH CMOTYT BIIOCJIE€ICTBHH MOIb30BATHCS IS NPO(MIAKTUKY U pelIeHus MpobiaeM
CaMOCTOSITENIBHO, HE IpHbeTas K ycayraM TojlMada. JTa HEIpOCTas IeIb SBISSTCS OPTaHUIHOM 715 MEeJUAINHU 1 BIIOJIHE
NOCTH)XKUMA B Hel. [4, ¢. 80—87].

3nech neaecoo0pa3Ho 3aMETUTh, YTO MHOTUMH 3apy0eKHBIMU MeJUaTOpaMH UCIONIb3yeTCs TEXHUKA 110] Ha3BaHUEM
«Tepamnus ¢ OTpaHUYCHHBIM BpeMEeHeM». JTa TeXHHUKa BKII04aeT B ce0s1 paboTy ¢ KIMEHTAMH B TEUSHHUE ONPEIeICHHOTO
BpemeHnu. K npumepy, B ICUXOTEpanuy TEPaneBT HJIM KOHCYJIBTAHT CTPEMHUTCS JOOUTHCS MOXKHU3HEHHOTO M3MEHEHHUS
B3IJIS/IOB KJIMEHTA Ha J)KU3HB (MJIM UX MHPOBO33PEHUS: UX IEHHOCTEH M CUCTEM IIEHHOCTE!, UX yOeKJeHNUH, X CTpEeMICHUN
n 3HadeHuit). Torma Kak npu MeIHAIlUH MEJHATOpP CTPEMHUTCS HE K TOMY, YTOOBI CTOPOHBI U3MEHHIHNCH Ha BCIO KU3HD,
a MPOCTO K 6oee KPaTKOCPOUHOMY M3MEHEHHIO UX OTHOIIEHUS K HCXOAY KOH(DINKTA.

Eme oaunH BaXHBI MOMEHT B MEJUAIIUU - 3TO PACCMOTPEHHE OXKHUIAHHH CTOPOH B CaAaMOM IpoIllecce MeJUaIUu.
Kornma ctoponsl mpuberamT K MOCPEIHUYECTBY, UX HauboJiee pacHpoOCTPaHEHHOW MOTHBAIMEH SIBISETCS CHIBHOE
JKeJaHHe oJepiKaTh nodeay. AHAJIOTMYHBIM 00pa3oM, HOCPEIHUK B POBHOW CTEIEHH OyleT CTPEMHUTBCS K «KTPHYMOY»,
JOCTUTHYB yperynupoBaHus. Ho, KoHeYHO Bce CTOPOHBI HEe CMOTYT OJepkaTh mobeny oxHoBpeMmeHHOo. Kaxnmas us
MPOTUBOOOPCTBYIOMHUX CTOPOH CTPEMHUTCS IOJYYHTh MaKCHMAaJbHYIO BBITOJY OT MEAHAIlMH, a MEJHATOpP CTPEMUTCS
3aKJIIOYUTH COTJANIEHUE MEXJy CTOPOHAMH, TeM caMbIM H3beras cyneOHBIX pazbuparenbcTs. [losToMy cTopoHam
HeoO0xoauMo nepeopMynHpoBaTh, YETO OHU OXKUAAIOT AJOOUTHCSA OT MOCPEIHUUECTBA M UTO OHU MOAPA3yMEBAIOT MOJ
«1mo0e0M» UM JOCTUNKEHUS CBOEH IEIH.

O6e npoTHBOOOPCTBYIOIIHE CTOPOHBI CUMTAIOT, YTO OHH ONPABJAaHBl M UTO OHHM MMEIOT IIOJIHOE NpaBo Ha mobeny.
[MocpenHuk, ¢ Apyroit CTOpOHBI, TaK)Xe HeCceT B ce0e CHIBbHYIO MOBECTKY JHS: JKeJaHUE JOBECTH IOCPETHUUYECTBO J[0
YCIIEIIHOTO 3aBEpIICHUS.

OnHO Ba)kKHOE MPAKTUIECKOE MPABUIO MEUANNH, BEITEKAIOMIETO U3 3TOTO, 3aKII0YaeTCsI B TOM, YTO MEUATOP JOJIKEH
paccMaTpuBaTh CTOPOHBI 3a CTOJOM MeAHAlHMU KaK OTAEIbHBIX JHUI, a HE MPOCTO KaK NpeAcCTaBUTEeIeH KOMMaHW,
yqpen(ﬂel-lm‘/'l nin HaLlHﬁ. B xaxom OBl npeacTaBUTECIIBCKOM Ka4Y€CTBE CTOPOHBI HE NPUCYTCTBOBAJIU HAa ME€AUWAlUNU, OHU
TEM HE MEHEEe OCTAIOTCS MHINBUYaIbHBIMU JIIOJbMHU, PyKOBOJCTBYIONIUMHUCS CBOUM COOCTBEHHBIM MUPOBO33pEHUEM U
camMoyBakeHHeM. Pacmmo3HaB 3T XapaKTEepPUCTHKH B KaXXIOM U3 HUX, HOCPEIHUKH MOTYT BCKOpe 0OHAPYXUTh HCTHHHEIE
TIIyOMHHBIE MOTHBEI CTOPOH M HX CHOpA.

Kpome toro, xoTenoch ObI OTAEIBHO OCTAHOBUTHCS HA CKPBITHIX MIaHaX U MoTUBaX. OMHUM U3 HaumboJiee BaXHBIX
3J€MEHTOB Mpollecca MOCPEJHUUECTBA SIBIAAETCSI U3yUeHHE CKPBITHIX IPUUMH CIIOPa, a Takke ABHBIX. CTOPOHBI BEIpaboTaro
JKECTKHE LEHHOCTH U CHCTEeMBl yOeIXKJIEeHUH B KauecTBE CBOEHl 00Ilieil cTparerun BbIKMBaHUS B HECTaOMIBLHOM MHDE.
OHM MOTYT NIIPOSIBUTHCS B CIIOpE, BO3MOXXHO, KaK IPOCTO OJAHO KOHKpeTHOe yOexaeHue. Ho 3To MoxeT OBITH IPOCTO
OJHUM M3 aCHEKTOB 00Ieil OTKPBITON CTpaTerny JOCTVIKEHHS BBIUTPBHINIHOW MO3UIHH. 32 3THM MOXET CKPBIBATHCS
MHOECTBO JIPYTUX Pa3HOOOpPa3HBIX MOTHUBAIMH: TOPIAOCTH, PEBHOCTH, THEB, 00M1a, 3aBUCTH, IPECTHXK, BEICOKOMEpHE,
XKAJHOCTH, TIIECIAaBHE, 3aIUTA INYHOCTH, CAMOYBAXXCHNE U MHOTUX APYTUX ABMKYIIUX cHil. OHU MOTYT OBITH BBI3BAHBI
KOpPIOPATUBHON MOJUTUKOM, BHYTPEHHEH MOJTUTUKON oduca, COMEPHUIECTBOM MEXAY KOJJIETaMH, CEMEHHON KyIbTypoi
UM MHOXXECTBOM JIpyrux (GakTopos.

YacTo CTOPOHBI MOTYT Ja)€ He 0CO3HABATh, YTO PealbHbI KOHGIHUKT CKPBIT U CUIBHO OTIHYAETCS OT TOr'0, KAKUM
OHH ero onuceBaT. OHM MOTYT HE TOHUMATh HJIM HE IPU3HABATH CBOU COOCTBCHHBIE HCTHHHBIE CKPBHITHIE MOTHBBI: OHHI
MOTYT IIPOCTO MOJAaraTh, YTO NPOCTO AOOMBAIOTCS HaAJEKAIIero BOZMEIISHHS NI KOMIIEHCAIIUH, TOT/la KaKk Ha CaMOM
Jelie OHU BEIPAXAIOT THEB M 00Uy, a TaK)Ke JKeJIaHWE BUACTHh APYTYI0 CTOPOHY HAKa3aHHOHN M yHUIKEHHOH.

Bo3bmewm, k npumMepy, TpeboBaHNE JeHET B KaueCTBE KOMIEHCAIIUU. DTO MOXKET OBITh MOPOXKIEHO XKECTKOH cucTeMoi
yOeXKJACHUH, YTO TEHBI'U — ITO €AMHCTBEHHOE, YTO YAOBIETBOPUT MO TpeboBanus. CTOpOHA MOKET HCKPEHHE 1MoJarath,
4YTO MX TpeOOoBaHUE O JEHbIrax 3aKII0YACTCs UCKIIOYUTEIBHO B KOMIIEHCALIMH — MPOCTO B BOCCTAHOBICHUHU JCHEKHBIX
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CpenCTB, KOTOPbIe OBUIM MOTEPSHBI MJIM N3PAaCcXOJ0BAaHBI B pe3yNbTaTe BUHBI APYTrol CTOPOHBI B criope. Tem He MeHee,
9TO TpeOOBaHUE JACHET, MOXKET UMETh MHOXECTBO CKPBITHIX 3HAUYCHUH B KOH(QIUKTHONH CUTyaLHU:

- 4TOOBI HaKa3aTh — HaKa3aTh JPYTyI0 CTOPOHY CIIOCOOOM, KOTOPBIH, IO X MHEHHUIO, IPUYNHUAT HAanOOIbIIyI0 OO0Ib,
a UMEHHO yJapuT [0 KapMaHy;

- 9TO0BI YHU3UTH — 4TOOBI 3aCTABUTh APYIyK CTOPOHY 3aIIaTUTh OOJbIIEe CyMMBbI [EHEr, TaK CKa3aTh «3ale3Th
r1y0oKo B MX KapMaHBI» - 4TOOBl OHU OBIIU MYyOIUYHO YHUIKEHBI;

- 4T0OBI OMpaBAaTh — YTOOBI MPOJEMOHCTPUPOBATH BCEMY MHpY, U4TO Obljla NMPHUCYXKJIEeHA CyLNleCTBEHHAas Harpaja,
cly)amas 10Ka3aTeIbCTBOM TOTO, YTO MBI B KOHIIE KOHIIOB OBIJIN IIPaBbl;

- 4TOOBI MOJTYYUTH NPUOBITE — YTOOB! MOJYUYHTh «HEOKHAAHHYIO MPHUOBIIE», YTOOB 0OIETUYHUTH JIYUYIINH YPOBEHD U
o0pa3 KU3HU WU NpHOBLIB JIs OU3Heca.

Takum 06pa3om, MCUXOTEPaANeBTUICCKI HH)OPMHUPOBAHHBIH MOCPEIHUK, BO-MIEPBBIX, ITO3BOJIUT CTOPOHAM OOHAPYKUTD
CBOU CKPBIThIE HCTHHHBIE MOTHUBBI H UCCIIEA0BATh UX. BO-BTOPBIX, 3TOT MOCPEIHUK ITOMOKET CTOPOHAM IPU3HATH, YTO
OHHU B3aMMHO IOTAJH B JIOBYLIKY CUTYallMH, KOTOpast IBJASETCS B3aUMHO pPa3pyLIUTEIbHOW. B-TpeThux,  BO3MOXKHO, 3TO
camoe IJ1aBHOE, TOCPEAHUK ITOMOXKET CTOPOHAM HPUUTH K OCO3HAHHIO TOTO, YTO KOH(IHUKT MOXXHO ObLIO OBl pa3pennTh,
ecyu OBl X OTHOUICHHE K HEMY M3MEHHIJIOCH — eciIu OBl mraTtdopma Oblra OBl MpeoOpa3oBaHa U3 OJHOW B JPYyrylo, TO
eCcTh M3 OOU/bI U HEJOBEPHS K COBMECTHBIM U JIOBEPUTEIbHBIM pabOUYUM OTHOIMICHUSIM.

B 3anmagHo# IpakTHKE CYI[ECTBYEST HECKOIBKO IMCUXOJIOTHYECKHX CTPATEeTHii, HCIIOIb30BAHNE MEIHATOPAMH KOTOPBIX
MOTYT CYUIECTBEHHO yJIYUYLIUTh MPOIECC MEAHUAIUH, U B 3HAYUTEIbHONH CTEHNEHH MOBBICHTh BEPOSTHOCTH ycliexa B
JOCTHIKEHHUH 000I0AHOTO B3aMMOBBITOJHOTO PEIICHUS.

Jlnst ynydieHus MOHUMAHUS ¥ peIleHUs] KOHGIHMKTOB MEIHATOP MOXKET UCIOJIb30BaTh Pa3JIMYHbIC ICUX0JIOTHIECKHE
CTpaTeruu TakWe KakK: SMIATHS (nposeienue MeOuamopom NOHUMAHUSA U 4YBCTNEECHHO20 OMHOWEHUS K NepetCUBAHUAM
U nompeGHOCmMAM CIMOPOH MeM CAMbIM YIYHulas KOMMYHUKAYUIO), aKTUBHOE CIYIIaHUE (cocpedomoueHue Ha noiHOM
60CNPUAMUY CKA3ZAHHO20, 0EMOHCMPUPYsL 6HUMAHUE U 20MOGHOCHb NOHAMb MOYKY 3DEHUs KAJNCOOU CMOPOHbL),
KOMMYHHUKAIHOHHBIC HABBIKU (Meduamop ucnoivizyem 3p@exmusnovie Memoovl 00w eHust, 8Ka04as ICHOe blPAdCeHUe
Moulcaell U YMeHue 3a0asams 6ONpocsl); BU3yadu3anus (nomMowb CmopoHam npedcmasums aibmepHamueHble Clyyenapuu
U nociedCcmeust, umo Moxcem cnocobcmeosams 6onee 0Co3HaAHHbBIM peutenusam); pebuaekcus (meduamop cooeticmeyem
PA3BMBLUTEHUIO CIMOPOH HAO CEOUMU YYBCMEAMU U MOMUBAYUAMU, YO MONCEM NPUGecmu K 21yO00KoMYy NOHUMAHUIO
cumyayuu); coznanue 6€30MaCHOTO IPOCTPAHCTBA (0becneyenue Meduamopom ammocdepot, 20e CMOPOHbL YYECMEYIOM
ce0s 3auuueHHbIMUY 011 OMKPOBEHHO20 00MeHa MHeHUAMU U yygcmeamu); GacuIuTanusl peueHus npodiemM (nomousb
CMOpoOHaM GbIABUMb U AHATUZUPOBAMb NPOOIEMbl, NOOWPSL KOHCMPYKMUGHBIL NOOX00 K UX peuleHu0); ynpaBieHHe
KOH(DIUKTOM (cnocobcmeyem ynpagienuio IMOYUAMU U HANPAGIEHUIO IHEP2UU HA NOUCK 83AUMOBbICOOHBIX PeueHUll);
MO3UTHUBHBIN OAXO] (8bl0eNeHUEe NOZUMUBHBIX ACNEKN 08, NOOWPSIS CIOPOHbBL COCPeOOMaAiU8aAmMbCs HA NOUCKE PeuleHUl,
a He Ha 63AUMHLIX 006UHeHUsX); TOTMOTHUTEIbHBIE TEXHUKH (Meduamop ucnoivzyem pojegvie uzpuvl, 0151 NHOMOWU
CMOpoOHAM 8 60CCO30AHUU CUMYAYUT U NOUCKE ALbMEPHAMUBHBIX PEAKYULL).

Tak e B mporecce MeAHaIMu MPUMEHSIIOTCS Pa3HO00Opa3HbIe MICUXOIOTHYECKUE METO/IBI sl 00Jer1eHUs pa3penieHus
KOH(IUKTOB: MCHXOJIOTUYECKOE TECTUPOBAHHE (UCNONb306AHUE MECMO8 05l GbisGIeHUs 0COOeHHoCmel TUYHOCMU,
MOmMuUBaAyuUll U 63215006 CIMOPOH, YMO MOJICen NOMOUb 8 NOHUMAHUU UX nompebHocmeil); KOTHUTUBHO-TTOBEEHYE CKUM
MOAX0J (OCHOBAHHBIU HA U3YHUEHUU B3AUMOCEAIU MedAHCOY MbLCAAMU, YYECMEAMU U NOGEOCHUEM, NOMO2Aen CMOpPOHAM
0CO3HAMb U UBMEHUMb 0eCmMPYKMUGHble NammepHsvl 83aumooelicmeus); HeHpOIMHIBUCTHYECKOE IPOTPaAaMMHUPOBAHIE
(memood, okycupyiowuiics Ha AUSHUU A3bIKA HA 6OCHpUsmMuUe U NoGedeHue, NoOMo2as YIyUuums KOMMYHUKAYUIO U
UBMEHUMb He2amuHble YCMAH06KIL); TeUITAIBT-TePAHUs (COCPeOOmavueaemcs Ha YeioCmuom 60CAPUSMUU CUMYAYUU,
nomoz2as cmopoHam ysudems 00wy KApmuHy U NOHAMb, KAK UX 0elcmeus 61uaom Ha opye opyea); TEXHUKHU peIaKcanuu
U MEUTAIUH (HOMO2AIOM CHUZUMb YPOBEHb CMPECCd U HANPAICEHUsL, Ymo cnocobecmayem Oonee 3 pexmugnomy obwenuio
U NpUHAMUIO pewienuli); MOJCIUPOBAHUE MOBEACHUS (DeMOHCMPAyUs albmepHamusHulx cnocobos peacuposanis
Ha cumyayuu u NOUCKAa pewleHull); UTPHl POJIEBEIX CLHEHAPUEB (NOMO2AIOmM CMOPOHAM NOHAMb NO3UYUI0 Opye opyed,
neped’cums CUmyayuio u paccmompenms pasiuiible MmoyKu 3peHuss); akIeHT Ha COTIACHHU U OOMHOCTH (noduepKusanue
00wux yYyeHHocmell U UHMeEPecos, YMmo cnocobcmeayem co30anUI0 OCHOBbl 01 CO2AACUA U COMPYOHUYeCm8d); TEXHUKU
n3MeHeHus poKyca BHUMAHUS (MOMO2AIom CmMOpOHAM NepeKIouUnb HUMAHUE ¢ NPOOIeM HA BO3MOICHOCMU U CNOCOObL UX
peuienus); UCIONb30BaHne MeTadop U aHAIOTHH (no36oasem meduamopy OOHeCmu CLOJACHbLE UOeU, CO30a6as1 NOHUMAHUE
cumyayuu ¢ ucnoib308aHuemM anailoeuil u 00paszoe).

OTH CTpaTernu W METOABl OMOTraroT MeauaTopaM 3(QPEeKTHBHO BO3JeHCTBOBATH HA NCUXOJOTHYECKHE aCIEKTHI
KOH(IIMKTA, CO3aHNUI0 KOHCTPYKTHBHOTO B3aUMOJIEHCTBYS M CIIOCOOCTBYIOT MTOMCKY B3aHMOBBITOJHBIX PEIICHUIA.

Cmpemaenue Kk ypecyiupo8anuio iyduie, 4em 0AcCudaiocs.

B CKONBKHUX CAydYasX yperyiupoBaHHe TEpPIeIo Heyaady, KOTJa CTOPOHBI, Ka3aloch Obl, Ha HEOOJIBIIOM PACCTOSIHUH
Ipyr oT apyra? Bo3bpMeM cieyomylo CHUTyalluio: CTOpOHa A clejaja NpeasIoKeHUEe yperyiupoBarh crmop Ha 500
000 tenre. Ctopona b 3asBiusieT, uto npuemiembiM Oynet He MeHee 550 000 Tenre. CTOpOHBI pa3zelieHbl BCEro Ha
50 000 tenre, HO ocTaroTcs Hepa3pemuMbIMH. CTopoHAa A OTKa3bIBAaeTCs yBEIMYMBATH HpeJiioXeHue, a ctopona b
Mo-mpeXHEeMY HacTaWBaeT Ha cBoeil cymMe. Hu 0/lHa U3 CTOPOH HE FOTOBA CABUHYTHCS C MECTa», IIOITOMY HHKaKOTO
yperyiupoBaHus JOCTHYDb HEBO3MOKHO.

Ecnu 6B KTO-TO CHPOCHI JIO0YIO M3 CTOPOH, YTO O3HAa4YaeT JJIs HUX BBIIJIATA MJIM MOJTYyYEHHUE AOMOTHUTEIbHBIX
50 000 TeHre ¢ KOMMEPYECKOIl TOYKH 3pEHHUS, COMHUTEIBHO, YTO Y HUX OB OBl TOTOBBIN OTBET. BeposiTHO, oHM ObLIH
OBl BBIHYXKJICHO IIPU3HATH, YTO C YHCTO KOMMEPYECKOH TOUKHU 3peHus pomonHutenbpHeie 50 000 TeHre Tak niuM WHAYe
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HE 6y}1yT HUMETH 60J'l]>l_LIOl"O 3HauyeHHss. Ho ¢ MCHUXONOTHYECKOH TOUYKH 3pC€HUA HUJIH C TOYKHU 3PCHUA CaAMOOLCHKU 3TO
CO31aeT LEeJIbIH MUpP pa3ianduii. ¥ o0eux CTOPOH €CTh JKeJaHUe BBIMTH U3 NOCPEIHUYECTBA C PE3YIBTATOM — XOPOIINM
pe3ynbTaToOM, KOTOPEIMU OHH — U BCE BOBJIECYEHHBIE — MOTYT UyBCTBOBATH CE0s IMOJHOCTHIO YIOBIETBOPUTEIBHBIM. JTO
0cOOEHHO BEpPHO B TeX CIydasX, KOIja CTOPOHBI, MIPUCYTCTBYIONINE HA MEIHAI[HH, JEIAl0T 3TO B IPEJCTaBUTEIbCKOM
KadecTBE, MOCKOJIbKY OHM OCTPO OCO3HAIOT HA MPOTSKEHUHU BCEro MPOIecca, YTO UM HYXKHO OyAeT MoKa3aTh pe3ynbTaT
OpTaHHU3aLMH UIU OPTaHy, KOTOPHII OHU MpeacTaBaAsAioT. [[03ToOMy OHM HaJ€I0TCS B CTPEMSTCS K JIyUIIeMy, Y€M 0XKHUAAN0Ch
pe3ynbTaTy, 4TOOBl 3apy4YUTHCS MMOXBANOH U 0100peHreM, Oyab TO OT cOBeTa AMPEKTOPOB, HavallbHUKA WJIU Cylpyra.
W60 He3aBUCUMO OT TOTO, NPEACTABISIOT JU OHU KOPIOPALUU, YUPEIKICHUS UIU HALlUU, OCO3HAIOT OHU 3TO MJIU HET,
Ha JII0/Ie#l BIUSIOT UX cOOCTBEHHBIE IIyOMHHBIE MOTHBEL. TakuM 00pa3oM, CTOpOHA A CUHMTAET, YTO €CIU OH BEpHETCS
¢ cymmoit B pazmepe 500 000 TeHre, OH 3aCIyXKHUT 0JIarOTAPHOCTH M OJO0OpEeHHE, MOCKOJIbKY AaHHAs CyMMa 3BYYHUT
HAaMHOTO MEHbIIe. AHAJIOTHYHBIM 00pa3oM, cTopoHa b 3HaeT, 4yTo yperynupoBaHue B pazmepe 550 000 Trenre B paBHOU
CTENEHH MOJYy4YUT 0J0OpeHHe, yBa)KeHHE U BOCXHUINEHHE, TOCKOIbKY 3Ta CyMMa 3BYYHUT 3HAUUTEIbHO OONbIIE.

Heo0X0auMoO OTMETHTh, YTO CTPEMJICHHE K OJOOPCHHUIO SBISETCS YAaCThIO Hallel MOTPEOHOCTH MOAAEPKUBATH
BBICOKYIO CAMOOIIEHKY, ¥ IIOCPEJHUK KOTOPBIH MPHU3HAET ATO B CTOPOHAX, OyIeT B Jy4lIeM HOJOKEHUHU, YTOOBl HAWTH
TOYKH CONPHUKOCHOBEHUS HIJIM U3yYUTh COBEPIICHHO pa3HBIC MYTH yperyIHPOBaHHS.

3akja0ueHne

Brinreyka3zaHHbIi IpUMep TOBOPHUT O TOM, UTO IICUXOTOTHS OUYEHb TECHO B3aNMOCBA3aHA C MEAHAINEH, U MEIUATOPOM
HeoOX0AMMO BlaJeTh COOTBETCTBYIONMMH HaBbIKaMH. MequaTop ¢ MCHXOTePaneBTUYECKUM ONBITOM MU MOATOTOBKOM
MOXET Paclno3HaTh U CIPABUTHCSA CO MHOTUMH U3 3THX KECTKUX YCTAaHOBOK, KOTOpPbIE TaK 4aCTO CO3/al0T IMOLIMOHAIbHBIE
NpenaTCTBUS AJIs pallMOHAJIBHOrO pa3peuenus cnopoB. Oco3HaBas U IPpU3HaBasi 3TU yCTAHOBKHU, MEIHATOP MOXKET CTaTh
3HAYUTENbHO Ooee (P PEKTUBHEIM B COAEHCTBUU YPETYIHPOBAHUIO.

Kaxk 3agBun Pobept Jx. Konnnnu, « Mbl noiu, KOTOpEIE B MEPBYIO O4epe/b, BNAJAIOT B THEB, ACMPECCHIO, CTPaXx,
BpaxxJeOHOCTH, pa3oyapoBaHue U 00uay. Y Hac €cTh 3T0, KOTOPOMY JIETKO yIpokaTb. MBI BUAUM MHUP CO CBOCH TUYHOU
TOYKH 3PEHHUS U YaCTO MyTaeM BOCHPUATUE C PEaTbHOCTHIO. MBI 0OBIUHO HE HHTEPIPETUPYEM TO, UTO TOBOPAT APYTHE,
TakK, Kak Jpyrue HaMepeBalTCs, U He UMeeM B BUJY TO, UTO APYyrHe MOHUMAIOT IOJ HAlIUMU ciIoBaMu» [5, c. 36].

C nCHXOJOTHYECKOW TOUKH 3PEHHUsSI 9TO MOXKET OBITh TOUHBIM HabmroneHneM. OfHaAKO MeIMaTopy CHavyaja HeoOX0JuMOo
OyneT N3y4HTh, KaK STH JIOAH CYIIECTBYIOT KaK JIMYHOCTH, HPEXK e YeM CTaTh YIaCTHUKAMH TSKOBI. DTO MOKET NOBIUATH
Ha TO, KaK OHM M3HAYaJIBHO NMPHUILIH K CBOEMY CIIOPY, U MOXXET IIOBIUATH Ha TO, KaK OHU PEarupyioT B KOHQPIUKTHOH
cuTyamnuu. bonee Toro, u3ydas Kak 3TH JI0AH « QyHKIHOHUPYIOT», MEIHATOP MOXKET BBIABUTH U ONPEACTUTH CTPATETHH,
KOTOPbI€ OHU NMPUHSIH M BBIXOAA U3 KOHGIMKTHOH CHUTYallHH.

Ilcuxonoruyeckue 6ap1>ep1>1 B MOCPEAHUYECCTBE UI'PAlOT pPCIIAKINYI POJIb U MOI'YT 3HAYUTCJIbHO 3aTPYAHUTH
npouecc paspeueHuss KoH(GIUKTa. [JoHMMaHue dTUX NCHUXOJIOTHYECKUX OapbepoB MO3BOJIsET MeanaTopy G PeKTuBHO
padoTaTh ¢ HUMH, NPUMEHSS Pa3JIMYHBIE CTPATETHHM W METOJBI JUISI PeHIeHHsS NpoOIeM M TOCTHIKEHHS KOHCEeHcyca
MEXIy CTOPOHAMH.

Takum 06pa3om, 4TOOEI OBITH YCHENIHBIM MEAHATOPOM BAXKHO HE TOIHKO HCIOIH30BaTh PA3IMUHBIEC ICHXOJIOTHUECKHE
CTpaTeruu U MeTOJbl, TaKkKe HeoOX0AuMO 001agaTh 0COOBIMU TICUXOJOTHUYECKUMH KauecTBaMu. K TakuM KadecTBam
OTHOCATCA YMEHHUEC CIHYLIAaTh U aHAJIU3UPOBATH, ICHO U3J1araTb CBOW MBICJIH, YIPABJIATh CBOUMHU SMOIIUAMU, rHOKOCThH B
MBILIJICHUY U B IOBEJECHUU. YCIEIIHBIH MEIAaTOP — 3TO COUETAHME IICUX0JIOra, JUIIOMAaTa, KOHCYJIbTAHTa U HACTaBHUKA,
TOTOBOTO 00€CIEYHTH JIOASIM HAXOXK/JEHUE COTIAMIEeHHsS B CIOKHOW 0OCTaHOBKE.
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underscored, with a focus on electronic mailbox hacking as a prevalent form of cyberattack. The article emphasizes
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The article delves into crucial aspects of preventing computer and digital threats associated with information security,
highlighting the pivotal role of preventive measures in mitigating risks of criminal offenses in this domain. It outlines
the challenges faced by law enforcement agencies and society in identifying and combatting criminal offenses related
to information and digital security. Attention is directed towards the complexities associated with defining complicity
and the involvement of individuals in informatization-related criminal offenses. The authors stress the importance of
considering the technical nuances of modern information technologies, which may complicate the identification and
prosecution of individuals involved in criminal acts.
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KOMITBIOTEPJIIK KOHE IU®PIBIK KAYIIICI3JAIK J)KOHE AKIIAPATTBI KOPFAY CAJTACBIHIAFBI
KBIIMBICTBIK-KYKBIKTBIK MOCEJIEJEP

C.K. KymicGekoB
¢unocodus noxkropsl (PhD), kaybiMmaacTeIpslIFan npogdeccop
Kaszakcran Pecnyonukacel [IM B. beiiceHoB arsiaaarsl Kaparauabl akaaeMusiChl
B.P. CynranoBa
3aH FBIIBIMIAPBIHBIH MarucTpi
P.X. Temuprasuun
¢unocodus goxkrops (PhD)
«Alikhan Bokeikhan University», Kasakcran Pecnybnukacsr, Cemeii k.

Anpartna. FeurbiMu Makanaga Ka3ipri akmaparTslK KOFaMaarsl DU PIBIK Kayill-KaTepiaep Typaisl alTeuiaasl. ABTOP op
azaM jKeKe, KOFaMJIbIK, KOMMEPIIHSUTBIK XKOHE MEMIICKETTIK MYy/AJIeJiepre Kayiln TOHAIPETIH CaHIbIK aKapaTka pPyKcaTChi3
KOJI )KETKi3y MYMKIiH/IriHe Tan OOJaThIHBIH aTan KepceTeni. DIEeKTPOHIBIK MOMITA KIIIITiH Oy3yAbl KHOEpmalyblIapIblH
KEH TapaJifaH Typi peTiHzae 0eJinm KepceTe OTHIPHIN, aKIMapaTTHIK KayiMCi3AiK )KOHE TeIeKOMMYHHKAIUI AePEKTEPiHiH
ocaJIIbIFbIHA Ha3ap ayAapbliaasl. Makagaga KOMIBIOTEPIIiK aKnapaTka 3aHChI3 KOJI JKETKi3y i KeKe TYJIFanapblH 9pTypi
caHaTTaphl XKy3ere achlpybl MYMKiH, OyJI JepeKTepliH KYNHSIbUIBIFBI MEH TYTAaCTBIFbIHA BIKTHMall Kayill TOHAipeni.
MyHnpzail opexeTTepAiH cangapblHa, COHBIH IIIIHIE AepeKTepal )KoloFra, OyFaTTayFra )kKoHe e3TepTyre, COHJal-aK MOPaJbIbIK
JKOHE aBTOPJBIK acleKTigepre epexme Hazap aymapbuiaasl. COHBIMEH KaTap, aBTOP NHQPIBIK MadyslIgapasl aHBIKTAY
MEH allIbIH-aJdyIblH KYPACIiIirine Hazap aygapaabl, dcipece aBTOPIBIK KYKbIFbIHA KapaMacTaH 3aHCHI3 9Cep €Tyl MYMKIiH
KOMOBIOTEPIiK OarxapiaManap asChlHAA.

Byn makanajga aknaparThlK Kayinci3liKKe KaThICThl KOMITBIOTEPIIIK )KoHe HUDPIBIK KayiNTep/IiH ajablH alybIH MaHbI3/1bl
acrnekTinepi tankpuanaasl. O 0CHl canaJarbl KbIMBICTBIK KYKBIK OY3YIIBUIBIK TOYEKEJIJepiH TOMEHETYACrl alablH
ally mapajapbslHBIH POJIiH aTal KepceTeai. Makaaga KYKbIK KOpFay OpraHiapsl MeH KOFaM aKMapaTTHIK )KoHe U PIIBIK
Kayinci3aik canachblHaFbl KbIIMBICTBIK KYKBIK OY3YIIBUIBIKTAp/Ibl CONKECTEHIIPY JKOHE OJIApMEH KYpeCy Ke3iH/ie Ke3aeceTiH
KHBIHIBIKTapJIbl CHIATTAM/Abl. AKIIapaTTaH/bIPy CallaChlH/a KBIJIMBICTBIK KYKBIK OY3YyIIBUIBIKTAp jKacayFa aJjaM/IapblH
KaThICYBl MEH KaTBICYBIH aliKbIHayFa OaiinaHbICTHl KUBIHBIKTApFa Ha3ap ayAapslaanbl. ABTOpaap KbIIMBICTEIK OPEKETTI
)KacaraH agaMaapabl aHbIKTAay MEH KydajgayAbl KUBIHAATATbIH 3aMaHayHu aKIapaTTbIK TEXHOJOTUAJIapAblH TEXHUKAJBIK
CPEKINETIKTEPiH eCKepy KAXKETTINITIH aTan KepceTei.
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Tyiiin ce3mep: KBIIMBICTBIK KYKBIK OY3YWIBIIBIK, aKMapaTTelK Kayincizgik, Hudpasik kayincizaik, anxaelH amny,
KBUIMBICTBIK 3aHHaMa.

YI'OJOBHO-IIPABOBBIE BOIIPOCHI B OBJACTH KOMIIBIOTEPHOM
U IU®POBOM BE3OHNACHOCTH U 3AIIATHI HHOOPMALIAU

Kymic6ekos C.K.
noktop ¢unocodpuu (PhD), accounupoBanuseiii mpodeccop
Kaparanpgunckas akagemus MBJl Pecniy6iuku Kazaxcran um. b. Beiicenosa
Cynranosa B.P.
MarucTp IOPUANIECKUX HAYK
Temuprasun P.X.
noktop ¢unocodpuu (PhD)
«Alikhan Bokeikhan University», Pecny6onuka Kazaxcrasn, r. Cemeit

Annortanus. HaydHas crares oceniaeT npodiaemMaruky HuppoBbIX yrpo3 B COBpPeMEHHOM HH()OPMAIHOHHOM 00IIeCTBe.
ABTOp MOJYEPKHUBACT, YTO KaXK/bII YEIOBEK CTATKUBACTCS C BO3MOXKHOCTHIO HECAHKIIMOHHUPOBAHHOTO TOCTYIA K LH(POBOI
nHdopMan KK, NpeaCTaBIAIONMEH YyTPO3y AN IUYHBIX, 00IECTBEHHBIX, KOMMEPUYECKHX U TOCYIapCTBEHHBIX HHTEPECOB.
OCHOBHOE BHUMAaHHUE yJI€JICHO Ys3BUMOCTH JIaHHBIX B 0071acTH HHYOPMALlHOHHON O€30MaCHOCTH U TEIEKOMMYHUKAIUH,
BBIJICJISISE B3JIOM DJIEKTPOHHBIX MOYTOBBIX SINIUKOB KaK pacupocTpaHeHHYyIo popmy kubeparak. CTaThs MoJUepKUBAET,
YTO HENPaBOMEPHBIH AOCTYI K KOMIBIOTEPHOI MH(pOpMamUu MOXET OBITH OCYNIECTBIECH Pa3IHUYHBIMH KaTETOPUIMHU
JIMI], 9TO CO3JaeT MOTEHIMAIbHBIE YyIPO3bl M KOHOUICHINAIBHOCTH U IEJ0CTHOCTH mAaHHBIX. Ocoboe BHUMaHUE
yIAeIsAeTCs MOCHEACTBHUAM TaKUX JACHCTBUIl, BKIOYas YHUUTOXKCHHE, OJOKMPOBaHHE U MOIU(DHUKALMIO TaHHBIX, @ TAKKE
HPABCTBEHHBIE M aBTOPCKHE aCHEKTHl. JIOMOJIHUTEIbHO, aBTOP 00paliaeT BHUMaHUE Ha CIOXHOCTh OOHApyXEHHS M
NpegoTBpalleHus NHPPOBHIX aTak, 0COOEHHO B KOHTEKCTE mporpaMm 1js 9BM, koTopbie, HECMOTPS Ha CBOE aBTOPCKOE
NpaBo, MOTYT MOABEPTaThCSl HE3aKOHHBIM BO3IEHCTBHSIM.

B nanHO# cTaTthe 00CyXgaeT BaXKHbIE aCHEKTHl IPeAyNpeKJeHUsI KOMIIBIOTEPHBIX ¥ MU POBEIX YTPO3, CBA3AHHEIX C
HHPOpMANHOHHOHN Oe30macHOCThI0. OH MOJUYEPKUBACT POIb MPOPUIAKTHIESCKUX MEP B CHHKEHHH PUCKOB YTOJTOBHBIX
npaBoHapymieHuit B 3Toit cdhepe. CraThs ONMMCHIBACT CIOXHOCTH, ¢ KOTOPBIMH CTAJIKUBAIOTCSA MPaBOOXPAHUTEIbHBIC
OpraHbl U 00IMIECTBO NPHU UACHTUPUKAUY U O0pbOE ¢ YTOJOBHBIMHU MPAaBOHAPYIIECHUAMHU B chepe HHPOPMAIUOHHON U
nudpoBoit 6e30macHOCTU. YaenseTcsi BHUMAaHNUE CI0KHOCTSIM, CBSI3aHHBIM C ONpPeASICHIUEM COyYacTUs U y4acTHsl JIUI]
B COBEPIICHNUHU yrOJOBHBIX IIpaBOHAPYLIEHHH B chepe nHPopMaTH3aALUKU. ABTOPHI HOAUEPKHUBAIOT HEOOXOAUMOCTH yueTa
TEXHHYECKHX 0COOCHHOCTEH COBPEMEHHBIX HH()OPMAIIMOHHBIX TEXHOJOTHH, KOTOPHIE MOTYT YCIOXHITE HICHTHQUKAIINIO
U Tpeciie0BaHue NI, COBEPUIMBUINX IPECTYNHOE JESHHUE.

KnroueBsle cioBa: yroloBHOE IMpaBOHapylleHHE, HHPOpMaHOHHAas 0e30macHOCTh, HU(poBas 0E30MaCHOCTH,
npoUIaAKTHKA, YTOJIOBHOE 3aKOHOJATEIbCTBO.

Introduction

The relevance of the article is emphasized in the context of the implementation of the Concept of Legal policy of the
Republic of Kazakhstan until 2030. The rapid development of innovative digital technologies leads to the emergence
of new methods for committing criminal offenses and additional criminal threats [1]. These factors impact various
spheres of public life, including freedom of entrepreneurial activity. In this regard, the modernization of criminal
legislation is becoming an integral necessity to effectively counter new forms of crime and ensure adequate protection
of the rights and interests of citizens and businesses.

Information is the cornerstone of modern society, serving as both the subject and product of its activities. The
processes involved in its creation, accumulation, storage, transmission, and processing have, in turn, driven progress
in tools for its production, such as electronic computing, telecommunications, and communication systems.

All of this falls under the broad concept of defining new information technology, comprising methods and means
for implementing information processes across various human activities. This includes the ways individuals engage
in information activities, akin to being considered information systems themselves. In simpler terms, information
is a product of social relations, gaining properties like a product and undergoing acquisition and alienation. This
leads to the emergence of new social relations and changes in existing ones due to information processes in society.
Consequently, there is a significant volume of contractual relations related to the production, transfer, accumulation,
and use of information in various forms, such as scientific and technical documentation, computer software, databases,
and database management systems. Essentially, a new type of goods is in circulation — computer information.

Methodology and methods of research

The research methodology relies on materialistic dialectics as a method of cognition. Additionally, it employs
general scientific methods of theoretical knowledge, including induction, analysis, observation, and description.

Research results

Everyone encounters situations where digital information, capable of causing harm to individuals, society,
commercial activities, and the state, is at risk of being stolen, distorted, or unlawfully disseminated as false digital
information. Within the realm of information security and telecommunications systems, data stored and transmitted

66 FBUIBIM Nel (80) 2024



Criminal law issues in the field of computer and digital security and information protection

over a global network is vulnerable. An example is the common occurrence of unauthorized access to confidential
information through the hacking of electronic mailboxes.

Unauthorized access to computer information can be committed by anyone from the objective side of a criminal
offense, whether lacking the right or the possibility of access. Not everyone, however, leads to its destruction, blocking,
modification, etc., and these actions often go undetected by users, organizations, the state, or even software designed
to detect such attacks. Illegal access, or simply illegal penetration, should be seen as actions not only resulting in the
destruction, blocking, copying, modification, or violation of the computer system, network, or computer itself. They
also cause moral damage, violate copyright and related rights, humiliate the honor and dignity of the user, hinder the
achievement of goals by ordinary users, and may lead to the cessation of operations by the affected entities or remain
unnoticed and undetected. Despite being actions against the rights and legitimate interests of users, illegal actions
on a computer program, being an object of copyright, do not necessarily constitute unlawful access to computer or
digital information [2, p. 106].

Modern criminal law and criminological science deal with the intricate concept of information. In the realm of
crime prevention, Y.D. Bluvstein's definition of information stands out. According to him, information can be defined
as «a set of knowledge necessary and sufficient for the prevention system to carry out appropriate interaction with
environmental conditions, coordinate and subordinate the relations of its components, direct their movement, exactly
as the movement of itself as a whole towards a programmed goal» [3, p. 83].

The main issues in the problem of information support are: determining the structure of information that the crime
prevention system needs; ways to obtain, process, store, and issue this information; and using the information received
to achieve the goal of the crime prevention system.

Special attention is given to the issue in Western countries. For instance, Alvaro Arenas, Gautam Ray, Antonio
Hidalgo, and Alberto Uruena address information security concerns [4], and Fengzheng Wang outlines methods for
information protection [5, p. 1271]. Meanwhile, domestic scientists and researchers actively explore the state of
scientific development related to the cooperation and interaction of law enforcement agencies across states in combating
cybercrime. Nevertheless, their findings suggest that, at the current stage, dedicated research on cybercrime is not
sufficiently active. It's worth noting that specific aspects of such cooperation have been examined in the scientific
works of Y.M. Baturin, V.B. Vekhov, V.A. Golubev, N.D. Degtyarenko, B.X. Toleubekova, and other scientists.

The logical conclusion of creating legal conditions for the security of computer information in Kazakhstan was the
development and adoption of the Criminal Code in 2014, which establishes grounds for criminal liability for computer
crimes and subsequent state legal programs and Messages of the President of the Republic of Kazakhstan. Thus, the
norms of the Criminal Code of the Republic of Kazakhstan dated July 3, 2014, are currently in force, which includes
Chapter 7 Criminal Offenses in the Field of Informatization and Communications [6].

A legal analysis of the composition of criminal offenses in the information sphere and digital communications
shows that the main subject of a crime in the information sphere is computer information, which is information stored
through the use of computer technology. For example, hard drives, cloud storage, solid-state drives, temporary storage
media, and others.

According to the commentary on Article 207 of the Criminal Code of the Republic of Kazakhstan, in violation
of the operation of an information system or telecommunications network, the object is public relations related to
ensuring the normal operation of an information system or telecommunications network. The subject of the crime is
an information system or telecommunications network. According to Art. 1 of the Law of the Republic of Kazakhstan
dated November 24, 2015 «On Informatization» [7] information system is an organizationally ordered set of information
and communication technologies, service personnel, and technical documentation that implement certain technological
actions through information interaction and are designed to solve specific functional tasks. In this article, we will
conduct a criminal law analysis using the example of Article 207 of the Criminal Code of the Republic of Kazakhstan,
a qualified sign of which is a malfunction of an information system or telecommunications network.

The objective side of this criminal offense can be expressed by a socially dangerous act in the form of action or
inaction. Disruption of an information system or telecommunications network involves temporary or permanent non-
standard (abnormal) functioning or complete disabling of an information system or telecommunications network.

Actions intended to disrupt the operation of an information system or telecommunications networks may manifest as
violations of confidentiality (disclosure) of information, compromises to its integrity (complete or partial destruction,
modification, and other actions), or alterations to the procedure for accessing it. This can also involve disabling or
changing the algorithm of operation for components within the information processing system, their modification, or
substitution. Such actions can result in inaccurate outcomes, system failures due to disrupted information flow, and
denial of service to end users.

Inaction implies non-fulfillment or improper fulfillment by the guilty person of obligations to maintain an
information system or telecommunications networks arising from his official position, if there is a real opportunity
to fulfill them. The obligations of a person to act may arise from laws, by-laws, or an employment contract, that is,
they have a blank character.

According to the construction of the objective side, the corpus delicti is formal: a criminal offense is recognized
as completed from the moment of committing an action (inaction) aimed at disrupting the operation of an information
system or telecommunications networks, regardless of whether it led to an actual disruption of the system or network
or not. The legislator establishes the onset of criminal liability regardless of the onset of consequences, although

FBUIbIM Nel (80) 2024 67



S.K. Kumisbekov, V.R. Sultanova, R.K. Temirgazin

there may be consequences.

On the subjective side, the composition of the crime is characterized by direct intent: the guilty person is aware of the
public danger of his action (inaction) aimed at disrupting the operation of an information system or telecommunications
network, and desires its commission and the onset of negative consequences.

The subject of the crime is general: it can be an individual who has reached the age of 16 at the time of the
commission of the crime, who, due to his mental properties, can give an account of his actions and direct them at the
time of committing a criminal offense.

Part two of Article 207 of the Criminal Code is a qualified type of this criminal offense and defines the following
qualifying signs, these include the same acts committed:

- about critically important objects of information and communication infrastructure (in the previous version it
was about state electronic information resources or information systems of state bodies), thus the legislator expanded
the list of objects of criminal encroachment;

- a group of persons by prior agreement.

Part Three of Article 207 of the Criminal Code defines as particularly qualifying signs of acts provided for in parts
one or two of this Article:

- their commission by a criminal group;

- the onset of serious consequences [8, p. 361].

In most cases, crimes in the field of high technology are committed not alone, but by a group, often organized, in
which the criminal scheme includes several links — from ordinary performers to organizers [9, p. 94].

Determining the type of complicity in the commission of criminal offenses in the field of information and digital
security may face several difficulties related to features that complicate not only the pre-trial investigation but also
the prevention of these types of criminal offenses:

- subjects of criminal offenses in the field of information and digital security often use anonymization and technical
methods to hide their identity and location. This can make it difficult to identify specific accomplices and define
their roles.

- criminal offenses in the field of information and digital security can be committed from anywhere in the world,
which creates difficulties in the jurisdiction, evidence collection, and extradition of criminals;

- the methods of subjects of criminal offense in the field of information and digital security are constantly changing
and improving, determining the role of each accomplice and their contribution to the crime may be difficult;

- it is difficult to determine how much one of the subjects was aware of the criminal activities of the group and
how actively he participated in it.

The question of the need for legislative consolidation of crime prevention, as outlined in Chapter 7 of the Special
Part of the Criminal Code of the Republic of Kazakhstan and the resulting legal relations, the consequences relating
to various fields of application of automatic information processing tools and their adequate reflection in the norms
of domestic criminal legislation, has arisen for a long time.

Conclusion

The modern information society is facing continuously growing challenges in the field of digital security. In our
era, where digital technologies are penetrating all areas of our lives, it is important to understand that protecting
information has become a critical task for ensuring personal, commercial, and national security.

Attackers, using a variety of methods, seek not only to steal, distort, or distribute digital information but also to violate
ethical norms, morals, and laws. It is extremely important to take an approach in which not only the technical aspects
of information security are taken into account, but also the moral damage that can be caused by such actions.

Information security requires coordinated interaction between law enforcement agencies, scientific researchers,
and society as a whole. Approaches to defining, classifying, and protecting information are constantly evolving, but
despite this, threats are also becoming more sophisticated and sophisticated.

International cooperation is increasingly crucial in the battle against cybercrime, given the global nature of digital
threats.

The development of society and the emergence of new types of criminal offenses are inevitable. Combating this
type of criminal offense requires a fundamental approach to studying this problem and finding solutions to it. The
development of knowledge about the elements of a criminal offense is a prerequisite for the successful implementation
of the fight against these criminal offenses, increasing the culture of high technology among the population of the
Republic is a guarantor of public safety. The introduction of information technologies into the law enforcement process
makes it intuitive and, as a result, less costly - at least due to the possibility of eliminating unnecessary procedures
and expenses for a professional representative (consultant).

The criminal offense provided for in Article 207 of the Criminal Code of the Republic of Kazakhstan is based on a
violation of the operation of an information system or telecommunications network. This crime can be committed both
through active actions and through inaction. However, its essence lies in harming or disrupting the normal operation
of an information system or network, which may include violation of confidentiality, integrity of information, or the
algorithm of operation of system components.

The subject of this crime may be an individual who has reached a certain age and has the mental abilities to
understand and guide his actions. The qualified signs established in parts two and three of Article 207 of the Criminal
Code of the Republic of Kazakhstan complement the basic definition of a crime, expanding the list of objects and
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taking into account the commission of acts by a group of persons, as well as the onset of grave consequences.

Determining the type of complicity in the commission of criminal offenses in the field of information and digital
security is a complex and multifaceted process. These difficulties not only complicate the pre-trial investigation but
also have an impact on the effectiveness of the prevention of these types of crimes.
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YUINMIUPOBAHUE OCYXIEHHBIX, YKIOHAIOMUXCS OT IPOBAIUOHHOI'O KOHTPOJIA,
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AHHoTanus. B cTaTthe paccMOTpeHBl 0COOCHHOCTH HCIIONIb30BAHUS IEKTPOHHBIX CPEJCTB CIEKEHHS B Ipolecce
MpoOaMOHHOTO KOHTPOJIS OCYXACHHBIX, B OTHOLICHUH KOTOPBIX M30paHbl MEPbl MPOLECCYaTbHOIO MPECEYCHUs, HE
CBsI3aHHBIC C IMLIeHHEM cBOOOAB. OCOOCHHO aKTyaJIM3UPYETCs BONPOC 3JIEKTPOHHOIO MOHUTOPHHTA B Cllydyae YKIOHEHHUs
OCYX/JIEHHBIX OT MPOOAIMOHHOTO KOHTPOJIsl. B 4aCTHOCTH, pacKpHIBAIOTCS 0COOEHHOCTH HCIOIB30BAHUS IJIEKTPOHHOTO
Opaciuera, ero BHAB U HPOOJIEMBbI, CBA3aHHBIC C €r0 MCIOJIb30BAHMEM: HELOCTATOYHOE KOJIMYECTBO DJICKTPOHHBIX
OpacieToB, a U3 UMEIOIHUXCS - YaCTh HAXOJAUTCS B HEUCIIPABHOM COCTOSIHUY, H HE MOJHOE COOTBETCTBHE BO3JIOKEHHBIM
Ha HHUX 3a7a4aM. B CBsI3M ¢ 3TUM, CIEJaHO NPEINOJO0KEHHE O BO3MOXKHOCTH YUMHPOBAHUS, KaK albTEPHATHUBBI
9JIEKTPOHHOT0 Opaciera. [IpuBeseH psij MIOCOB JaHHOH TEXHOIOTHH IS LeJIeH YyrOJOBHO-UCIOIHUTEIBHON CHCTEMBI
B II€JOM M NPOOAIMOHHOTO KOHTPOJIS, B YaCTHOCTH. JlanpHeiilee BHeApEHHE TaHHON TEXHOJOTHH B Ka4eCTBE HOBOIO
IKCIEePUMEHTAIbHOTO TEXHUYECKOTO CPeACTBa Ha TeppuTopun KazaxcTtaHa B KayecTBe MUIOTHOTO MPOEKTAa, B LEIAX
MOBBIMICHHUST KauecTBa pabOThl YrOJOBHO-MCIOJIHUTEIbHOW CHUCTEMBl B LEJIOM, a TaKXKe JUIS aHaJIHW3a MOJYYEHHBIX
JaHHBIX ¥ JalbHeHImei pa3paboTKN 3TOW CHCTEMBI, HO3BOJIUT CHU3UTH BEPOSITHOCTH COBEPIICHUS MOJKOHTPOJIBHBIMHU
cyObeKTaMM NMpaBoOHapylieHHil. be3ycnoBHO, cleayeT HMETh BBHY, YTO YHIIHPOBAHHUE JIIOJACH MPOTHBOPEYUT MHOTHM
3aKOHAM, IIOCKOJIbKY NMPUBOJUT K YILIEMJICHHUIO IIpaB U CBOOOJ YelloBeKa, HO JaHHAs TEXHOJOrus obecnevynBaer Goiee
TOYHBIH U 3P YEKTUBHBIH KOHTPOJIb HAJl IEPEBHIKEHUAMHU OCYXICHHBIX U COOMIOAeHNEM ycaoBuil npobanuu. Ciaenyer
paccMOTpeTh JaHHYIO MpobiieMy Ha 3aKOHOAATEIbHOM YPOBHE, M3YUHMB MMEIOIIMECS 3aKOHBI O NpaBaxX 4elIOBeKa, M
BHECTH U3MEHEHHUS CBSI3aHHBIE C YUITUPOBAHUEM OCYKJICHHBIX, B OTHOIICHHH KOTOPHIX OCYLIECTBISCTCS NPOOaHOHHBII
KOHTPOJIb NIPH UCIOJHEHNH YTOJIOBHOTO HaKa3aHMs, HE CBA3aHHOIO C JIMIIEHUEM CBOOOIEI.

KiroueBble CI0Ba: YHIUPOBAHUE, OCYKICHHBIC, TPOOAIMOHHBIH KOHTPOJb, JEKTPOHHBIE CPEJCTBA CIEKEHUS,
SNEKTPOHHBIN OpacneT, uupoBHU3aLHsA, SICKTPOHHBIII MOHUTOPHUHT, CIyX0a mpoOamuu.
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Anparna. Maxkanana 6ac 6ocTaH/IbIFbIHAH aiibIpyFa OallJIaHBICTBI €MEC MPOLECTIK OyITapTiiay mapajapbl TaHIaJIFaH
COTTaJFaHAapAbl MPpoOanMsUIBIK OaKbllIay MPONECciHae MIEeKTPOHIEK OaKpulay KypallapblH Haigadany epeKmeaikTepi
KapacTeipbuiFad. CoTTanraHaap npodanusabiKk OakbulaylaH xKajlTapraH KaFaai/1a 3JIeKTPOHIBIK MOHUTOPUHT Maceleci
epeKine ©3eKTi O0JBII OTHIp. ATam aliTKaHaa, SMIEKTPOHABIK 0ie3iKTI maiganany epeKImenikTepi, OHBIH TYpJepi KoHe
OHBI Maliiananyra OalIaHbICTH MpoOIeMaap amblIagbl: 3JIEKTPOHABIK Oi€31KTepAiH )KEeTKIIiKCi3 caHbl, al Kojajaa 6ap
6ip Geuriri akayJsbl Kyiie )KoHe oJlapFa )KYKTEJITeH MiHASTTepre TOJBIK calikec KenMmeyi. OchliFan 0alIaHbICThI AJIEKTPOH b
Oine3ikke Oanama peTiHIEC YUNTEY MYMKIHAITI Typanbl 0oikam »xacanibl. JKajambl KbIIMBICTBIK-aTKapy KYHECiHIH
JKOHE aTal alTKaHaa MpoOanusuIBIK OaKbLIayABIH MaKCaTTaphl YIIiH OCHl TEXHOJIOTHAHBIH OipKaTap apTHIKIIBUIBIKTAPHI
kenripiared. Byn texHonorususl KasakcTaH ayMaFblHAa MHIOTTHIK K004 peTiHAe KaHA IKCIEPUMEHTTIK TEXHUKAJIBIK
KYpall peTiHje, ajlbl KbIMBICTBIK-aTKapy JKyieci )yYMBICHIHBIH CallaChlH apTThIPY MaKCaTbhIH/A, COHAAll-aK aJlblHFaH
JepeKTepAl Taxjay KOHE OCHI XKYHeH1 oJaH api 93ipiey YIIiH OJaH opi eHrizy Oakpliayaarbl CyOBEKTiNepaAiH KYKBIK
Oy3yLIBUIBIKTAP JKacay BIKTUMAJABIFBIH a3aiiTyFa MyYMKiHJiK Oepeni. OpuHe, agaMIap/bl YUITEY KONTEreH 3aHaapFa
KaWIbl KeJEeTiHIH €CTe yCTaraH »XoH, OMTKeHI OyJl agfaMHBIH KYKBIKTapbl MeH OOCTaHJBIKTapblHa HYKCaH KeJTipeni,
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Oipak OyJl TEXHOJOTHS COTTAJFaHIAPIbIH KO3FalIBICBIH XOHE MpoOauus MWapTTapblH CaKTayldbl AdJipeK XKoHE THIMII
OaKblIayIbl KaMTaMachi3 eTefli. by npobiaemMaHbl afaM KYKBIKTapbl Typaibl 3aHIapAbl 3¢pAelici OTHIPHIIN, 3aHHAMAJBIK
JNeHTelae KapacThIpy koHe 0ac OOCTaHABIFBIHAH allbIpyFa 0ailIaHBICTBI €MeC KBIJIIMBICTHIK JKa3aHbl OpPBIHIAY Ke3iHIe
npobanusIblKk OaKblIay JKY3€re achlpbLIATBIH COTTAIFAHIAP bl YAIITEYTe OaflIaHBICTHI ©3repiCTep SHTi3y KaXeT.

TyiiiH ce3mep: YuITey, COTTAIFaHAap, NPOOANHMAIBIK OaKblIay, IEKTPOHABIK OaKblIay Kypalaapbl, dMeKTPOHIBIK
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Annotation. The article considers the peculiarities of the use of electronic means of tracking in the process
of probationary control of convicted persons, in respect of whom procedural preventive measures not related to
imprisonment are chosen. Especially actualizes the issue of electronic monitoring in the case of evasion of convicted
persons from probationary control. In particular, the peculiarities of the use of electronic bracelet, its types and
problems associated with its use are disclosed: insufficient number of electronic bracelets, and of those available -
some are in a defective state, and not full compliance with the tasks assigned to them. In this regard, an assumption
is made about the possibility of chipping as an alternative to the electronic bracelet. A number of advantages of this
technology for the purposes of the penal system in general and probation control in particular. Further introduction
of this technology as a new experimental technical means on the territory of Kazakhstan as a pilot project, in order
to improve the quality of the penal system as a whole, as well as to analyze the data and further development of this
system, will reduce the likelihood of committing offenses by controlled subjects. Of course, it should be borne in
mind that chipping people contradicts many laws, as it leads to infringement of human rights and freedoms, but this
technology provides more accurate and effective control over the movements of convicts and compliance with probation
conditions. It is necessary to consider this problem at the legislative level, having studied the existing laws on human
rights, and to introduce changes related to the chipping of convicts subject to probation control during the execution
of non-custodial criminal punishment.

Keywords: chipping, inmates, probation control, electronic tracking devices, electronic bracelet, digitalization,
electronic monitoring, probation service.

BBenenue

B HacTosmee BpeMs B paMKax OU(GPOBHU3ANNU OJHUM U3 3P PEKTUBHBIX HHCTPYMEHTOB, IPUMEHIEMBIX BO BCEM MUpe,
SIBJISIETCS T100aIbHOE HCIIOJNB30BAHNE 3JIEKTPOHHBIX cpeAcTB ciexeHus (ganee - DCC) B OTHOWEHHUH MOJ03PEBAEMBIX
u ocyxaeHHbIX nun. [Ipumenenune DCC — ogHa u3 GopM SIEKTPOHHOTO MOHUTOPHMHTA HA TeppuUTOpUU Pecnybnuku
Kazaxcrtan. Dra cucrema OyJaeT BKJIIOYATh B ce0sl IPUMEHEHHE DIIEKTPOHHBIX CPEACTB HAJ30pa, KOHTPOJS, CIEKEHHS
U JIpYyTUX METOIOB JHUCTAHIMOHHOTO HAOIIONEeHHUs, KOTOpBIe OyIyT MCIOJB30BATHCS BCEMH NPABOOXPAHHUTEIBHBIMHU
OopraHaMu TOCyZapcTBa.

Oco0eHHO JaHHBIH BOIPOC aKTyaJleH B MPOIE€CCe PeaTn3anuy NPOoOAHOHHOT0 KOHTPOJIS IPH UCIIOJHEHUH YyTOTOBHBIX
HaKa3aHWH, He CBA3aHHBIX C U30JAIUEH OCy ) AEHHOTO OT obmecTBa. [I[poGannoHHBIN KOHTPOJIB, IO CBOEH CYTH, ABIAACH
MepO# rocy1apCTBEHHOTO IIPUHYK/ICHUS, TPEICTABIISACT COO0M AITEIBHOCTD 110 OCYIIECTBICHUIO KOHTPOJIS 32 HCTIOJTHEHHEM
JIUIaMHU, COCTOSIIIMMHU Ha UX ydeTe, 00sI3aHHOCTEH, BO3JIOKCHHBIX HA HUX 3aKOHOM u cyaom [1, c. 143].

B gactHOCTH, Grarogaps HCIOIB30BAHHIO YJTEKTPOHHBIX OpPaciIeTOB MOXKHO BOBPEMsI BEISIBUTH TO HJIM HHOE HAapyIIEHHE
yCIOBUI MpoOanuu co CTOPOHBI OCYKIEHHBIX M ONEPAaTHBHO pearupoBaTh Ha Hero coTpyaHukam CiayxOsl mpobanuu.
OTO MO3BONSAET CHU3UTH KOJMUECTBO HOBTOPHBIX MPECTYIICHUH U IPAaBOHAPYIMIEHNH, KOTOPBIE YaCTO BOSHUKAIOT H3-3a
TOT0, YTO OCY’KJI€HHbIE U30€Tal0T UCIOJHEHU HaKa3aHUH, He CBSI3aHHBIX C JIHUIIEHUEM CBOOOMIBI.

OHaKO UCMOTB30BAHNE dJIEKTPOHHBIX OPACIETOB HE JIMIIEHO ONpPe/eIeHHBIX CYI[eCTBEHHBIX HEJJOCTATKOB, K IPUMEPY,
HexBaTKa 000pyIOBaHHUs M €T0 HECOCOOHOCTh OTBEYATh TOCTABJICHHBIM 3aa4aM. B cBs3u ¢ 9TUM, ocoboe BHUMaHHUE B
Pa3BHTHH CHCTEMBI HCIIOJIHEHNS HaKa3aHUH yaenseTcs IPUMEHEHHUIO TeXHOIOTHH YN pOoBaHus. JJaHHBIH BOIPOC H3ydann
OTeYeCTBEHHBIE U 3apyOexHble yueHsle. Tak, X./|. ATHKIIEpoB 0OTMEYaeT IMOJIOKHUTENIbHBIE CBOHCTBA YHITUPOBAHUS KaK
npoUIaKTUKN MOXUINEHUS JTI0AeH, KHAHENNNHra, yOuicTB, TPyAOBOro pabCcTBa, U3BATHIO OPTAHOB Tejla YeI0BEKa U
np. [2, c. 26]. Takke BO3MOXHO UCTOJb30BAHUE YUTIUPOBAHUS MIPU HIPUMEHEHUU Mep MPOIEecCyalbHOr0 MpeceyeHus,
HE CBSI3aHHBIX C JIMLICHHEM CBOOOABI. B 3TOM ciiyyae Takke OCYIIECTBIACTCS OHJIAHH KOHTPOJb 32 OCYX/JICHHBIM.

3apyOekHbIe HCCIEJ0BATENIM, BJOXHOBICHHBIC HCSIMU YUITHPOBAHHUS IPOJYKTOB H TOBApOB 0011eTr0o oTpedieHus, a
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TAKX€ YCIHCUIHBIMU DKCIIEPUMEHTAMU BHEAPCHUA l'lOJlO6HbIX yCTpOﬁCTB B TeHETHYECKH I MaTepuall )KUBOTHBIX, CEPbE3HO
paccMaTpHBAOT BO3MOXXHOCTh IIPUMEHEHHUsI KOHTPOJISI HaJl OBeJAeHueM 4yeioBeka. Hanmpumep, uccinenosarens P. Poyu
B cBOel pabore «JKu3HB B TIOpbME» HCCIIeNyeT BONPOC UMILIAHTAIIUN YHUIIA B OPTAaHU3M YeJIOBEKa, KOTOPHIH MOMOTaeT
KOHTPOJIMPOBATh €ro MepeABMIKCHUS U MOJEIUPOBATh ero AeicTBus. OJHAaKO TaKHue HOBOBBEJECHUS NMEIOT CEpbEe3HEIE
MOCHEACTBHS, TpeOylomue 3HAYUTEIbHEIX (UHAHCOBBIX 3aTPAaT M M3MEHEHHS 3aKOHOJATEIbCTBA, 3aMPEIIalOIIero
HCKYCCTBEHHOE BMEIIAaTeIbCTBO Oe3 cormacus dyeiaoBeka [3].

B OynyuieM nudpoBbie TEXHOJIOTHH CMOTYT MPOrpaMMHUPOBATh CO3HAHUE JTUYHOCTH, PECKa3bIBasi €€ MOpaJibHbIE
kayecTBa. OQHAKO HA JJAHHBIH MOMEHT COBPEMEHHBIE HCCIIEI0OBAHUS B DTOH 00J1aCTH HAXOAATCS HA CTATUU (OPMHUPOBAHUS
TUIIOTE3.

OcHoBHAsl YacTh

B nepuox npobanuonnoro kouTpoas npuMeHenne DCC B OTHOIEHUH OCYKACHHBIX OCHOBBIBACTCS HA IIOCTAHOBICHHUH
HadanpHuka CayxObl mpobanuu. [IpaBuna, ycnoBus u ocHoBaHUS npuMeHeHUus DCC 3aKkpenieHbl COOTBETCTBYIOIIUM
noctaHosieHueM IlpasurensctBa PK [4]. CyObeKThl 3J1€eKTPOHHOTO MOHUTOPHUHIA NpeACTaBICHBl Ha pUCyHKeE 1.

 ITOOKOHTPOIBLHELT |
cyOBEKT
i B * DOIBFEHOCTHOS THIO, YTTOMHOMOYEHHOTO OpraHa, Ha EoTopOoro

Kypartop BO3NIOKEeHA (VHEIITNA KOHTPOIE M HAaDIFOMeHNA 34
\ e MOOKEDHTPONEHEIM CYOBEKTOM

* NIHLIO, K EoTopomy npumeneno JCC

f * cotpynuuk lentpa anexrpornaoro morntopuara MBI PE,
0becrIeuHE AF0MKUE B3auMogeiicTENE CHCTEMBl MOHMTOPHHTA C

CrenHanHcT- -
COTPYOHHMEAMHI [TPAEOOXDAHHNTENEHEIX OPIaHOE M MM SR
omcparop OOOVCE K CBeJeHMAM PasIMYHOrO rpida CeRpeTHOCTH (IIpH

L y HEeoDXOTMMOCTH)

Puc. 1 - Cy6vekmbt 91eKmpOHHO20 MOHUMOPUH2A

DIeKTPOHHBII OpacieT ABISETCS COBPEMEHHBIM CPEJCTBOM, KOTOPHIH 00€CIIeYNBaeT TOYHEIH KOHTPOIb HAJl HTOAKOHTPOIBHEIM
nunoM 1 3¢ GEeKTHBHO OTCIEKHUBACT €T0o MoBeaeHue. biarogaps 3Tomy OpacineTy MOXKXHO COKPATHTh YaCTOTY MOCEIIeHU
MOAKOHTPOIBHOTO JINIIA, OHOBPEMEHHO 3HAasl €r0 MECTOMOJ0KEHNE BO BpeMs CyleOHBIX orpaHnueHuil. bpaciaet MoxHO
HOCHUTH HA HOIC Imoa 0116)1()101?1, '~lT06]>l HE€ NPUBJICKATh BHUMAHUE OKpYXKaOMIUX.

DIeKTPOHHBIH OpaciieT B HacTosIIee BpeMs IPOU3BOJUTCS B TPEX BapHaHTaX:

I Bapuanr

DneKkTpOHHEI OpaciieT, 0JleBaeMbIi Ha HOTY U 6a30Bas CTaHIUA B BUAE Teaedona 6e3 KHOMOK, KOTOpast pa3MenaeTcs
JoMa y MOJKOHTPOJBHOTO Cy0OBEKTa U MepeaacT CUTHAIBI C ero Opaciaera B yrOJTOBHO-UCIOIHUTEIbHYIO HHCIEKIUIO.
Korna mogkoHTpONbHBIA CyOBEKT MOKHAAET KBApTUPY, CBA3b MEXAy 0a30BOM CTaHUHMEH M 3IEKTPOHHBIM OpaciieToM
npepsiBaeTcs, ¥ 0a30Basi CTAHLMS OTIPABIISIET CUTHAM B LIEHTp 2I€KTPOHHOI0 MOHUTOPHUHTA O MOTEPE CBI3H C OpacieTom
MOJKOHTPOJBHOTO cyObekTa. B TakoM ciydae, KypaTop HampaBisieTCs B JIOM ITOJKOHTPOJIBHOTO JULA, YTOOBI BHISCHUTH
NPpUYHUHEI TOTepu curHana. Ecinu Opacuer Oyxer mepepesaH, 6a3oBast CTaHIMS TAaKXKe OTIIPABUT TPEBOXKHBIA CHTHAT B
LleHTp 27M€KTPOHHOTO MOHUTOPUHTA. bpacieT ycToiuuB K BoAe, TOITOMY ¢ HUM MOXHO MOCEIATh OaHIo.

II Bapuant

DneKTpoHHBIH OpaciaeT U MoOMIbHAs CTAHIMS, KOTOpas uepe3 CUCTEMY CIYyTHHKOBOIl HaBUTallMU OTCIEXKHBAET
nepeMelnieHne MOJAKOHTPOIbHOr0 cyObeKTa U nepenaer curuai B L{eHTp anekTpoHHOro MOHHTOpUHTa. Ecinu cyObexr,
KOTOPBIH HOCHT OpacieT, yJaJuTcs OT MepeHOCHOro Monyns Ha paccrosinue oT 100 mo 150 merpoB, uim eciu oH
MOMBITACTCSI CHATH OpacieT, MOAyIb Cpa3y e OTIPAaBHUT TPEBOXKHBIN CHTHAI.

III BapuanT

«Tpexep», UMEIOMHUI BMOHTHPOBAHHBIM MOIYlTb COYTHUKOBOW HaBUranuu. s TOro 4ToOBl MOAKOHTPOIBHBIN
cyOBEKT MOT MOKHAATH 1OM, €My HeOoOX0AUMO OyaeT UMETh AOMOJHUTEIbHBIH MOOUIBHBIM MOLYIb NpH cebe.

B 3aBHCHMOCTH OT OTpaHUYEHHUH, HAJIOKEHHBIX CYJIOM, IOJKOHTPOJIbHOMY CYOBEKTY NPEeAOCTaBIACTCS ONpPeaeICHHBIN
KOMIUIEKT o0opynoBaHus. Eciim oCcyXIZeHHOMY 3ampeleHo IMOKHIaTh JAOM, TO €My MOXeT ObITh BbIJAaH OpacieT H
cTaMOHApHEIH Moaynb. Eciim pa3penieHo BEIXOAUTE M3 A0Ma, HO 3alIPEHICHO IMOCEIaTh ONpeesIeHHbIE MeCcTa, TO eMy
BBITAIOTCS MO0 CTAIIMOHAPHBIM U MOOMIBHBIH MOAYIH, JTHOO «TPEKEp».

Hecmotpst Ha monoxuTenbHbie cTOpoHBI NpuMeHeHusI DCC - yCUIeHHBIH KOHTPOJIb, A1 KOTOPOTO TpeOyeTcss MeHbIIee
KOJTUYECTBO COTPYJHUKOB, PEAJbHOCTh MCIOJHEHUS JUIIOM BCEX HAJOKEHHBIX Ha HEro OrpaHMYEHUN, BO3MOXKHOCTH
ONNEPATUBHOTO MPECCUCHUSA HapyLLleHl/Iﬁ U T.4., CYIIECTBYIOT U l'lpO6J'leMl>l, CBsA3aHHBIC MMCHHO C HCIIOJIB30BAaHHUEM
CHCTEMBI: HEJIOCTATOYHOE KOJIMYECTBO JJIEKTPOHHBIX OPaciIeToB, a U3 UMEIOUHUXCS - YaCTh HAXOJHUTCS B HEHCIPABHOM
COCTOSIHHY, HE ITOJIHOE COOTBETCTBHE BO3JIOKEHHBIM Ha HUX 3aJladyaM.

Taxk, Texanueckoil nmpobiaemoit npumenenuss DCC MoxHO yka3zaTb uX pabory B cetu GSM, moCKOIbKY maxke B
LEeHTPe KPYMHOTO HACEICHHOTO ITyHKTa CHUTHAJI MOXET OBITh ciabbiM, 100 MOAKOHTPONBHOE JIUIO MOXET ITOTACTh
B 30HYy NPUMEHEHHs OpPTraHU3alMsIMH yCTPOUCTB, 3arilylIaloIIUX CUTHANBl COTOBBIX ceTell (Hampumep, OaHKaMM HpHU
nHkaccauuun). Jlro6eie c6ou B pabore DCC TpeOyOT pearupoBaHus COTPYJHHUKOB, OTBEHYAIOUIUX 3a MOJKOHTPOJIbLHOE
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JIMI0, YTO IPUBOAUT K MHOXKECTBY «JIOXKHBIX» BBIE3JIOB.

HaGnronenue 3a nepeMeIeHUsIMU TOAKOHTPOIBHOTO JINIA OCYIIEeCTBISACTCS IyTeM 0TOOpaKEeHUS €T0 MECTOIIOI0KEHHU S
Ha JJEeKTPOHHOH kapte. IIpu 3TOM Takue KapThl B HacTOsAIlEe BpeMs B HELOCTATOYHOM CTENEHM JETallM3UpPOBAHBI, a
GPS-curuan He M03BONAET OTOOPA3UTH TOYHOE MECTO HAXOXK/IECHHUS MOAKOHTPOIBHOTO JIMIA, YTO MOXKET MPUBOAUTH K
HapyIIEHUIO UM YCTAHOBICHHBIX CYAOM 3aMPETOB.

Taxke HegocTaTouHas AadbHOCTh JEHCTBHUSA CTAllMOHAPHOTO KOHTPOIBHOI'O YCTPOHCTBA MPHUBOAHUT K JIOKHBIM
cpaboTKaM HpHU MepeMEeleHUH MOJKOHTPOJBHOrO JIHIA M0 OONBIION TEpPUTOPHUHU, KOTOpas 0003HAUYeHA KAaK MECTO
HCIOJIHEHHSI Mephl npecedeHns. Cutyanus ycyryOusieTcsi HaJIM9MeM HHBIX CTPOCHHUH, YTO aKTyaJbHO JJISI 4aCTHBIX
JOMOBIAJEHUH, KOrJa Ha OJHOU TEPPUTOPUM PACHONIATAIOTCS U KUJIOH JOM, U XO34HCTBEHHBIC MOCTPOUKH, B KOTOPBIX
COZEPKUTCS JOMAITHUN CKOT, 32 KOTOPBIM IMOJKOHTPOJIBHOE JIUIO OCYIIECTBISIET YXON.

Takum 006pa3zoM, MOXKHO OTMETUTH, YTO TEXHHUECKOE HCHOJIHEHHE 3IEKTPOHHOTO OpaciieTa W OTpaHUUCHHBIE
TEXHHUYECKHE XapaKTePUCTUKHU KOHTPOJIbHBIX YCTPOHUCTB HE OTBEYAIOT BO3J0KEHHBIM Ha HUX 3aJadaM.

B cBsA3u ¢ 5TuM, mojaraem, 4TO aJeKBAaTHOW 3aMEHOH 3JIE€KTPOHHBIM OpaclieTaM MOXET CTaTh BHEAPEHHE YHUII-
HMIUIAHTOB HEKOTOPBIM KaTerOPHsIM OCYXKACHHBIX, YTO MOXET 0JaroTBOPHO MOBIHUITH Ha COKpAIleHNUE NPECTyICHU I
U NpaBOHApyleHUH. DTOT METOJ OCHOBAH Ha BKMBIECHHU MUKPOUYUIA IOJ KOXKY OCYXKIAEHHOIO, KOTOPBIA COOEPKUT
HHPOPMALHUIO O €Tr0 MECTOHAXOX/ICHUH U JPYTUX HEOOXOMAUMBIX JaHHBIX.

CTOHUT OTMETHUTH PsJ ITIOCOB JAHHONW TEXHOIOTHH:

- B OT/IHYHE OT 3MEKTPOHHBIX OpacIeTOB YHUI OYEHb CIOKHO M3BIEYh 0€3 MPUUMHEHHUS BUAMMBIX (QU3MUECKUX
MOBPEXACHUN HOCUTENIO0 JaHHOTO YHIla, TOCKOJIbKY YHII BBOAUTCS MOJ KOXKHBIH MOKPOB;

- MO3BOJIsIET 00eCeunTh OBICTPBII PO3BICK U 3aJiepKaHUE OCYKICHHOTO IIPH COBEPIIEHHUH 1Mo0era, HCIoab3ys JaHHbIE
GPS unm cucremnu 'JIOHAC;

- CIIOCOOCTBYET COKpAIEeHUI0 OyMaKHBIX HOCHTeNeH nudopmanuu 06 0CyXJeHHOM, MOCKOIbKY OHAa XPaHUTHCA Ha
quIe;

- BO3MOJXKHO OBICTPOE M3BJICUEHUE YUIA TP HEOOXOAUMOCTHU CHENHAIbHBIM 000PYAOBAHUEM;

- OTCJIeXHUBATh NEPEIBUKEHUSI BCEX UMIIMPOBAHBIX JIMI[ MOXHO Ha OJHOM 3KpaHE;

- CTAHOBUTCS IPOIIE BECTH NPO(UIAKTUIESCKUI yUeT JULl B UCIPABUTEIBHOM YUPEKIACHUH.

Uun oOBIYHO HMEET YHUKAIBbHBIH HIEHTH(QUKATOP, KOTOPEIH MO3BOISAET OTCIEKNUBATH MECTOIOIOKEHNE OCYKISHHOTO
B peXMMe peaJbHOTO BpeMeHH. JlaHHbIe ¢ YUIIa MOTYT IepeaaBaThcs Mo 0€CIPOBOIHON CBSI3U Ha CIEIHAIBHEIE CEPBEPHI,
rae ux o0pabaThBAIOT M aHAITU3UPYIOT.

3akja04yeHne

TakuMm 06pa3oM, YNITUPOBAHKE OCYIKICHHBIX, YKIOHSIOMIMXCS OT IPOOAIIHOHHOTO KOHTPOJISI, MOXKET CTaTh aJbTePHATHUBOM
HCII0JIb30BAHUIO YJIEKTPOHHBIX OpacieToB. YUNMpoBaHUE OCYXKICHHBIX IIPEAOCTABIIET BO3MOXKHOCTH O0Jiee TOUHOTO U
3 pexTHBHOrO KOHTPOJIS HAJ UX ABHKEHUEM M COONIOACHHEM yCIOBHH mpobanuu. OHO Takke ITO3BOJISIET COKPATHTH
BEPOSATHOCTH YKIOHEHHUS OT Ha/A30pa, IIOCKOJIBKY MECTOIMOJIOKEHNE OCYKJEHHOTO BCET/[a U3BECTHO. B ciryyae HapymeHnus
yCIOBHUH NMpoOamuy MM MONBITKK Mo0era, CHCTeMa MOJKET aBTOMAaTHYECKH CHTHAIMU3UPOBATH O NMPOMCHIECTBHUH, UTO
MO3BOJAET HEMEIIEHHO NMPHUHATH MEPHI.

OnHako, cieayeT OTMETUTh, YTO YUIIUPOBAHUE OCYXKJIECHHBIX SABIACTCSA JOBOJIBHO CIIOPHBIM BONPOCOM, HOCKOJbKY
BBI3BIBACT BOIPOCHl B OTHOIIEHUY IPUBATHOCTU U NPaB 4ejaoBeKa. B pa3snuuHbIX cTpaHax IPUMEHEHHE 3TOT0 METoJa
MOXET OBITh OIPAHWYEHO 3aKOHOJATEIbCTBOM H TPEOOBATh COTNIACUS CAMOTO OCYXKJACHHOTO.

B menom, ynnupoBaHHE OCYXACHHBIX SABISAETCS OJHOM M3 albTEpPHATHBHBIX TEXHOJOTHH, KOTOpas MOXET OBITH
HCTONb30BaHa AN obecnedeHus 3G PEeKTUBHOIO KOHTPOIS HAaA OCYXACHHBIMH, YKIOHSIONUMHICSA OT MPOOAIMOHHOTO
Hajg3o0pa. OHaKO MPUMEHEHHUE 3TOT0 METO/A JOIKHO OCYIIECTBIATHCS B COOTBETCTBHH C 3aKOHOAATEIbCTBOM M YUUTHIBATh
npaBa U cB0OOABI oCyxkJeHHbIX. llomaraeM HeoOXOIMMBIM PaccMOTPETh AaHHYIO MpoOJeMy Ha 3aKOHOJATEJIbHOM
ypoBHe. CienyeT U3y4UUTh UMEIOLIHUECs] 3aKOHBl O IIpaBaxX YeJIOBEKA U BHECTU U3MEHEHUS CBSI3aHHbIEC C UMIIMPOBAHUEM
ocyxaeHHBIX. [Ipencrout Gonpmas pabora, HO ATO BCce pa3pabaTbiBaeTcs paay rpakJaH CTPaHbl, pajau 0€30MacHOCTH
obmecTBa OT JalbHEHIINX MpaBOHAPYIICHUH.

OUHAHCHUPOBAHUE
CraThs MOATOTOBJICHA B paMKaxX peajn3alii HaydHOTO NPOEKTa IPAHTOBOTO GHMHAHCUPOBAHUS 1O HAYYHBIM U (MJIH)
Hay4YHO-TEXHHYECKHM mpoektaM Ha 2023-2025 roxsl MUHHCTEpPCTBO HAayKH W BbIicmero oOpa3oBaHus PecnyOnuku
Kaszaxctan, AP19676297 «Mepsl NpoTUBOAECHCTBUS COBEPIICHUS HEKOTOPHIX BUAOB NPABOHAPYLIEHUN MOCPEACTBOM
YUNUPOBAHUS OTAENBHBIX KaTETOPUH JIHI».
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Annortanus. [IpencraBieHHas cTaThs HallpaBlIeHa Ha JJEMOHCTpAIHIO NpoOyeM B chepe NPaBOBON 3aNUIIEHHOCTH
HecoBeplIeHHONEeTHHX B Pecnybnnke KazaxcTan. ABTOpaMu Mojg4epKUBaeTCs, YTO YPOBEHb IIPOTHBOIIPABHOTO ITOBEICHUS
B OTHOLICHHUM HECOBEPIICHHOJIETHUX BBI3BIBACT TPEBOTY B COBPEMEHHOM Ka3aXCTaHCKOM o0miecTBe U TpedyeT moucka
aleKBaTHBIX 3 (EKTHBHBIX CPEJCTB €€ NPEAYNPEexKACHUs, IPUHATUSA JOTOIHUTEIBHBIX MEP CO CTOPOHBI TOCYAaPCTBEHHBIX,
B YaCTHOCTH NMPaBOOXPAHUTENbHBIX OPraHoB U o0uecTBeHHOCTH. OC0o0yI0 POJIb B PELICHUN pacCMaTprUBaeMoi MPoOIeMBbl
aBTOPBI OTBOJSAT TAKOMY IIPaBO3aIlIUTHOMY OPraHy Kak IpoKkyparypa. B aToii cBsi3u, oco6oe BHUMaHUE B IIPEACTABICHHOM
cTaThe yAelIeHO PaCCMOTPEHHIO QYHKIIUI OPTaHOB IPOKYPaTypsl B chepe 3alIUTH IPaB M HHTEPECOB HECOBEPIIEHHOJIETHHX.
ABTOpaMu yKa3blBaeTcCs, YTO HaA30pHAas JEATEIbHOCTH OpPraHaMHU NMPOKypaTypbl ocymiecTrisiercs B KaszaxcraHe mo
BCEM HAaNpaBJICHHUSAM KU3HEJACATEIBHOCTH JIETCKOro HacejeHHs (oOpa3zoBaHue, obecliedyeHHe A0Cyra, COLHaNbHOE
o0ciyKUBaHUeE, 3/[paBOOXpaHeHne, NpodHUIaKTHKA IpaBOHAPYIIEHUH 1 1p.). BmecTe ¢ TeM, 000CHOBBIBAETCA, UTO B
Pecnybnuke KazaxcTaH CymecTByOT NpoOieMbl CONMAIbHOI0 HeOIaromnoayyus aeteil, Tpedyroliee yCcuins rocyiapcTaa
B MX PEIHICHHUH, a TAKXKE 110 CO3JaHUIO YCIOBUH /sl 6JIaTONOJIYyYHOI'0 Pa3BUTHSI HECOBEPIICHHOJNETHUX U 3ALIUTHI UX
npas. [{ens faHHOW CTaTHU COCTOUT B TOM, YTOOBI C TOMOIIBIO KAUECTBEHHON METOJOJIOTHHN, OCHOBAHHON HAa H3yYEHHUHU
JIUTEPaATypPhl U COOTBETCTBYIOIIETO 3aKOHOAATENIBCTBA, IPOAHATU3UPOBATH 3ALIUTY IPaB JeTel OpraHaMu MPOKYpaTypsl 1
BBISIBUTH NIPOOJIEMHBIC aCHEKThI B HcciaeayeMoit chepe. st JOCTHIKECHUS [TOCTABICHHBIX L[eJIeil B H3YyYEHUH MPOOIEMHBIX
aCIIEKTOB 3aIIUTHl HECOBEPLUICHHOIETHUX aBTOPAMH HCIIOJIb3YETCS KOMIUIEKC OOIIMX U CIIEIHAIbHBIX METOJ0B HAYYHOTO
MO3HaHMs, IPUMEHEHHE KOTOPBIX MTO3BOJIMIO BCECTOPOHHE NPOAHATU3UPOBATh 00BEKT UCCIe0BaHUs. B 3akimoueHnu
aBTOPaMU BBIAIBUHYTO PsiJ IPAKTHYECKUX PEKOMEHAalii, HalpaBJISHHbBIX Ha COBEPLICHCTBOBAHUE ACSTEIBHOCTH OPraHOB
MPOKYpaTyphl B 3alIUTE MPAaB HECOBEPIICHHOIETHUX.

KiroueBbie cli0Ba: I€TH, HECOBEPIICHHOJIETHHE, OPTaHbl IPOKYPATYPBhI, 3alIHUTa HECOBEPIICHHOJIETHUX, IOBEHAIbHAS
IOCTHIUS, COLIMAIbHOE HEOIaronoly4yue, NpecTymHOCTh HECOBEPIICHHOJIETHNUX, BOCIIUTAHUE JIeTeil.
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Annarna. ¥ceinpiran Makaia Kasakcran PecnyOiukacsinga KaMeIeTKe ToIMaraH ap bl KYKbIKTBIK KOpFay CajachlHIaFbl
Macelesepai kepcetyre OarpITTanFaH. ABTOpJIap KaMeJeTKe TOJIMaraHJapra KaThICThl KYKbIKKA KaWIIbl MiHE3-KYJIBIK
JNeHTeii Ka3ipri Ka3aKCTaHIBIK KOFaMJaa ajJaHJaTapiblK TYABIPATHIHBIH JKOHE OHBIH aJABIH alylblH Oapabap TmiMmui
KypalgapbiH i3/1ey/i, MeMJIEKETTiK, aTal aifTKaH/ a KYKbIK KOpFay OpraHJapbl MEH KOFaM TapanblHaH KOCBIMIIA IIapaiap
KaObUIAAYABI Talal €TeTiHIH aTal KepceTei. KapacThIpBIIBIT OTBPIPFaH MOCENEHI MelyAe aBTopiIap MpoKypaTypa CUSIKTHI
KYKBIK KOpFay OpraHblHa epekiie MoH Oepeni. OcbliFan OaiiilaHBICTBI, YCHIHBIIIFAH MaKaliaJa KOMeJeTKe TOIMaFaH/ ap/blH
KYKBIKTapbl MEH MyJJeJIepiH KOpFay callaChlHAaFbl NMPOKypaTypa OpraHAapblHBIH (QYHKIHSAIApBIH KapayFa epekiue
Hazap ayaapbuiibl. ABTOpJiIap IpPOKypaTypa opraHIapblHBIH Kajgarainay Kei3meTin Kazakcranpa Gananap eMipiHiH
OapiblK OarpITTaphl OoWbIHIIA (6iMiM Oepy, 60C yaKBITTHI KaMTaMachl3 €Ty, 9Je€yMETTIK KbI3MET KOpPCETY, JeHCAYIBIK
caKTay, KYKBIK OY3yIIBUIBIKTap BIH aJJJbIH aTy jkoHe T.0.) jKy3ere acslpaTelHBIH KopceTeni. ConsiMeH KaTap, Kazakcran
PecnybOnukaceiana GananapablH 9JICyMETTIK KOJAHCHI3ABIFBI Moceneepi 0ap, Oy MEMICKETTiH oapAbl MIenTyae, COHAan-
aK KOMEeJIeTKE TOJMaraHapablH CajJayaTThl JaMybl MEH OJlapJblH KYKBIKTapblH KOpFay YIIiH JKaFAail xkacay KeHiHaeri
KYII-KirepiH taman eteai. Byia MakamaHbIH MakcaThl - 94e0METTi XOHE THICTI 3aHHAMaHBl 3epTTeyre HeTi3JeNreH
camajbl 9liCHaMaHbl KOJJJaHa OTHIPHII, IIPOKypaTypa OpraHAapblHbIH OajiaiapIblH KYKBIKTapbIH KOPFaybIH TaJl1ay jKOHE
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3epTTeNIeTIH cajaJarbl MaceNelliK acekTiaepai aubikTay. KaMenerke ToamaraHaapabl KOPFayablH MACeeNiK aCeKTiaepin
3epTTeyAe KOMbUIFaH MaKcaTTapFa KOoJI )KeTKi3y YIIiH aBTOpJap FhUIBIMH TaHBIMHBIH XKAJIIbl )KOHE apHANbI 9JIICTePiHIH
KeIIeHIH maijanianaabl, oJapabl KOJIaHy 3epTTey 0O0BEeKTiCiH j)KaH-)KaKTHl Tajgayra MYMKiHIik Oepai. KopbITeIHIBI T
aBTOpJIap MPOKypaTypa OpraHIapblHbIH KOMEJIETKE TOJMaFaH ap/blH KYKBIKTApbIH KOPFaylaFbl KbI3METIH KeTinaipyre
OarpITTaNFaH OipKaTap TOXKIPUOENIiK YCHIHBICTAP KAaCabl.

Tyitin ce3aep: Gamamap, KOMeJIeTKe TOJMaraHaap, NpOKypaTypa opraHaapbl, KOMeJIeTKe TOJMaraHAapIbl Kopray,
IOBEHAJIABI QJIIJIET, QJIEYMETTIK KOIaiChI3bIK, KOMEJIETKE TOJIMaraHIapAblH KbIJIMBICHI, Oananapasl TopOueiey.
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Annotation. The presented article is aimed at demonstrating the problems in the field of legal protection of minors
in the Republic of Kazakhstan. The authors emphasize that the level of illegal behavior against minors is alarming
in modern Kazakh society and requires the search for adequate effective means of preventing it, taking additional
measures on the part of state, in particular law enforcement agencies and the public. The authors assign a special
role in solving the problem under consideration to such a human rights body as the prosecutor's office. In this regard,
special attention in the presented article is paid to the consideration of the functions of the prosecutor's office in the
field of protection of the rights and interests of minors. The authors indicate that the supervisory activities of the
Prosecutor's office are carried out in Kazakhstan in all areas of the life of the child population (education, leisure,
social services, health care, crime prevention, etc.). At the same time, it is proved that in the Republic of Kazakhstan
there are problems of social disadvantage of children, requiring the efforts of the state in their solution, as well as to
create conditions for the safe development of minors and the protection of their rights. The purpose of this article is
to use a qualitative methodology based on the study of literature and relevant legislation to analyze the protection of
children's rights by the prosecutor's office and identify problematic aspects in the area under study. To achieve the
set goals in the study of problematic aspects of the protection of minors, the authors use a set of general and special
methods of scientific cognition, the use of which allowed a comprehensive analysis of the object of research. In
conclusion, the authors put forward a number of practical recommendations aimed at improving the activities of the
prosecutor's office in protecting the rights of minors.

Keywords: children, minors, prosecutor's offices, protection of minors, juvenile justice, social disadvantage,
juvenile delinquency, upbringing of children.

Beenenune

Cucrema OpraHoB NPOKypaTypbl Hallero rocygapcTBa MPEACTaBiIsieT co0OI BaKHBIM rocylapCTBEHHO-IIPABOBON
HHCTHTYT, IESITEIbHOCTh KOTOPOTO XapaKTepHU3yeTCsl IPaBO3aIHUTHEIM H IPAaBOOXPAHHBIM (QYHKIMOHAJIOM.

TpeGoBaHMUS COBPEMEHHOTI'0 Pa3BUTHS Ka3aXCTAHCKOTO 00IMIECTBA ¥ TOCYAapCTBa PACKPHIBAIOT M HOBBIE ITOTPEOHOCTH
B TaKOM INPAaBO3AMIUTHOM OpTraHe KaK MPOKypaTypa, a HMEHHO 3aCTaBISIOT €ro TPaHC(HOPMHUPOBATHCA B HHCTUTYT C
MOBBIIIEHHOH 3 (YEKTUBHOCTHIO B JeJie 3alIUThl NpaB U ¢cB0OOA MUHOCTH. [T03TOMY, CyLIeCTBYIOIIAs CErOHS MOJIEIb
opraHoB npokyparypbl Pecnydnukun Kazaxcran MoxkeT XapakTepH30BaThCs KaK OpraH, 00ecrneunBaomnil KOMIIEKCHY IO
3aLIUTYy JMYHOCTH, OOIIECTBA U roCyAapcTBa HA CUCTEMHON M ONEpPAaTHBHOM OCHOBE.

CerojHs cucTeMa OpraHoB NpokypaTypsl B Kazaxcrane mpoias cloXKHEIN NyTh pe()OPMHUPOBAHHS U MOACPHHU3AIUN
GyHKIHHA, chopMUpOBaATACh B HAIEKHBIN TPaBOBON MEXaHU3M, 00€CIIeINBaIOMNN 3aKOHHOCTh KaK OCHOBY JIEMOKPAaTHIECKOTO
pasButus Pecnyonukn Kazaxcran. Mnade roBops, «npokyparypa Pecnyonuku Kazaxcran cTanma OZHEM U3 BaXXHEUIIHX
MPaBOBBIX MHCTPYMEHTOB yKpeTIeHUs U pa3BuTuA KazaxcTaHa Kak JeMOKPaTHYECKOTO MPaBOBOTO TOCYAapCTBay.

B Pecny6nuke Kazaxcran cpaBHUTENbHO HEaBHO 0003HAUYMIINMCh BONIPOCHI IPABOBOTO CTAaTyca HECOBEPILICHHOJIETHHX,
1 9TO CBSI3aHO, B IIEPBYIO ouepensb, ¢ TeM, 4uTo Koncturynus Pecnyonukn Kazaxcran 1995 rona HopMaTuBHO onpeenunia
NIPaBOBBIE IEHHOCTH, OCHOBOIIOJIATAIOIIHE IPUHITUIIEI, pPyKOBOISIINE HICH, IIEJH, 3a/1a9l Pa3BUTUS TUIHOCTH, 00IIeCTBa
u rocymapctBa. Kak camocTosTenbHBIN cyOBEeKT MeXAyHapoaHOTO coodmecTBa Kasaxcran B 1. 3 c¢1. 4 Koncrurynnu PK,
3aKpeNuI: IPUOPUTET PaTUGHUIIMPOBAHHBIX MEKTYHAPOJHBIX JOTOBOPOB, YyIAaCTHUKOM KOTOPHIX Pecmybnunka saBaseTcH,
nepej ee 3akoHaMH. YTo 03HavyaeT HEOOXOAUMOCTh YHU(BUKAIUU HALIMOHAIBHOTO 3aKOHOAATENbCTBA, PETYIUPYIOLIEr0
InpaBa HECOBEPIIECHHOJIETHUX, C OGU.ICle/lHﬂTbIMI/I MEXAYHApPOAHBIMU HOPMAMU U CTaHAApPTaMHU. BO—BTOprX, 06ycn03neﬂo
parudpuranueit KousBennun «O npaBax peGeHka» 0O0JBIINM KOJINYECTBOM IOCYyJapcTB MUPOBOro coobmiecTBa. JlanHoe
00CTOATENBCTBO, AKTYyaIM3NPOBATO BOIPOCH! HAYYHBIX U3BICKAHUI IPABOBOTO MOJIOKECHHS HECOBEPIICHHOIETHETO. § HIOHS
1994 rona Kazaxcran patudunuposan Kousennuro o mpasax pedenka ot 20 HossOps 1989 rona, nognucanuyo B I. Hpio-
Nopke 16 despans 1994 roxa, 4rto npuBesno Kk Hadaay GOPMUPOBAHUSL HALMOHAIBLHOTO IIPABOBOTO MEXaHHU3Ma 3aIHThI

FBUIbIM Nel (80) 2024 77




M.K. Mycab6aes, I'A. Abenosa, C.K. Kemnucos

InpaB HECOBCPIIECHHOJCTHUX, BKJIOYasA U COBEPIICHCTBOBAHNE HOPMATUBHBIX aKTOB. B—TpeTbl/IX, HOBBI€C HOPMATUBHBIC
aKThI, 3aKPEIUISIONINE IPaBOBOE MOJ0KEHNUE HECOBEPUICHHOIETHNX, HEOOXOAUMBI Ul KOHCTPYUPOBAHUS MEXaHH3Ma
IOBEHAJTbHOH IOCTUIMHU M NpaBoBOH monuTukn Pecnybnukn KazaxcTan B 001acTh OXpaHBI IeTCTBA.

BakHBIM MOMEHTOM H3y4aeMOH IPOOIEMBI BISIETCSI BOIIPOC BO3PACTHOTO KPUTEPHS ISl OIPEISIICHHSI COBEPIICHHOICTH
pebeHKa U yXe ¢ y4eTOM 3TOTO OMpeJelieHne ero MPaBOBOr0 MOJOXKEHHS B 3aKOHOAaTeabcTBe. Bompoc o ToMm, korga
HAaCTyMaeT COBEPIIEHHONIETHE, HAXOAUTCS B MJIOCKOCTH U3YyUEeHHUs HE TOJNBKO IOPUANYECKON HayKH, HO U MEAUIIUHCKOH,
neuarornquKoﬁ, MCUXOJIOTHYECKUHN H T.O. Hpe}lCTaBHTCHI/I OTHUX HAYK, BbICKA3bIBas pa3JIMYHbIC MO3ULUU IO JAHHOMY
BOIIPOCY, CXOISTCS B TOM, YTO Pa3JIMYHbIE BO3PACTHBIC MapaMeTphl JJIsl ONPEACICHHUS COBEPIICHHOJIETUS HAaXOMSATCS
B NPSIMOH CBA3HM co cnenudukol (GakTOpPOB AYXOBHO-HPABCTBEHHOTO M CONHAJIbHO-dKOHOMHYECKOro xapakrtepa. K
TOMY € MEXAYHapOJHBIH CTaHZAPT B 3TOH oOmacTH, kakoBBIM siBisieTcss KouBenmnus «O mpasax peGeHKka», He JTaeT
OZHO3HAYHOTO OTBETa HA JAHHBIH BOMPOC, 3aKPEMSAs PAaCHIBIBUATYI0O HOPMY, UTO «pPEOEHKOM SBISETCS KaKa0e
YeJI0BEUEeCKOe CYIIeCTBO A0 JOCTHXKEHHUS 18-1eTHEro Bo3pacTa, €CIU MO 3aKOHY, IPUMEHUMOMY K JaHHOMY peOeHKY, OH
He JOCTHUIaeT COBEpUICHHOJETUs paHee (cTaTbs 1)». A 3TO 03Ha4aeT CaMOCTOSTEIbHOCTb ['OCYAAPCTB B ONMpEACIeHUN
BO3PACTHBIX [1apaMETPOB COBEPLICHHOJIETUS CBOUX I'PaXKJaH.

HecoMHeHHO, GOTBIIMHCTBO IOCYZAapCTB HE OTXOJHMT OT JAaHHOIN KOHBEHIMOHHOW HOPMBI yCTaHABIMBAas 4EePTy
COBEPIIEHHONETHS K 18 rojjaM, XoTs B MUPOBOI MpaKTHUKe HAOIIONAIOTCS U 3HAYNTEIbHBIE OTKIOHSHHUS OT JJTaHHOH U QPBHI,
k mpumepy: «I'pennangus - 12 net, Papepckue ocrposa - 14, Kyba - 16, KH/IP — 17. Ho ecTph cTpaHBl, B KOTOPBIX OH
BhIIIE, HampuMmep, B [lopryranuu, bypkuna-®aco, [laparsae, Jluxtenmreiine — 20 net, B bonusuu, Toro, Cenerane — 21
roa [1, c. 18]. B Beauko6putanuu u ['epManuu npeaeabHblii BO3pacT NPUMEHEHHUs HOPM I0BEHAIbHOU focTuinu 21 rof, a
€CJIM JIMLO BCIEICTBUE CBOCI'O PA3BUTHSI, KUCTOPUH KU3HNY», BOCIIUTAHNS HE COOTBETCTBYET OMOJIOTHYECKOMY BO3PaCTYy,
HOPMBI IOBCHAJIbHBIX 3aKOHOB MOT'YT IPUMEHATHCS BIUIOTh 10 JOCTHXKeHHs 27 net, Bo @pannuu — 20 get» [2, c. 11].
Jaxe B Takoil cTpaHe Kak AMepHKa BO3pacT COBEpIICHHONETHS KoiebneTcs oT 17 1o 25 B 3aBUCHMOCTH OT cyObeKTa
¢enepanuu (wrara): 17 ner (Unnunoiic, Muuuran, Texac), 25 ner (HeOGpacka, Buprunus, Anscka) [3, c. 23].

HccnenoBanue Bonpoca BO3paCTHBIX I'PAHUIl ONPEeIeHNsI COBEPIIEHHONETHUS B IPaBOBOM IT0JI€ 3apyO0eKHBIX CTPaH
SABJISIETCS BAXXHBIM, ITOCKOJIbKY HaAXOAUTCH B IIJIOCKOCTU IPUMEHEHUSA UHCTPYMEHTOB JOBEHAJILHOM IOCTULIMH U PAaCKPbIBACT
BO3MOKHOCTH IIPaBOBOTO IOJIOKEHHUS HECOBEPILIEHHONETHEr0. [loMUMO 3TOro, BOIIpOC COBEPLICHHOIETHUS TECHO CBSI3aH C
npo6iieMaMu I0pUINIECKO OTBETCTBEHHOCTH AETEH, YTO SIBIAETCS BAKHEHIINM aCeKTOB (yHKIMOHUPOBAHHS CHCTEMBI
OpraHOB IOBEHAJTbHOH IOCTUIIHHU B CTpaHe.

AHanu3 HHOCTPAHHOM JIUTEPATYPHl CBUIETEIHCTBYET, YTO IPABOBOE MOJOKEHHUE HECOBEPIICHHOJIETHETO B OCHOBHOM
HCCIe0BAHO CKBO3b MPHU3MY 3THUYECKOH M MOJUTHYECKOH KaTeropuu, HO C y4eTOM IOPHUIHUYECKHUX IpaB pebeHka [4,
c. 19]. U3yuenue 3apy0OexHOro marepuana MoACKa3blBaeT HaAM BaXXHOCTb yuyeTa BCECTOPOHHEIo aHajlu3a IPaBOBOTO
craryca aeTreif, HO He cieayeT 3a0bIBaTh, YTO B OCHOBE OOJBIIMHCTBA NMPOOIEM CBSI3aHHBIX C HECOBEPIICHHOJETHUMHU
HaXOMASITCSI BOIIPOCHI COI[MANIBHO-MaTePUAIBHOT0 HEOIATOIONyYHnsI, Ha KOTOPOE HY)KHO pearupoBaTh B IEPBYIO oOUepeab
rocynapcTBy. K TakOBBIM MOXHO OTHECTH: CMEPTHOCTH H3-32 HEKa4eCTBEHHOTO MEIUIINHCKOTO 00CIIy)KHBaHUS; TIPOKUBAHHE
B ACONMANBHBIX CEMbsX; JeTCKas 0e3HaJ30PHOCTh U OECIPHU30PHOCTH; NPECTYNHOCTh CPEJH HECOBEPIICHHOJIECTHHX;
HacuJMe B OTHOUIEHUH AETEH; yrpo3a >KM3HU U HapylI€HHE MpaB, PaHHSA alKOTOJIN3alHsi U HAPKOTU3AL S MOAPOCTKOB
U ap.

ConuanpHOoe HebOmaromoysyuyne Ka3aXCTAHCKUX AeTel, mMeromuecs npoOieMbl B peainnu3anuu GopMHupyrOLIeHcs
I0OBEHAJTBbHOHM MOJIUTHKH TOCYIapCcTBa, AEKIAPAaTUBHOCTH HOPM 3aKOHOJATENbCTBA, CIAa0bIil ypOBEHB IIPaBOBOIl 3alIUTHI
HECOBEPIIEHHOJIETHUX BBI3BIBAIOT OOIIECTBEHHBIH pe30oHAHC U TpeOyroT BBIPaboTKH >P(HEKTUBHOTO pearupoBaHUS
rocynapcTBa.

W3noxeHHOE MO3BOMNSET MOJIEPKHYTh HEOOXOJUMOCTh, Ba)KHOCTh M CBOEBPEMEHHOCTh MCCIIEI0BAHUS B IPAKTUYECKON
U NPaBONPUMEHUTEIBHON JESITENbHOCTH, NPOoOJIeM MPAaBOBOTO MOJOKEHHUS HECOBEPIICHHOJIETHHUX, JJIIEMEHTOB €r0
CTPYKTYpBI, HOHATHHHO-KAaTEropHajabHOTO amnmnapara.

Martepuansl n1 Metogojorus. CormacHO NMOCTaBICHHON Iean M 3amad, B paboTe MCIIOJB30BAHBI COBOKYIHOCTH
00IHMX ¥ CIIeIHATbHBIX METO0B HAYTHOTO ITO3HAHUS, IIPUMEHEHHE KOTOPEIX MO3BOJIMIIO BCECTOPOHHE IPOAHATN3UPOBATh
00BeKT nccnenoBanus. B vactHocTH: 00meHayYHbIH AHATEKTHIECKUH METO/] TO3HAHNUSA, C TOMOIIBIO KOTOPOTO yrayOleH
MOHATHHHO-TEPMUHOJIOIUYECKHUI anmapar, mo3BOJIMI IPOaHAIU3UPOBATh 3G PEKTUBHOCTB NpaBa U rocyaapcTsa B chepe
npo6JyieM COIMalbHOIO HEOMATOMOAyYUs JeTei M 3alMThl UX MPaB OpraHaMHu MPOKYpaTypbl; GOpPMaIbHO-TOTHYECKUH
METOJl, KOTOPBIH CBSI3aH C MCIOJIb30BAHUEM IIPABUII JIOTUKHU M S3bIKA, TO3BOJIUI IPOBECTU MCCIIEJOBaHUE, HAIICJICHHOE
Ha (GOPMHUPOBAHNE HAYIHOTO OIIPEIeJICHNs I0BEHAIBHONW IOCTUIINH; HCTOPHKO-TIPABOBON METO/ MIPUMEHSJICS IPU aHAIN3e
MPaBOBBIX UCTOYHHUKOB, JOKYMEHTOB, B TOM YHCIJIE 3aKOHOB H JPYTHX aKTOB; METOJ NPAaBOBOWH CTATHCTHUKHU MO3BOIUI
HaM MOJTYYHTh KOJIWYECTBEHHbIC JaHHBIEC, KOTOPBIE XapaKTEPU3YIOT COCTOSIHUE COMATbHOTO HeOIaromomydus ceMeil ¢
neThbMHu B KazaxcTaHe, 1eTCKOH MpaBOHAPYIIAEMOCTH H T.J.; METOA CHCTEMHOTO MOAX0Aa MPUMEHSIICS IS OCTUKEHUS
NPUHIOHUIHUAJIBHOI'O €AUHCTBA TeOpeTHKO—HO3HaBaTeJ’[LHOﬁ OCHOBBLI OpraHOB JOBEHAJbHOU IOCTUIIMH, MCTOJ aHaJIn3a JaHHBbIX
— DTO NpOLECC OpraHM3alUU, CTPYKTYPUPOBAHUS U MHTEPIPETALUU COOpPAHHBIX AaHHBIX. Vcrmonab3yeMble B JaHHOM
HCCIIeI0BaHNN BTOPUYHBIE JaHHBIE — 3TO CYIIECTBYIOIIHE JaHHBIE, COOpaHHbBIC IIPEABIIYyIIHMH HCCIIeT0BaTeIIMH. B aTOM
HCCIeOBAHUN BTOPHYHEIC JAHHBIE OBIIM COOpaHEI C MOMOIIBI0 0030pa NIUTEpaTyphl, OQUINATBHON CTATUCTHIECKOH
HHGOPMALNH U U3YyUCHHUS NPAKTUUECKUX NMPUMEPOB.

OO0cy:xaeHuss 1 UX pe3yabrarhl. DopMupoBaHHE U aKTUBHAs paboTa CHUCTEMBl IOBEHAIbHOH IOCTUIIUU CIYXKUT
rapaHToM CIEeNHaTU3UPOBAHHON CyqeOHO-MPaBOBOW 3alMTHl MPaB HECOBEPUICHHONETHUX. Ha ceroaHsHui neHb
KazaxcraH 3aHMMaeT aKTHBHYIO IIO3MIIMIO IO BOIIPOCAM 3aIUThI IPAB JETeH, MPHHSII LBl Psil HOPMATUBHO-IIPABOBBIX
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AKTOB W pa3paboTaH psj BaXHBIX OTPACICBBIX MPOTpaMM B cepe COOTIOICHUS U 3aIMUTH MPaB HECOBEPIICHHOICTHUX,
peanu3anus KOTOPbIX COACHCTBYET Pa3BUTUIO HAIlMOHAJbHOM MOJUTUKU B BONpOCAaxX IpaBOBOM oxpaHbl nercTBa. U
HHCTHTYT IIPOKYpaTyphl HTPAaeT OAHY M3 TIIaBHBIX poJed B aeie 3amuTH gereil. Tak, cormacHo napopmanuu Komurera
110 TPaBOBOM CTATHCTHKE M CHENHAIbHBIM ydeTaM ['eHepanbHON mpokypatypsl PK ocraercs 1OBOIBHO BBICOKOH OIS
TOKKHX B 0C000 TSKKMX MPECTYIIEHHUH, COBEPIICHHBIX B OTHONIEHUN HECOBEPIICHHOTETHUX  «B MMOCIEAHNE ABA TOOA
HaOmI0gaeTCsl POCT YAECNBHOTO BECAa TSKKHX U 0C000 TSAKKHUX MPECTYMIEHUH, COBEPIIEHHBIX B OTHOIIEHUHU JIETel 10
44-45% ot obmero xkonuuecTBa. CylecTByeT TEHACHUUS POCTa MOJOBBIX NPECTYIUICHUH B OTHOIIEHUHU geTei: 913
ciydaeB B 2021 roay, uto Ha 9,6% Gonpuie, mo cpaBHeHUto ¢ 2020 romom, 0COOCHHO B KaTETOPHHU «pa3BpallcHHE
ManoneTHUX» (yBenudeHue npectymiuenuil Ha 21,7% B 2021 roxy mo cpaBreHuro ¢ 2020 rogom). Kazaxcran nuaupyer
B pEHTHHTE CTPaH MO KOJIUYECTBY JeTcKoTo cyunuaa: 175 nereit B 2021 rony 3aKOHYHIN CBOIO KU3Hb CAMOYOUICTBOMY
[5, c. 116].

bopb0a ¢ npaBoHapyUICHUSIMH CPEAH MOJIOAEKH, oOecnedeHne 3 GEeKTUBHOCTH OCHOBHBIX HANPaBICHUH PO HUIAKTHKN
aHTI/lOGLLIeCTBCHHle HpOﬂBJ’leHI/Iﬁ cpeau ITOH KaTeropuu HaACCJICHUS ABJISACTCA BECbMa AaKTYaJIbHBIM BOIPOCOM JJiA
rocygapcTBa. CerogHsIHUE COLMAIbHO-2KOHOMUYECKUE YCI0BUS, YCIOBUS BOCIUTAHUS B CEMbE, HETaTUBHOE BIHUSHUE
OKpYyJKalome# cpeabl TECHO CBS3aHBl C NPUYMHAMH IIPOTUBOIPABHOIO IOBEACHHS HECOBEPIICHHOJNETHHX, KOTOPHIE
HMEIOT CBOIO CIENU(PUKY M CBSI3aHBI C OCOOEHHOCTSIMH HX BO3PACTHOTO, (GU3MIECKOTO M ICHUXUUECKOTO Pa3BHUTHSA,
HE3aBEPIICHHOCTHIO HPABCTBEHHOTO CTAHOBICHUS, IPABOBOI HE3PETOCTHIO U T.A. [I03TOMY, B COBpEMEHHBIX yCIOBHIX,
Ba)XXKHYIO POJIb UTPAIOT TOCYAAPCTBEHHBIE OPTaHbl U COIMANbHbIE HHCTUTYThI, 3aHUMAIOIINECS TPOOIEMaMH MOJIOAEKHU U
Ha KOTOPBIX BO3JlaraeTcsi obecneyeHne BO3MOKHOCTEH ISl HOJTHOTO M BCECTOPOHHEI'0 Pa3BUTUSI HECOBEPLUICHHOIETHETO
JIMIIa, HOBBINIEHHE KYJIBTYPHOTO, 00pa30BaTEIbHOTO U NPOo(eCCHOHAIBHOTO YPOBHS, U €€ IIpaBa Ha COLMAJIbHEII cTaTyc
B o0mecTBe, ACATEIBHOCTh KOTOPBIX PETYIHpPYeTCs KaK MeXIYyHAapOAHBIMU HMPAaBOBBIMH aKTaMH, TaK M NPAaBOBBIMHU
HOpMaMH KaXJ0T0 TOCyZapcTBa.

HemanmoBaXHBIM acCIEeKTOM 3aI[UTHl MpaB JAeTeH ABIAETCS HAA30pHAS ACATEIBHOCTH IO COOTIOZEHHIO MPAaBOBBIX
HOPM, perlnaMeHTUPYIOUUX COLMANTbHYIO MOJAEPKKY M 3al[UTy AeTel-CHpOT M JeTel, ocTaBmuXcs 0e3 momedeHus
ponnTenei«i, HYXJAaMUuXCcsa B YCBIHOBJIEHUHU, B Nepeaadyc B NPUEMHYIO CEMbIO, YCTAHOBJICHUU HAJ HUMU ONEKU HIIU
MONEeYNUTEeNbCTBA, NaTpOHATA, M JETEH-CUPOT, AeTel, OCTABUIMXCs O3 MONEeYeHUs POJHUTENIeH, HAXOMSMMUXCS MO
OIEeKOIl MUIM MONEYNTEIbCTBOM, Ha MATPOHATE, @ TAK)KE BOCIHUTHIBAIOIUXCS B OPTaHU3AUIX Ul IeTeH-CUPOT U AeTeil,
ocTaBmHXCSA 0e3 momedeHHs poauTenei. Bor psg mpumepoB, BEIABICHHBIX OpTaHaMH IPOKypaTypsl PecmyOnuku
Kazaxcran. «IIpokypartypa XKamOslIcKOro paifoHa I. AnMaThl yCTaHOBHUJIA HapyImIeHUs npaB 17 HECOBEPIICHHOIECTHUX,
KOTOpBle HE OBLIM MOCTABIEHBI B O4YepeAb A MONydyeHUS XKuiabs B 'Y «AnMaTuHCKUNA 00NMAaCTHOM NETCKUU AOM C.
Kapaxactek». «[Toutn Bo Bcex paiioHax 3anmagHo-Ka3zaxcTaHckoi o6iacTtu NpoKypopamMu BeIsIBICHBI pakThl, KOTa JETH-
CHPOTHI HE COCTOSIIM HAa y4eTe B OpraHax ONeKH, ClIeJ0BaTeIbHO, HE ObIM HPUHSITH MEPHI 10 UX yCTPOUCTBY, 3aIHUTE
IpaB ¥ 3aKOHHEIX HHTepecoB aereit» [7]. «[Ipokyparypa CannbikTayckoro paioHa AKMOJIHHCKON 00J1acTH yCTaHOBHIIA,
YTO IBOE HECOBEPIICHHOJIETHUX JeTeH Mepeaansl Mo ONeKy 0e3 MOCTAaHOBKH HA MEPBUUHBIH yUeT, HE OCYIICCTBIICTCS
KOHTPOJIb 33 yCIOBUSIMH IIPOKUBAHUS, BOCIIUTAHUA U 0O0yUEeHHS AETEH B MPUEMHBIX CEMBbIX» [8].

MaccoBblif XapakTep HapylIeHUI, BHIABISEMBIX OpraHaMu HpokypaTypsl Pecmy6auku KaszaxcrtaH, BbI3bIBaeT
00€CIIOKOCHHOCTh HAPYIICHUSIMHU NPaB HECOBEPIICHHOJETHHX, B TOM YHCJE ACTEH-CUPOT M JeTei, ocTaBmuXcs O0e3
MOTMEeYeHHUsT POAUTEIICH.

CocTostHHE IPOTUBOIIPABHOTO ITOBEJEHHS B OTHOIIEHNN HECOBEPIICHHOIETHIX BBI3BIBACT ITyOOKYyI0 03a009E€HHOCTD
1 HEOOXOAMMOCTh MONUCKAa HOBBIX d2((YEKTUBHBIX CPEACTB €€ MpeayNpeKJeHUs, NPUHATHSI AOIMOJHUTEIBHEIX MEp CO
CTOPOHBI TOCYAaPCTBEHHBIX, B YACTHOCTH MPABOOXPAHUTEIBHEIX OPTAHOB M OOMECTBEHHOCTH. 3alIUTa NPaBOMOPSIKA
npeaycMaTpUBaeT pearupoBaHUs Ha NI0OObIE HAPYIIEHHUS CO CTOPOHBI TOTO MJIM MHOTO JIMIA UJIM OPTaHa, IpeKpalleHus
3THUX npaBOHapymeHm?I, 4YTO NJOCTUTACTCA NNYTEM NNPUMEHCHUA CPEACTB rOCYAapCTBEHHOTO NPUHYXACHUA. 1%8:3 peUICHUHU
JNaHHOW 3aja4yu nmepBoouepeHas O0SI3aHHOCTDH JIEKHUT HA NMPOKypaType, Kak opraHe, JUisi KOTOPOTO 3al[MTa NpaB
HECOBEPIICHHOJIETHUX CTajla OJHUM M3 IPUOPUTETHEIX HaNpaBICHHUH IesATEIbHOCTH.

B coorBerctBun co crarseit 32 Koncrurynuonnoro 3akona Pecny6aukm Kasaxcran ot 5 HOoa0ps 2022 roma Ne
155-VII 3PK «O mpokypaType», CHCTEMY MPaBOBBIX aKTOB MPOKYpPATyphl COCTABIAIOT aKThl MIPOKYPOPCKOTO HAA30pa:
MPOTECT, CAHKI M, YKa3aHHUe, NPeACTaBIEHHE, TOCTaHOBIEHHE. B 4acTHOCTH, MIPOKYpOp BIpaBe MPUHECTH MPOTECT HA
AKTBI APYTUX TOCYAAPCTBEHHBIX OPraHoOB, UMCIOIIUX MNPAMOE OTHOIIEHUE K 3alllUTE IIPpaB )leTel\;l.

Brnaronaps akTUBHOMY yd4acTHIO OPraHOB HPOKYypaTyphl B 3allUTe IpaB HECOBEpLIEHHONETHUX, B KazaxcTaHe
MIPOUCXOJAT MMO3UTHBHBIE IEpEMEHEI B paccMaTpuBaeMoil chepe. B pes3ynpraTe mpuHATHIX Mep HAMETHJINCH MO3UTHBHEIE
TEHICHIUN CHUKEHHS AETCKOH CMEPTHOCTH, YIy4IICHHS CONHAIbHO-IKOHOMHUECKOTO MOJOXKEHUS CeMel ¢ IeThMH,
MOBBIIIEHHUSA JOCTYNHOCTHU M5 JeTel 00pa30BaHUg U MEJUIMHCKOH MOMOINY, yBEIHUYCHHUS YUCIA YCTPOCHHBIX B CEMbHU
neTei, ocTaBmuUXcs 0e3 MomeYeHust poguTeneii.

HeManoBaXxHy0 posib B YAy4YIIEHUH CUTyaluu B cepe obecrnedyeHus U 3aluThl npas geteid B Kazaxcrane urpaer
(GOpMHUPYIOIHIICS HHCTUTYT IOBEHAJIBHON IOCTHIUH.

AKTHBHas (as3a B peanu3alU¥ INIAHOB CO3JaHHs IOBeHaJbHOU IocTHnHHM B PecnyOnmke Kazaxcran HacTynuia B
2002 rony, mocne npuuaTug 3akoHa «O mpaBax peOeHKa» U B UTOTEe CHOPMHUPOBANA CTPYKTYPY CHCTEMBI I0OBEHAIBHOM
IOCTUIMH, KOTOPAs BBHITIAAUT CIEAYIOIUM 00pa3zoMm:

1. Cneunanu3upoBaHHbIe (IOBEHAJNbHBIE) CYIbl IO JejaM HECOBEPIICHHOJETHHUX, KOTOpbIE SBIAIOTCA Haumboiee
BaXXHBIM 3BEHOM CHCTEMBI IOBEHAJbLHOM IOCTUIIHUH, 06na;1a}0T Haubomnee MHUPOKHUMH BO3MOXHOCTAMH IPHU PCUICHUHU
BOIIPOCOB, KaCaroLUXCs 3alIUThl IPAB U 3aKOHHBIX UHTEPECOB HECOBEPIICHHOIETHUX.
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2. Crnierinanu3upoBaHHas (FOBEHaIbHas) OJUIUS, 3a/jaUei KOTOPOH SIBIISICTCS MPOGUIAKTHKA, PACKPBITHE U PACCIICTOBAHNE
NPEeCTYIICHUNH, COBEPIICHHBIX HECOBEPIICHHOJIETHUMHU U B OTHOIICHHMHM UX. JlaHHBIE 3agadyu OynyT peajlu30BaHBI:
Y4aCTKOBBIMH HHCIIEKTOPAMH II0 JieJIaM HeCOBEPIICHHOIETHUX aIMUHUCTPATUBHON TTOJTHITHH; COTPYJHUKAMU KPUMHUHAJIBHON
MOJUIHUH 110 AeJaM HECOBEPIICHHOJETHHUX; CIeAOBATENSIMH, 3aKPEIJIEHHEIMHU JUISI pacciIeJOBaHUS yTOJOBHBIX AT O
NMPECTYIIEHUAX, COBEPIICHHBIX HECOBEPIICHHOIETHUMH U B OTHOIICHUH HX.

3. Cneunanu3upoBaHHas (I0OBEHaJbHAsA) aJBOKAaTypa, OpPUEHTUPOBAHHAS HA 3alUTY NpaB AeTel, MpodecCHOHaIbHBIM
3amuTHUKOM. KOBeHaIbHas aJBOKAaTypa NpeacTaBisieT co0oii Hanbosee ciadoe 3BeHO I0BEHAIbHON IOCTULMH PECIyOINKH,
B CHJIy CBOEGH OKOHYATEJIbHOU HechopmMupoBaHHOCTU. FOBeHaIIbHON aBOKAType NPUHAIEKHUT 0C00ast POJIb B 3aIHUTE
1 NIPeJCTaBUTENIHCTBE MPAB U 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOIETHUX. [IepBhie c1yXOBI IOBEHATLHON aBOKATYPHI
nosBuanchk B 2006 roxy u MONIydHIIN CBOE pacIpoCTpaHeHHe 1o Bceil pecmybnuke. BmecTe ¢ TeM, CeroaHs I0BEHaIbHAS
aJBOKaTypa CyIMECTBYET TOJBKO B 0OJACTHEIX IEHTPAX, TOXKE CAMOE MOXKHO OTMETHTh U B OTHOMICHHH IOPUIUIECKUX
KOHCYJbTAIlUU JJIsI HECOBEPIIEHHONETHUX U UJIE€HOB UX ceMeil. IIpobmemMbl MaTepHanbHO-TEXHUUECKOTO OCHAIIEHHUS,
Oopranusaluvu A€ATCIbHOCTU FOBEHAJIbHBIX KOHCyHbTaLII/Iﬁ O6yCHaBHMBa}OT OTCYTCTBHE yCIyT JOBEHAJIbHOU a/IBOKATYypBhI
Ha JAPYTHX TEPPUTOPHUSAX CTpPaHBl. B He MeHee MJIaYeBHOM COCTOSIHMM HaXOASTCS CIY)KOBI I0OBEHAJIbHBIX HCHXOJIOTOB.
Hanwume nerckoro mcuxosnora Ha cyaeOHOM 3aceJaHUU HE €CTh pemeHue npobiaeMbl. DTO BCe paBHO, YTO TOBOPHUTH
yepe3 mepeBogYMKa TeM Oojee, 4TO B psJe cllydaeB, IPUXOAUTCS paboOTaTh C AETHMHU C PAa3IUUYHBIMH OTKIOHEHUSIMHU
(U3MOTOTNYECKOTO, MICHXHIECKOTO, COIIUANBHOTO U Hp. DTO Bce TpeOyeT MOHMMAHUA U KBaIU(GUIUPOBAHHBIX 3HAHUH.
BmecTe ¢ TeM, cayXObI IETCKUX MICHXOTOTOB, CTAJIKUBAIOTCS C TAKMMU K€ MpobieMaMHy, 4TO U I0BEHAaTbHAS aABOKATypa.
BBeneHne 0HON MITATHOW €JUHUIIBI JETCKOT'O ICUX0JI0Ta IIPHU I0BEHAJIBHOM CY/e He pemaeT npobdiemMsl, TeM Ooiiee, 4To
HE BO BCEX CyAax 3Ta LITaTHas eJUHuLA NpUcyTcTByeT. IIOTOK ed ¢ KOTOPBIMU €J1€ CIPaBJISIOTCS I0BEHAJIbHbIE CylbU
HE MO0J CHJIy OJHOMY IICUXOJIOTY, a)e IPU HAJIUYUU IOMOILIU CO CTOPOHBI Apyrux uHcrtanuuu u HITO.

4. Cnenmalu3upoOBaHHbIE YTOJOBHO-UCHOTHUTENbHBIC MHCIEKIUU I UCHOJTHEHHS HaKa3aHWH 0e3 NHIICHUS
cBOOO/IBI B OTHONIEHUU HECOBEPIICHHONETHUX. B cOBpeMeHHO yroJ0BHON MOINTHKE OOIBIINHCTBA TOCYJapCTB MUDA,
HECMOTPs Ha BhIPaKEHHbIE TEHACHI[MN I'yMaHU3alluu U Nubepaau3anuy, Haka3aHue B BUJI€ JTUIIEHHUS CBOOOABI OCTaeTCs
OZHUM HU3 OCHOBHBIX YTOJOBHO-IIPABOBBIX CPEACTB BO3ﬂeﬁCTBHﬂ Ha TIPECTYNMHOCTD. ﬂaHHOe HaKa3aHUE€ B YCJIOBUAX
3anaJHON NEHUTEHUUAPHOU MOJAEIM HUCIHOJHSIETCS B IpolLecce TIOPEMHOI'0 3aKJIOUEHMS, a BO MHOTUX rocyaapcrBax
IIOCTCOBETCKOr0 IPOCTPAHCTBA - IPEUMYLIECTBEHHO B UCIIPABUTENIbHBIX YUPEXKACHUAX pa3IUIHbIX pexkuMoB. C 1 sHBaps
2015 roma yroaoBHO-UCIIONHHUTEIbHBIE NHCIICKI[NH IIEPEUMEHOBAHEl B clIyx0y nmpobanuu, ¢ BBeaeHneM 3akona 2016
rojga, 9Toil coBpeMeHHbIe QYHKIIMHU BBIXOASAT Naieko 3a mpenensl ciyx0s YUC u BOuparoT B cebs opraHu3aliuoOHHbIC
MCUXOJOTHYECKUE, COLNANbHBIE, BOCIUTATEAbHbIE U UHBIE acneKkThl. CTONb MHUPOKUN KPyr obOs3aHHOCTEH Ccayx0
npobamuu, B KOTOPBIC BOBJICUCHBI BOMPOCHI COIMATBHOM aanTallii, MICHX0JOTHYEeCKOH M OPraHu3allHOHHOM MOAACPKKH
U 1Ip. TpeOyeT UX HOCTOSHHOI'O B3aUMOACHCTBHUS C IPYTUMH OpraHaMH I0OBEHAJIbHOM IOCTULMY U B IIEPBYIO o4epeab Ha
MECTHOM ypOBHE.

5. PermonanbHble OpraHsbl 110 3aI[UTE NpaB AeTeH: HHTEPHATHBIC YUPEKACHUS IS AeTeil, B TOM 4HCiIe AeTeii-cupor
n geTeil, ocTaBmuxcsa 0e3 MOMEYEHHUS POAMUTENEeH; JoMa peOeHKa; JOMa-HHTEPHATHl AN JeTeH-MHBAITUIOB; LEHTPHI
BPEMEHHON M30JSLUU M PeabUINTAIUU HECOBEPIICHHONETHUX; CMENHalbHbIE HIKONBI JJi AeTeH M MOJPOCTKOB,
HYyXJAaromuxcsa B OCOG])IX YCIO0BHUAX BOCHUTAHUA, IIKOJbI JJIs HeTeﬁ C OCBHUAHTHBIM IIOBCACHUCM, AO0Ma ceMelHoro
THIA IS 1eTel-CUPOT U AeTeil, ocTaBmIuXcs 63 MOoNeYeHHsT pOAUTENeH; JoMa IOHOIIEeCTBA JJIsl BBIITYCKHUKOB JAETCKHX
JJOMOB, NIKOJI-MHTEPHATOB ISl 1eTEeH-CUPOT M AeTeil, OCTaBIIMXCs Oe3 MoNedeHus poJUTeIeH.

6. CucTeMa cOnMaIbHOTO CONPOBOXKIACHHUS HECOBEPIIEHHOIETHUX — 3TO AESATEIBHOCTD CIEIUAIbHBIX COMMATBHBIX
cyx0, paccMaTPUBAIONINX CHENU(HIECKHE BOIPOCH], 3aTPArNBAIOIIHE HHTEPECH HECOBEPIIEHHONETHNUX: COIIHABHBIE
MICUXOJOTH U3 CHEeNHaTU3UPOBAHHBIX I0BEHAIbHBIX IOPUINUECKHX KOHCYIbTALM; COIMANbHbIE PAOOTHUKH I0BEHATbHBIX
CYAOB; UHCIIEKTOPHI Cl'IeLlI/laJ'lI/IISI/IpOBaHHOﬁ MOJIMIIMHU; CIICHUATU3UPOBAHHBIE COTPYAHUKHU yFOJ'lOBHO—I/ICHOJ'lHI/ITeHbHOI;’I
WHCIEKLHHU; CIELUATUCThl pETHOHAIbHBIX OPraHOB 10 3alllUTe IpaB JAeTei.

7. Eme ogHolf mHCTaHIMEH roBeHanbHOH focTunnu PK sBiseTcs YmosHOMOYEHHEIH 1o nmpaBaM pebeHKa, KOTOPHIH
co3nan Ykazom [Ipesmmenta PK or 10 deBpans 2016 roga Ne 192 «O co3gaHUM MHCTUTYTa YIOJTHOMOYEHHOTO IO
npaBam pebenka B Pecmy6nuke Kazaxctan». Jlaxxe Oeryiplii aHanu3 MOTHOMOYHN YMOJTHOMOYEHHOTO IO IIpaBaM
pebeHKa MOKa3bIBaeT, YTO B KPYT €T0 MHTEPECOB BXOMAST MpoOIEeMBl 3al[UTHl NMpaB JeTel B cucTeMe MpaBOCYIHUs.
VYHNOoIHOMOYEHHBIM 1O AejaM peOeHKa HHUIMUPOBAH HENbIH psiJ MPOSKTOB, B 4uciie kKoTtoporo co3nanue Call-uenrtpa,
rjie NIPUHUMAIOTCS 3BOHKM OT JeTeH M MX poAUTeNell 1o BOIpocaM IpaB, HaCWIUSA W 3allUTHl. B meHtpe paboraior
BBICOKOKBATN(DUIUPOBAHHBIE CIENUAIKNCTH, TaKWe KaK IOPHCTHI, IICUXOJOTH M IENarord, KOTopble oOpabaThBaioT
MOCTYNHBIINE 3asIBICHUS 1 K00kl ¢ I[eNbI0 JalbHel el moMomu. B 3TOT ieHTp MOoTyT 00paTuThCs JeTH, OTOBIBAIONINE
HaKa3aHUE B MeCTaxX JUIIEHHS CBOOOABI MO (pakTaM HAapyHICHHS MX NpPaB, a TakKe AETH, oOydaromuecs B MIKOJAX C
JeBHAaHTHBIMH OTKJIOHEHUSMH, HECOBEPIIEHHONETHHE B OTHOIIEHHH KOTOPHIX BO30YKEHBI Jiea, TakKe UX MpeJCcTaBUTenn
U 1p. Ponb YIOJIHOMOYEHHBIX 1O npaBaM 4€JOBEKa U O IIpaBaM peGeHKa TPYAHO NEPEOUECHUTDH, TAK KaK OHHU MIPEACTABIAA
co0oii cieruanbHble HHCTUTYTA 3aMIUTHI, OKa3bIBAIOT CEPHE3HOE BIUSIHUE HAa PA3BUTHUS FOCYAapCTBEHHBIX MEXaHU3MOB,
TaK KaK BBITIOJHSIOT cleAylomue QyHKIUH: PealIn3yI0T KOHTPOJbHEIE TOJHOMOUYHS CO CTOPOHBI 00IIeCcTBA 32 OpTaHaAMHU
TOCYNapCTBEHHON BIACTH M JETCKUMH YUPEKJSHUSIMH, OCYIISCTBISIONIUMH CBOIO ESTEIBHOCTH B chepe oOecmedeHus
NpaB HECOBEPIICHHONETHNX ; BRIMOIHSIOT 3aIIUTHBIC JEHCTBYSA, B OTHOMICHNH HECOBEPIICHHOIETHUX, IIPaBa U 3aKOHHEIE
HHTEPEeChl KOTOPBIX HApyLIEHBl UIU HE3aKOHHO OTPAaHUYEHBl OPTaHAMH rOCYAapCTBEHHOM BIACTH, UX JOTKHOCTHBIMHU
JIMIIAMU; OKa3bIBAIOT CONEHCTBHE I CKOPOTo U 3G (HEeKTUBHOIO BOCCTAHOBIICHUS HapyUICHHBIX paB aeTeil. Kpome Toro,
HHCTUTYT yHOJHOMOYEHHOIO 10 IIpaBaM pedeHKa JOKHO oOecneynBaTh pa3BUTHE B3aUMOCBSI3EH MUHUCTEPCTBAMHU U
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BEAOMCTBaAMHU, MEXKXAYHAPOJAHBIMU U HENIPABUTEIbLCTBEHHBIMU OPTraHU3alUAMU U UHBIX 3aUHTEPECOBAHHBIX CTOPOH A
obecreyeHusl MaKCUMaJIbHOM 3alIUTHI IpaB peOeHKa, B HHTepecax B3auMooOMeHa HHpopMaLuel, IpOBeIeHHs] COBMECTHBIX
npoekToB. O MO3UTUBHEIX pe3yJNbTAaTaX TAaKOTO COTPYAHUYECTBA CBHACTEIBCTBYET ONBIT PabOTHl MEKBETOMCTBEHHBIX
00pa3oBaHMii, 3aHUMABIINXCS BOIIPOCAMHU 3aIIUTH IpaB feTei. [IpoekThl, mpoBeeHHbIE YUPEKISHHEM YITOITHOMOUYEHHOTO
110 MpaBaM 4YEJIOBEKa, TakkKe 0OHapyX UINM HeOOXOIMMOCTh MAacHMITAa0HBIX HCCIEJOBAHMUH, MOCBAIMEHHBIX H3YUCHUIO
mosiokeHus npas pereii B Kazaxcrane, pa3paboTKu METOAMYECKOTO 000CHOBAHMS TAKUX HCCIIeA0BaHU, OPMUPOBAHUS
HOBO# 0a3bl JaHHBIX O CHUTyalMH B 00JAaCTH 3aIIUTHI MpaB AeTeil. [lenas BBIBOA O COCTOSIHMH COBPEMEHHOH CHUCTEMBI
I0BeHaJbHOH roctunuu B Kazaxcrane cumraem, 4To oHa He chopMHpOBaHa B moJiHOI Mepe. [lomaraem, 4To OIHOM
13 NPUYNH HU3KOH 3¢ eKkTuBHOCTH padoTH MO NpoQHIAKTHKE MOJPOCTKOBOH NMPECTYNHOCTH, OTCYTCTBHS YETKOTO
B3aMMOJCHCTBUS MEXKAY MOApa3IeeHUSIMHU CIECTBUS U JO3HAHUS, KpUMHHAIBHOM MONUIINEH, a TAK)Ke HHBIMH CITy)KOamMu
OpPraHOB BHYTPEHHUX /€], OCYI[ECTBISIONUX O60PHOY C IPECTYITHOCTHIO CPEIH HECOBEPIIEHHONETHUX ABIACTCA TO, ITO
JelCTBYIOIHE MOApa3AeaeHHs MOJUIUU He 00pa3yloT eIMHYI0 CHCTEMY IOBEHATbHOW IOCTHUIMH, B TOM YHCIE BBUIY
BBINTOJHEHUS UMH HECBOMCTBEHHBIX QYHKIIUH.

Ocoboe MecTo B JaHHO# cTpyKType 3annMaeT Crienuani3upoBaHHas (I0BeHaIbHas1) IPOKYpaTypa, B BUJIE CIICIIHATH3HPOBAHHBIX
ImoJpa3fejeHNil Mo OpraHM3alUy Haja30pa 3a NPHMEHEHHEM 3aKOHOJATeIbCTBAa O HECOBEPHICHHOJNETHHX B OpraHax
MPOKYpPaTyphl, K QYHKIIUIM KOTOPEIX OTHECEHBI:

1) ocymecTBiIeHHE HaA30pa 3a paccieJOBAHMEM YTOJNOBHBIX JA€I O TNPECTYNIEHHAX, COBEPIICHHBIX
HECOBEPIIEHHOIETHUMH;

2) npuHsATHE 0053aTEIBHOrO y4acTHs Ha BCEX CTAJMIX CyleOHOTro pa3dupaTeabCTBa MO YrOJOBHBIM, TPaXJIaHCKUM
U aIMUHUCTPATUBHBIM Jl€JIaM, 3aTParuBalolIuM HHTEPEChl HECOBEPUICHHOICTHUX

3) mpoBepka 3aKOHHOCTH CyJeOHBIX aKTOB IT0 YTOJOBHBIM, IPakJAHCKUM M aJIMUHHCTPATHBHBIM JejaM;

4) ompoTecTOBHIBAHME B YCTAaHOBJIEHHOM 3aKOHOM IOpPSAAKE HE3aKOHHBIX CyHeOHBEIX aKTOB B OTHOMIEHHUH
HECOBEPIICHHOIETHHUX;

5) ocyuiecTBICHHE HAA30pa 3a 3aKOHHOCTBIO B chepe HCIOTHUTEIBHOIO IPOU3BOCTBA, yaelasisd 0co0oe BHUMaHUE
CBOCBPEMEHHOCTHU B3bICKaAHUSA AaJIUMECHTOB,

6) nmpoBeaeHHE NPOBEPOK ACATEIBHOCTH IOCYJapCTBEHHBIX OPTaHOB 10 BOIpOCAM IIPUMEHEHHS 3aKOHOIAaTeIbCTBA
0 HECOBEPIICHHOJIETHHUX;

7) paccMoTpeHHEe U pa3pemeHune oOpameHHH QHU3NYECKHX U OPHUAUYECKHX JHUI MHO BOIpoOcaM
HECOBEPIICHHOIETHUX;

8) ananu3 paboTH U BBIpabOTKAa PEKOMEHIAIUI MO COBEPIICHCTBOBAHHUIO 3aKOHOAATENHCTBA U PEIICHHUIO TEX WU
WHBIX np06neM, BO3HHKAKIIUX B OGLLIGCTBCHH])IX OTHOUICHUAX C YyHaCTHEM HECOBCPUICHHOJCTHUX.

3akiaroyeHue. Bonpocsl 3amuTel mpaB JeTeld Bcerga HMpeaCTaBIsIIN U HPEJCTaBISIOT co00i BakHyI0 mpodiemy,
Ha KOTOPOH COCPENOTOYEHO BHHUMaHHE OTPOMHOTO Kpyra cy0obekToB. [loaToMy mpoBOoauMbEIe pedOpPMBI, KOTOPEIE
OBLIM HauaThl cpa3y jKe MOCJe IOJydeHHUs He3aBHCUMOCTH Ka3zaxcTaHOM, HECMOTpPS Ha TSKEITYI0 MOJHUTHUECKYIO U
COIMAaTbHO-IKOHOMUUYECKYIO CUTYaIlHIO, BCET/[a HAXOAUINCH IO MPUCTAIBHEIM BHUMaHUEM 00mecTBeHHOCTH. OTX0X OT
COBETCKOM KapaTeabHON CHCTEMBI CTAJ [NIaBHBIM HalpaBIeHUEM KOPEHHBIX NPe0Opa30BaHUN B YTOJOBHOM, yTOJIOBHOM-
UCIIOJIHUTENbHOM, YrOJIOBHO-NIPOLECCYalbHON, A AMUHUCTPATUBHO JASIUKTHON cucTemax. Cepbe3Hble npeoOpa3oBaHus
B 9TOHU cepe CTalu BOZMOKHBIMH IIPU OTPOMHOM COJEHCTBUHU Pa3JIMYHBIX OON[ECTBEHHBIX HHCTUTYTOB, IIOMOTAIONIUX
3 pexTHBHOMY BHEPEHHIO IPpe0oOpa30BaHU, TONCKY HOBBIX HallpaBiIeHnH. BMecTe ¢ TeM, TOBOPHUTH O 3aBEPIIEHHOCTH
pedopMuUpoBaHHUS CHCTEMBI IOBeHANbHOU focTunuu B Kaszaxcrane eme pano. [IpuHOuD apyXecTBEHHOTO K ACTIM
MPaBOCYAHS TONHKO HAUYMHAET BHEAPATHCA. [ B TaHHOM MPaBO3aIUTHOM MEXaHH3ME CHCTEMa OPTAaHOB MPOKYpPaTypPHI
Pecny6auku KasaxcTtaH AOMKHA 3aHSATh CBOIO HUIIY B acCIEKTe OCYMIECTBICHHUS HAJ30pHONH AEATEIbHOCTH MO BCEM
HalpaBJICHUSIM )XKU3HEACSATEIbHOCTH IETCKOTO HACEJICHHUS.
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O HEKOTOPBIX NPUHIUIIAX COBJIOAEHUS 3AKOHHOCTHU B AAIMUHUCTPATUBHO-
IOPUCIUKIIMOHHOM IESITEJbHOCTH OPTAHOB BHYTPEHHHUX JIEJ

H.M. MycaGekoBa
KaHJIMAaT HCTOPHUECKUX HAYK
A.T. AxmanueBa
MarucTp IOPUIUUYECKUX HAYK
A. JlocbIMiKaH
MarucTp PUAUYECKUX HAYK
HAO «Topaiirsipos yauBepcurer», Pecmybnnka Kazaxcran, r. [TaBmoxap

AHHOTanus. B cTaThbe paccMOTpPEHB! HEKOTOPBIE IPUHIIUIBI AESITEIbHOCTH OPraHOB BHYTPEHHUX A€J, COOM0eHue
KOTOPBIX OKa3bIBaeT 3HAYNUTEJIbHOE BINSHUE HA IPOI[ECC PACCMOTPEHUS JeJ 00 aJMUHUCTPATUBHBIX IPABOHAPYLICHUSX.
[Ipoana3zupoBaHEl cIOCOOBI COONIOACHUS 3aKOHHOCTH coTpynHukamMu OB/l (monumum) mpu pacCMOTpEHHH Ael 00
aJMUHUCTPATUBHEIX IPAaBOHAPYIIEHUIX. 3aKOHOJATEIHCTBO 00 aIMUHUCTPATUBHBIX ITPAaBOHAPYIICHUAX OIPEACIACTCS
HCXOAS W3 NPUHIUIIOB, 3aKpemIeHHBIX B HopMax Kouctutynmun Pecny6nuku Kaszaxcrtan. IIpaBoBele OCHOBAaHUSA UX
peanusanuu conepxarcs B rmase 2 Kogekca Pecny6onuku Kazaxctan 06 agMUHUCTpaTUBHBIX IPaBOHAPYIIEHUAX (ajee
- KoAIl).

AHaJIu3 NPUHIUIIOB U CIIOCOO0B COONIOIeHUs 3aKOHHOCTU coTpyaHukamMu OB/l (monunuu) npu pacCMOTPEHUH el
00 aJMUHUCTPATUBHEIX IIPaBOHAPYIIEHUIX, TO3BOJIUI aBTOPAM CIEJIaTh BHIBOJBI O TOM, YTO HEOOXOAUMO PacCMOTPETh
BO3MOXXHOCTB NMPHUHATHS BEJJOMCTBEHHON NHCTPYKIUHU 1O MpuMeHeHnto coTpynaukamu OBJ] (monumun) KoAIl. Taxxe
3aCly’KMBaeT BHUMaHHUE BBIBOJBI O TOM, UTO CIEAYET MUCKIIOUHUTH MPUBICUCHUE COTPYIHUKOB MIPABOOXPAHUTEIBHBIX U
CHENHUANbHBIX OPTAHOB K IBOWHON IOPUANYECKON OTBETCTBEHHOCTH (aAMUHUCTPATUBHOM U TUCUUIIMHAPHON) 32 OJHO
U TOXe JIesHue.

B conepixaHuu cTaTbM 3aTPOHYTHI BOIIPOCH HAPYIICHHS 3aKOHHOCTH, KOT/1a IPaBOHAPYLIMTENIN BEIHYKACHBI I0Ka3bIBaTh
CBOI0O HEBHHOBHOCTH, UYTO NIPOTUBOPEUYHUT COONIONEHUIO IPUHIIUIIA NPEe3yMIIHN HEBHHOBHOCTH. Takme mpoOieMsl
BCTpPEUAIOTCA HAa MPaKTHKe, KOTJa aJMUHUCTPATHBHBIEC NpaBOHApPYyMIEHHS, QUKCUPYIOTCA MpuOOpaMu HAOTIOIEHUS,
paboTaromuMH B aBTOMAaTHYECKOM peXuMe U QUKCHUPYIOIHE COBEpPIICEHME aAMHHUCTPATUBHOIO IPABOHAPYIICHUS
B cepe aBTOMOOMIBHOrO TpaHCIOpPTAa U OE30MACHOCTH AOPOKHOTO JBMIKEHHUS MOCPEACTBOM (OTO-, BUACOCHEMKH.
Takxe ObLIM BBISBICHBI HEJOCTATKH B IPAaBOBOM PEryJMpOBaHHMM IpOIecca MPeaOCTaBICHUs aJBOKaTa (3al[MTHUKA)
NIpaBOHApPYLIUTEIIO, U IpeJIokeHa HoBas pegakuus HopMmbl KoAll, npenycMmaTpuBaromeil MexaHu3M IpeloCTaBICHUS
3a0IUTHUKA HA BCEX CTAJUIX MPOU3BOJCTBA IO JejlaM 00 aJMUHHUCTPATHBHBIX MPaBOHAPYIICHUIX.

KntoueBsle ciioBa: MPUHOUIBI, 3aKOHHOCTH, NMPE3YMIIUS HEBUHOBHOCTHU, aJAMUHHUCTPATUBHASI OTBETCTBEHHOCTH,
IOPUCIAUKINS, PACCMOTPEHNE JeJ, TPaBOHAPYIIHUTEb.

IIIKI ICTEP OPTAHIAPBIHBIH OKIMIIIJIIK )KOHE IOPUCIUKIIUAJBIK KBI3METIHJIAETI'L
3AHJAPIBI CAKTAY/IbIH KEMBIP KAFUJIATTAPBI TYPAJIbI

H.M. Myca6ekoBa
TapuX FRUIBIMAAPBIHBIH KaHHAaTHl
A.T. Axmanguesa
3aH FBUIBIMAPBIHBIH MarucTpi
A. JlocbiMxaH
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KEAK «TopalireipoB aTeiHaarel yHUBepcuTeTI», Kazakcran Pecnybnukacs, [TaBnonap k.

Anaarna. Makanaja imki icTep oprasaapbl KbI3METiHIH Ke0ip MpUHIUTITEPl KapacThIPBIIFaH, OJIapAblH CaKTalybl
OKIMIITIK KYKBIK OY3YIIBUIBIK Typasbl icTep/ii Kapay NpolieciHe alTapibIKTall acep eTe/li )KoHe OKIMIIIIIK KYKbIK Oy3yIIBUTBIK
Typalbl iCTepAl Kapay Ke3iHJe MOJUIUs KbI3METKEPJCPiHIH 3aHABUIBIKTBI CAKTAy JKOJIAaphbl TalaHalbl. OKIMIIIIiK
KYKBIK Oy3ymbsurslK Typassl 3aH Ka3zakcran Pecriy6unnkacsl KoHCTHTYIHACBIHBIH HOpMallapblHaa OSKIiTiITeH KaruaaTTap
HeTi3re ajblHa OTHIPHIN aWKeIHmanansl. Omapasl icKe achIpyABIH KYKBIKTHIK Heri3mepi Kazakcranm PecnmyOGnukachIHEIH
OKIMIIITIK KYKBIK Oy3ymslIbK Typansl Kogekcinig (0ynan api - OKB1K) 2-Trapaysiniga KaMThIIaIb.

OKIMIIIIK KYKBIK OY3YLIBIIBIK Typajbl icTepai Kapay kesinae 110 (monumnus) KpI3MeTKepiaepiHiH 3aHIbUIBIKTH CaKTay
OPUHIUITEPI MEH TACIIAepiH Tangay aBTopiapra (monuius) keismeTkepiepinig OKBTK Koniany skeHiHIer BEIOMCTBOIBIK
HYCKayJIBIKThI KaObUI1ay MYMKIHIITiH KapacThIpy KaXKeTTIrl Typalibl KOPBITBIH/BI )KacayFra MyMKiHaik 0epai. Connaii-ax,
KYKBIK KOpFay ’oHe apHalbl OpraHJapAblH KbI3METKepliepiH Oip ic-opeKkeT YIIiH KOc 3aH bl XKayanKepIlirikke (oKiMIIiTik
JKOHE TOPTINTIK) TapTyAbl OOJbIpMay KepeK JereH TY)KbIpbIMAAp Hazap ayaapyra TypaplblK.

MaxkanaHblH Ma3MYHBI KYKBIK OY3ymblaap €3A¢piHiH KIHOCI3AITIH nonenneyre MoxOyp OonFaH Ke3ae 3aHIBUIBIKTHI
0y3y MocelenaepiH KO3Falabl, Oy KiHOCI3AiK Mpe3yMIIUACH NIPUHIUIIH caKTayFa Kalibsl keaeai. MyHnaih mocenenep
ic JKy3iHAe OKIMIIIIIK KYKBIK OY3YHIBUIBIKTap aBTOMATTBI PEXKUMJIE JKYMBIC iCTEHTIH xoHe (oTO -, OeifHeTycipinim
apKBIJIbl aBTOMOOUIIB KOJIIT1 )KQHE JKOJI KO3FaJIBICHI KAayiNCi3qiri cajJachlHga dKIMIIIIIK KYKBIK Oy3yIIBIIBIKTHIH JKacallyblH

83



H.M. Mycabexosa, A.T. Axmaouesa, A. Jlocvimocan

TipkeiiTin 6aKplay KypajlaapbIMeH TipkelareH kesnue kezaeceni. Connaii-ak KyKbslK Oy3yIbiFa aJBokaT (KOprayusl) oepy
MPOLECiH KYKBIKTHIK PETTEyAeT1 KeMIIITiKTep aHBIKTaIAbl )KOHE SKIMIIIIIK KYKBIK Oy3yIIBIIBIK Typalbl icTep GoHbIHIIA
ic )KYprizyxin OapiblK Ke3eHJepiHae KoprayIbIHEl Oepy TeTirin ke3neiiTin OKBTK HOpMacEHEIH KaHa pegaKIUsICH
YCBIHBLI/IBI.

Tyitin ce3aep: NPUHIUOTEP, 3aHABUIBIK, KIiHOCI3JIK MPE3yMMIIHACH, OKIMIIUIIK jKayamKepIIilTiK, IOPUCIUKIIU,
icTepai Kapay, KYKbIK Oy3yIIbI.

ABOUT SOME PRINCIPLES OF COMPLIANCE WITH THE LAW IN THE ADMINISTRATIVE
AND JURISDICTIONAL ACTIVITIES OF MINORAL AFFAIRS BODIES

N.M. Musabekova
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A.T. Akhmadieva
Master of Laws
A. Dosymzhan
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NPIJSC «Toraigyrov University», Republic of Kazakhstan, Pavlodar

Annotation. The article discusses some principles of the activities of internal affairs bodies, the observance of
which has a significant impact on the process of considering cases of administrative offenses. Ways of law enforcement
are analyzed by police officers during the review of administrative offense cases.

The legislation on administrative offenses is determined based on the principles enshrined in the norms of the
Constitution of the Republic of Kazakhstan. The legal grounds for their implementation are contained in Chapter 2 of
the Code of the Republic of Kazakhstan on Administrative Offenses (hereinafter - the Administrative Code).

The analysis of the principles and methods of compliance with the rule of law by police officers when considering
cases of administrative offenses allowed the authors to conclude that it is necessary to consider the possibility of
adopting departmental instructions for use by police officers Administrative Code. Also noteworthy are the conclusions
that it is necessary to exclude the involvement of law enforcement and special agencies to double legal responsibility
(administrative and disciplinary) for the same act.

The content of the article touches upon the issues of violation of the rule of law, when offenders are forced to prove
their innocence, which contradicts compliance with the principle of presumption of innocence. Such problems occur in
practice when administrative offenses are recorded by surveillance devices operating in automatic mode and recording
the commission of an administrative offense in the field of motor transport and road safety through photo and video
shooting. Shortcomings were also identified in the legal regulation of the process of providing a lawyer (defender)
to the offender, and a new version of the Administrative Code norm was proposed, providing for a mechanism for
providing a defender at all stages of proceedings on administrative offenses.

Keywords: principles, legality, presumption of innocence, administrative responsibility, jurisdiction, consideration
of cases, offender.

Beenenue

B kauecTBe 00BHEKTOB aJAMUHUCTpATUBHO-NpaBoBOoi oxpaHbl KoAIl yka3biBaeT Ha mpaBa, CBOOOABI U 3aKOHHBIC
HHTEpECHl YeJIOBEeKa U I'PaKJaHUHA, 30POBbS, CAHUTAPHO-3IIHIEMHOJIOTHYECKOT0 0JIaronoydns HaceIeHus, OKpyKarolieH
cpensl, 00ImecTBeHHONH HPAaBCTBEHHOCTH, COOCTBEHHOCTH, OONECTBEHHOTO MOPsAKa M O€30IIaCHOCTH, YCTAaHOBICHHOTO
MOpsAAKa OCYIIECTBICHHS TOCYJapCTBEHHON BJIACTH M TOCYJapCTBEHHOTO YIPaBICHUS, OXPAaHAEMBIX 3aKOHOM HpaB U
WHTEpEeCcOB opranuzanuii [1].

Jo 2001 roma aAMHHUCTPATUBHOE KOAU(ULIUPOBAHHOE 3aKOHOJATENbCTBO HE MPEAyCMAaTPUBANIO NPHUHIMIIBI
AJIMUHUCTPATUBHON OTBETCTBEHHOCTH, HO OHHU omnpeaeisinck OcHoBamMu 3akoHonarenbcTBa Coro3za CCP u coro3HBIX
pecrnyOiuK 00 aIMMHUCTPATUBHBIX IPABOHAPYIIEHUX [2]. AKTyaIbHOCTh PACCMOTPEHHSI IPUHIIUIIOB aAMUHUCTPATUBHOTO
npaBa 00yCIIOBIEHA TE€M, UTO HE COOJIIOeHNE IPHHIUIIOB, 3aKkpeIieHHBIX B KoATIl, BredeT mpu3HaHUE COCTOSIBIIETOCS
MIPOM3BOJICTBA IO JIeNTy HeIeHCTBUTENbHBIM, OTMEHY BEIHECEHHBIX B X0J1€ TAKOTO IIPONU3BOACTBA PEIICHHUH 100 NpU3HAHUE
coOpaHHBIX IPU TOM MaTEPHAIOB, HE UMEIONIUX CHJIBI JOKAa3aTEIbCTB.

Jlns ocymecTBIEHHS 3a7a4 OXPaHbI IPaB, CBOOOI U 3aKOHHBIX HHTEPECOB UEIOBEKA M IPaskJaHUHA, 00II€CTBEHHOTO
nopsika 1 6e301MacHOCTH U JPYTHX, EPEYHCICHHBIX B YacTH nepBoii ctaTbi 6 KoAIl aaMUHHCTPAaTUBHBIX IPAaBOHAPYIICHUH,
a TaK)Xe MPeayIPekJICHUs UX COBEPIICHHS 3aKOHOIATEIbCTBO 00 a/IMUHUCTPATUBHBIX PABOHAPYLICHUIX yCTaHABINBACT
OCHOBAHWS U IPUHIHUIBl AIMHHACTPATUBHONH OTBETCTBEHHOCTH, HapyIIeHNE KOTOPHIX B 3aBUCUMOCTH OT XapakTepa u
CYIIECTBEHHOCTH BJICUET NPU3HAHNE COCTOSBIIErOCS MPOU3BOICTBA MO AeTy HEACHCTBUTEIBHBIM, OTMEHY BEIHECEHHBIX
B XOZ€ TAKOr0 MPOM3BOACTBA pelmIeHHI NuOO MpH3HAHME COOPAHHBIX IPU ITOM MAaTEPHANOB, HE UMEIOIUX CHUIIBI
J0Ka3aTeIbCTB.

OcHOBHasl yacTh

Ha ocHoBanuu nyunkra 2 HopmatuBHOro nocranoBieHus Bepxosuoro cyna Pecny6nuku Kazaxcran ot 22 nexabps
2016 roma Nel2, npu Hanmuuuy npoOeIoB B mponeccyalbHbIX monoxeHusx KoAll cynam cienyeT pyKoBOJCTBOBATHCS
KOHCTHTYIHMOHHBIMH HOPMaMH O TIPUHITUITAX MIPABOCYAHS U O PpaBax 4eJIOBEKa M IpaskJJaHIHA, IIPUHITUIIAMH 3aKOHOJ[ATEILCTBA
00 aJMUHHUCTPATHBHBIX NMpaBoHapymeHuIx [3].
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[TpuHIMIBI aAMUHUCTPATUBHON OTBETCTBEHHOCTH NepeducieHsl B CT.cT. 8-24 KoAll. Ho MBI HcciienoBaiu TOJIBKO T€
NPUHIUIIBI, KOTOPBIE OTHOCATCS K CTAJUH PACCMOTPEHHUs J1e]1 00 aJIMUHUCTPATUBHBIX IIPAaBOHAPYIIECHHUIX COTPYAHUKAMU
OB/l (monunuu). 3Ha4eHNe MPUHINIIOB 3aKOHOAATEIHCTBA 00 aIMUHUCTPATUBHBIX IPABOHAPYLICHUAX COCTOUT B TOM, UYTO
HX HapyIOI€HHE B 3aBUCHMOCTH OT €T0 XapaKTepa U CyNIeCTBEHHOCTH BIIeUET IIPU3HAHNE COCTOSIBIIETOCS IPOU3BOACTBA
10 ATy HeAeHCTBUTENbHEIM, OTMEHY BBIHECEHHBIX B X0/JI€ TAKOTO IPOU3BOACTBA pENIeHNH 1100 Npu3HaHUE COOPAHHBIX
MpH 3TOM MAaTEePHUAIOB, HE UMEIOIUX CHIBl JoKa3aTeabCcTB (c1.7 KoAIl).

[Tox mpuHIMIIAMHY TIPaBa TPAIULMOHHO TOHUMAIOTCS OCHOBOIOIATAIONINE HACH, PYKOBOISIINE HaYala XapakTepu3yonue
€IMHCTBO U OCHOBOIIOJIATAIONINE TEHACHIIMH PA3BUTHS KOHKPETHBIX IPABOBBIX HOPM, PEryJIUPYIOMINX COOTBETCTBYIONIYIO
chepy oOmEecCTBEHHBIX OTHOMEHUH [4, c. 13].

AHaJOTHYHBIE TTOHSATHUS H3JI0KEHBI BO MHOTHX yueOHUKaxX 1 nHOU muTeparype. Ctaths 7 KoAIl comepxut psia OTaHKeTHBIX
MOHSITHH, OT KOTOPHIX 3aBUCHT 3HAUEHHUE MPHHIUIIOB 3aKOHOAATEIbCTBA 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX:

1) xapakTep aAMUHUCTPATUBHOTO IPaBOHAPYLICHUS;

2) CyuecTBEHHOCTh aAMUHUCTPATUBHOTO NPaBOHAPYLICHUS.

K coxaseHno KoqupuIUpPOBAaHHOE ¥ MHOE 3aKOHOJATEJIHCTBO 00 aJMHHUCTPATUBHBIX NIPaBOHAPYIICHUAX HE JaeT
YETKOTO IMOHSITHS XapaKkTepy aAMUHUCTPAaTHBHOIO IpaBOHApYIIEeHNU. B ropuandyeckoii turepaType HMEIOTCS pa3IHIHbIe
TOYKH 3PEHHUS 110 MOBOJY €ro cofepkanusi. TepMHUH «XapaKTep MpaBOHAPYIIEHU» TPAKTyeTCs B IPaBOBOM IUTEpaType
HEOJMHAKOBO, a TAKXKE Pa3NUUaeTCs M0 00beMy, BKIIOUAEeMBIX B 93TO TEPMUH AeGUHUIHIA.

CnenyeT mojgararh, YTO TEPMUH «XapaKTep aAMHUHUCTPATUBHOTO MPAaBOHAPYLIEHHUS» SIBIsIeTCS 0000IEHHBIM, HOCUT
cobuparenbHbId 00pa3, B KOTOPBIH BKJIAJbIBACTCS COAEPIKAHUE M CMBICH B 3aBUCHMOCTH OT KOHKPETHOW JENHKTHOM
cutyanuu. [IoaToMy TepMUH «XapakTep NpaBOHAPYIICHH» OXBaThIBaeT COO0H KBaIM(DHUIMPYIOIIHE NPU3HAKN 00bEKTUBHOMI
1 CyOBEeKTHBHOM CTOPOHBI IpaBoOHapymeHus. [logaraem, 9To «XxapakTep» aIMHHHCTPATUBHOTO MPABOHAPYIICHUS BHICTYIIAeT
CHHOHUMOM «CTeIeHN» (ypOBHS) OOIECTBEHHOI OMMaCHOCTH aJMHHHCTPATHBHOIO IIpaBOHApyIIeHUsA. B cBoto ouepens
CTeNEeHb 00MEeCTBEHHONW 0€30MaCHOCTH NHANBHAYANIbHA IS KaXKJ0T0 AAMHHUCTPATUBHOTO NIPABOHAPYIICHHUS.

Hapymenue Tpe60oBaHU NPUHIUIOB 3aKOHOJATENbCTBA 00 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX MOXKET MOBJIEYb
CIeyIOIHe MOCAECTBUS:

1) npu3HaHHE COCTOSABHIErocs IMPOU3BOJCTBA MO Jely 00 aJAMUHHCTPAaTHUBHOM IpaBOHApYyIICHHH
HeJlelCTBUTEIBHBIM,

2) oTMeHa BBIHECEHHBIX PEIICHHI B X0J€ MPOU3BOACTBA 110 AeTy 00 aAMUHHCTPAaTHBHOM IpaBOHAPYIICHUH;

3) npu3HaHue COOpaHHBIX MPHU MPOU3BOJICTBE MO JAeAy 00 aAMUHUCTPATUBHOM IPAaBOHAPYHICHUU MAaTEPHAIOB, HE
HMEIONIUX CUTY JOKa3aTeIbCTB.

Taxk, u.4 crarbu 8 KoAll mpegycMaTpuBaet, 4To €CIM COTPYIHUK MOJUIUY IPU PACCMOTPEHUH Aesa 00 aAMUHUCTPATUBHOM
NpaBOHAPYUICHUHN TONYCTHT HapyLICHHE 3aKOHA, TO HPUHSATHINA aKT MOJJIEKUT OTMEHE, a COTPYAHUK yCTaHOBICHHOM
3aKOHOM OTBETCTBEHHOCTH. TO €CTh, YTOOBI MPUBJIEYb COTPYIHHUKA MOJHUIIUN K OTBETCTBEHHOCTH, CIIEPBA HAJ0 IIPU3HATH
NPUHATHIH UM HIPAaBOBON aKT He3aKOHHBIM. Ho B MpaBONPHMEHHTEIbHON MPaKTUKE, HE BCEra OMMOOYHEIC PEIICHUS
COTPYAHHUKOB MOJHUIUH NPHU PACCMOTPEHHUH Aed 00 aAMHHUCTPATHBHBIX NMPABOHAPYMIEHUSAX BIEKYT IOPHANUIECKYIO
OTBETCTBEHHOCTD.

Hanpumep, corpynuuk nonunuu C. YopapineHus aaMuHUCTpaTuBHOW nmonunuu Kocranaiickoit oGmactu 4 urouns
2022 rona HanpaBuia npeanucanue Ne ...543 o HE0OXONMMOCTH yIIaThl mITpada Ha NPUHYAUTEILHOC UCTIOJTHCHUE B
oTHomeHnu rpaxaanuHa K. O6 sTom npaBoHapymenun rp. K. y3uan ot cynqe0HOro HCIOJHUTEIS U 00’KaJIoBajI pelIeHne
COTPYAHHKA TMOJHUINH B CIEIHAaTU3UPOBAHHBIN CyJ MO aJMHHHCTPAaTUBHBEIM NpaBOHapymeHHsM ropona Kocranas,
TakK Kak HapymeHbl TpeOoBaHus 4dacTtu 3 ctaTtbu 894 KoAIl. IlpaBoHapymuTtens umen oGUIHAIBHO JBa MCTOYHHUKA
CYIIECTBOBAHUS, U IPHUHYAUTENBHOE UCIIOTHEHUE aAMUHUCTPATUBHOTO MTpada ABISETCS HEBO3MOXKHBIM. B cyzne neficTBus
COTPYAHUKA MOJHUIIUN OB NMPU3HAHBI TPYOBIMU HapyIICHUIMHU TpoleccyaibHbix HOpM KoAIl u HegonycTuMBIMH, a
TpeOoBaHUs HCTLA OBUIN YOBIETBOPEHBI HOJIHOCTHIO, HO CYAbs HE BBIHEC YaCTHOE IIOCTAHOBJICHUE, IPEAYCMOTPEHHOE
crarbeit 829-19 KoAIl [5].

B cBs3M ¢ 3THM COTPYAHHUK IOJHIUK HE MOHEC ANCHHUIUIMHAPHOES HAKa3aHHWeE, YTO CIEeAYyeT NMPHU3HATh HPUUHHOI
HapyIIeHHs 3aKOHHOCTH, TaK KaK CyIbs IpoUrHopuposan Tpedosannus 4.4 crateu 8§ KoAIl. MBI fomyckaem, 4TO BHHOBHBIH
COTPYAHHUK MOT OBl HE NMPHUBIEKATHCSA K AUCUHUNIUHAPHON OTBETCTBEHHOCTH, HO CyAbsl 00513aH ObII B JaHHOM CiIydae
BBIHECTH YaCTHOE MOCTAHOBIICHUE, U CIIy)KeOHOe paccieqoBaHne TOJKHO OblI0 OBITH poBeaeHo B OB/JI.

[Ipunnun 3akoHHOCTH, IpeycMoTpeHHbIH cTaThell 8 KoAIl, nomxkeH ocylecTBiIAThCS Ha BCEX CTAAUAX aJMUHUCTPATUBHO-
npoueccyanbHol nesaTeabHOCTh0. B OB/l 5TOT KOHTpOIb paHee NpeayCcMaTPUBAJICI BEJOMCTBEHHON HHCTPYKLUEH O
npuMmeHenuno Konekca PecnyOonuku Kazaxcran 06 aiIMUHUCTpATHBHBIX MpaBoHapymeHusx. Hanmpumep, npukazom MB/]
PK ot 13 mexabps 2013 roma Ne713 «O6 yTBepx)kaeHuu MHCTPYKIHHU MO MPOU3BOACTBY JeJ 00 aAMHHHUCTPATUBHBIX
NpaBOHApYWIEHUAX B opraHax BHYTpeHHuUX naed Pecnybnuku Kazaxctany m.m. 8 u 9 OblT mpeiyCMOTpEeH MEXaHU3M
KOHTPOJIS 32 3aKOHHOCThI0. AIMUHHUCTPATHUBHBIC Jeja B TEUCHHE BOCHMH 4aCOB MOCJIE UX COCTABJICHHUS MepeaaBalnuch
PYKOBOJAMTEIIO CTPYKTYpHOTO noapasaeneHus OBJI, a B cTpoeBbIX Moapa3aeieHusIX — KOMaHAUPY B3BOJA, KOTOPBIH MPOBEPSLI
NPaBUJIBHOCTH U 0OOCHOBAHHOCTH COCTABIIEHHUS IIPOTOKOJA, IPUMEHEHHS COKPAIIEHHOTO IPOU3BOJCTBA, 3aKOHHOCTH
BBIHECCHHOTO ITOCTAHOBICHUS, IPUHIATHS Mep 00€CIeUeHHS MPOU3BOACTBA 10 aAMUHUCTPATHBHOMY HEIYy.

ITocne mpoBepkHu aIMUHUCTPATUBHBIC €A 3aBEPSITUCh NOANHUCHI0 PYKOBOJUTENA CTPYKTYpHOTO moapasaenenus OBJ]
(komaHaupa B3BoAa), Hanpumep: «IIpoBepun. 3ameuanuif HeT», peTUCTpUpOBaIuch B JKypHalle ydeTa aAMUHUCTPATUBHBIX
JIeJl U TIOJ] PaCIHUCKY MepeaaBalnuch B MoApa3ieieHne aAMUHUCTPATUBHOM NIPAKTUKHU UM OTBETCTBEHHOMY COTPYIHHUKY
He mo3gHee 10 yacoB ¢ MOoMeHTa ux coctaBieHHs. COTPYAHUK HOApPA3ACICHHUS aJMHUHUCTPATUBHONW NMPAKTUKHU HIIH

FBUIbIM Nel (80) 2024 85



H.M. Mycabexosa, A.T. Axmaouesa, A. Jlocvimocan

OTBETCTBEHHBIN COTPYAHUK, IPU NPUEME AIMUHUCTPATUBHBIX JOJIKCH OBIII:

1) npoBepUTh NPaBUIBHOCTh COCTABJIEHHUSA HNPOTOKOJA U MHBIX HPOIECCYalbHbIX AOKYMEHTOB, COOTBETCTBUE
HaJIO)KEHHOTO B3bIcKaHUsA caHKIHUSIM KoAIl, 060CHOBaHHOCTH NMPHUMEHEHHS COKPAIIEHHOTO IIPOM3BOACTBA, MOJIHOTY
Marepuala, B ciiydae He0OXOIUMOCTH OCYIIECTBISJI COOP JOMOTHUTEIbHBIX CBEICHUH;

2) B cIydasx BBHISBICHUS HE MPaBUIbHON KBadu(UKAUK IPaBOHAPYIICHHUS, HAPYMICHNS MOPSAAKAa IPUMEHEHHUS MEP
obecredeHHs] UIN HE3aKOHHOTO BBIHECEHHUS MOCTAHOBIEHHS O HAJOXEHHH aAMUHHCTPATHBHOTO B3BICKAHUS JOTKEH
OBITH TOJIOKHUTh PYKOBOJCTBY aAMUHHUCTPATHBHOM MOJULIMU U HPUHITH MEPHI 10 YCTPAHSHHUIO HEJZOCTATKOB [6].

K coxanenplo, B HacTosee Bpems, 3ToT npuka3 MBJl PK yTparun cuny B Buay TOro, 4TO Hapsay ¢ OyMakHBIM
JOKYMEHTO000POTOM IIMPOKO MPUMEHIETCS MIEKTPOHHOE TPOU3BOJCTBO 110 J1e1aM 00 aIMIHUCTPATHBHBIX IPaBOHAPYIICHUIX
1 MEXaHH3M KOHTPOJS 3a 3JTEKTPOHHBIM JOKYMEHTOOOOPOTOM IPEayCMOTPEH HE OBLI.

I[lo muenur AramoBa A.b. «CocTaB aAMHHUCTPATUBHOTO NpPaBOHAPYUICHUS MPEACTaBIAeT cO000 COBOKYMHOCTH
3J€MEHTOB, XapaKTEePU3yIIUX OOMEeCTBEHHYI0 OMACHOCTh NMPOCTYNKA, K HUM OTHOCATCS: COJAEpKaHUE AEIHUKTa
(oOBeKTHBHAs CTOPOHA), MCHUXOIMOLMOHAIbHBIH CTATYC YYaCTHUKOB (CyObEKTHBHAs CTOPOHA M CyOBEKT cocTaBa)
a Takxe 00BEKT HPOTUBOIPABHOTO mocsrareabcTBa. OTCyTCTBUE JI000r0 W3 HUX MCKIIOYAaeT KaK HaJIMYMEe COCTaBa
[IpaBOHApYLIECHUS B 1I€JIOM, TaK ¥, COOTBETCTBEHHO, IPUMEHEHHUE IOCYJapCTBEHHBIX CaHKIUI» [7, c. 33].

IIpu paccmoTpeHuu men 00 aAMHHUCTPATHBHBIX NMPABOHAPYIICHUSIX COTPYIHUKH MOJTHUIHUHU TOJOKHBI YUYHTHIBATH
KOHCTUTYIHMOHHBIH NMPUHIUI PaBEHCTBA yYaCTHHKOB aAMHHHCTPATHBHOTO mpomecca mepeq 3akoHoMm. CraTtes 14
Konctutynun OPK rnacut, uto « HUKTO HEe MOXKET MOABEPTaThCs KaKoif-n1160 TUCKPUMHUHAIIMHU 110 MOTHBAM NPOUCXOKACHHUS,
COIIMAJIbHOTO, AOJDKHOCTHOTO M MMYILECTBEHHOTO IOJOXEHUs, M0Ja, pachl, HAIIMOHAJIbHOCTH, SI3bIKa, OTHOIIEHUS K
penuruu, yoexaeHuil, MecTa XKUTEIbCTBA HIIHU 110 JIIOOBIM HHBIM 00CTOsITEIHLCTBAMY [8]. DTOT NPUHIMI aIMUHUACTPATUBHOTO
npaBa peanusyetrcs crarbeil 9 KoAIl.

CobmiogeHne MpUHIONIA paBeHCTBA rpakjan Kaszaxcrtana mepes 3aKOHOM COOTBETCTBYIOT MHOTHM MEXKYHapOJHBIM
IOTOBOPAM W KOHBCHLIHMOHHBIM JoKyMeHTaM. Hampumep, 3akon Pecnybnuku Kazaxctan ot 28 Hos0ps 2005 roma Ne91
patudunuposan MexAyHapOAHBIH MaKT O T'PAXKIAHCKUX M MOJHUTHYEeCKHX npaBax. CtaTbs 26 3TOro 3aKOHA TIJACHUT,
4YTO BCE€ JIIOJW paBHBI NE€PEA 3aKOHOM U UMECIOT MpaBO 0e3 BCAKOU JAUCKPUMHUHAIUU HA PAaBHYIO 3alIUTy 3aKOHOM. B
9TOM OTHOIICHHUH BCSKOTO poja AMUCKPUMHHALMS JOJKHA OBITH 3ampelieHa 3aKOHOM, 3aKOH JOJDKEH IapaHTHpPOBATh
BCEM JIMIaM paBHYIO U d(P(PEKTUBHYIO 3aMIUTy IIPOTUB JUCKPUMHUHAINN 1O KaKOMY OBl TO HH OBLIO MPHU3HAKY, KaK-TO
pacel, IBeTa KOXKH, MOJA, SI3bIKA, PEIUTHH, MOTUTHIESCKNX UIN HHBIX yOeXKACHHH, HAIMOHAIBHOTO MJIH COIHAIBHOTO
MPOMCXOXKACHUA, IMYIIECTBEHHOTO MOJOXEHUS, POXKICHUSI AU HHOTO 00CcTOsITeNbCTBa» [9].

CornacHo 3akony PecnyOnuku Kazaxcran ot 8§ nmexabpsa 2009 roma Ne 223 «O rocynapCTBEHHBIX TapaHTHIX
PaBHBIX IIpaB U PaBHBIX BO3MOYXHOCTEH MYXX4YUH U KXECHIIUH» B Kazaxcrane 3anpemeHa IMCKpUMHUHALUA IO IPU3HAKY
1oJja, KOTOPBIM SIBJISIETCS - JIF000e OrpaHUYEHHE WM yIIeMJIeHUe IpaB U cBOOOJ YesioBeKa, a TAaKKe MPUHUIKECHHE eT0
JOCTOMHCTBA IO npu3Haky mona [10].

B mensax coOnrofeHuss paBeHCTBA IOJOB NPH NPUBICUYCHUH K aJMUHHCTPATHBHON OTBETCTBEHHOCTH 3aKOHOM
Pecnyonuku Kazaxcran ot 28 nexadps 2017 romga Nel27 Ovinin BHeceHBl U3MeHeHHUs B yacTh 2 ctaTbu 50 KoAIl. Ecan
paHee aJMUHUCTPATUBHOMY apecTy HE MOJJIeKalH KEHIUHBI, HMEIOIIUM AEeTeH B Bo3pacTe 10 YeThIPHAALATH JIET, TO
B HacToOsIIee BpeMs 3Ta HOpMa Obljla JOMOJIHEHAa HOBOM KaTeropueil - My>kunHaM, B OIMHOYKY BOCHUTBHIBAIOIIUM JeTeH,
He JIOCTUI'LIUX YeThIpHAJLaTUIETHEro Bo3pacta [11].

3a HapymIeHHe NPUHINIIA «PABEHCTBA» IO SI3BIKOBBIM MOTHBAM IPEAyCMOTPEeHA aAMUHUCTPATHBHASI OTBETCTBEHHOCTD
o cratbe 75 KoAll ¢ kBanupUIUPYOIIUMHU TPU3HAKAMU:

1) oTka3 TOKHOCTHOTO JIWIAa B MIPHHIATHU JTOKYMEHTOB, OOpalmeHnil GU3NIECKUX U IOPUANYECKUAX JHUII;

2) HEepacCcMOTpEHHUE JOKYMEHTOB, OOpameHUd GU3NIECKUX U IOPHUANYECKHUX JHUI MO CYL[EeCTBY, MOTUBUPOBAHHBIC
HE3HaHUEM S3bIKa;

3) orpanudeHue npaB GU3NYECKUX JIHUIL B BEIOOpE sA3bIKA, JUCKPUMUHALMS 110 SI3BIKOBBIM IIpU3HaKaM [1].

Ho B oTaenpHBEIX ciydasix HPUHIOUI «PaBEHCTBa» MOXET OBITh HapyLIEH NPH NMPHUBICUYEHUN K aAMUHUCTPATHBHON
OTBETCTBEHHOCTH IIPABOHAPYIIUTEICH B CBS3HU C TeM, 4To rnaBoii 49 KoAll mpegycMoTpeH 0coObIi MOPSIOK TPUBIICUCHUS
K aAMUHHCTPTATHBHOH OTBETCTBEHHOCTH JIHI], HAa/[CJICHHBIX IPUBEICTHUAMH H UMMYyHUTETOM. Takke He BCETIa HMEETCs
BO3MOKHOCTH IPUBIIEYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIHII, TepeuncieHHbIX B crarhe 32 KoAIl. Hampuwmep,
COTPYAHUKH IMMOJIUIIUN HECYT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTD TOJIBKO 3a T€ IIPAaBOHAPYIIECHUA, KOTOPBIC NEPEUNCIICHDI
B YacTH 2 yIOMSIHYTOU cTaTbU. XOTs MBI pa3/eisieM MHEHHUs OTAEIbHBIX HCClIeloBaTelIeil, KOTOpbIe Ipe/iaraloT Boooue
He IIPUBIEKATh K aIMUHUCTPAaTHBHOW OTBETCTBEHHOCTH COTPYAHMUKOB IIPAaBOOXPAHUTEIBHBIX U CIIENHAIbHBIX OPTAaHOB,
Tak Kak HEpeJKO OHH HECYT ABOWHYIO OTBETCTBEHHOCTBH 3a OAWH M TOT K€ MPOCTYMOK. 1T COTPYAHUKOB MOJHUIHHU
JUCIUIINHAPHAS OTBETCTBEHHOCTh HAMHOTO HENPHUATHEE, YeM aJMHHUCTpaTHBHAs, U mopoi corpyanuxku OB/l nmpu
COBEPIIEHUU aJMUHUCTPATUBHOTO MPABOHAPYIIEHHS MBITAETCS CKPBITh CBOIO MPUHAMIEKHOCTD K IPAaBOOXPAHUTEIbHBIM
opraHam.

He cMoTps Ha TO, YTO HUKTO HE 00s13aH JOKa3bIBaTh CBOIO HEBUHOBHOCTH, yacTh 2 ctaThu 31 KoAll npenycmarpusaer,
YTO JUI0, KOTOPOE HE YIPABISJIO TPAHCIOPTHBIM CPEACTBOM B MOMEHT (pUKCAIINN aAMUHUCTPATUBHOTO IIpaBOHAPYIICHUS
npubopamu, pabOTaIOMKUM B aBTOMAaTHYECKOM PEXKHUME, JOJKEH JIOKa3bIBaTh, YTO HE SBIISIICS BIIAACNIbI[EM TPAHCIIOPTHOTO
cpexnctBa. B aToi cBs3u 3acnyxuBaer MHeHue E.M.XakumoBa, KOTOpBI B CBOEM JAMCCEPTALMOHHOM HCCIIEJOBAHUU
NPeaI0XKUI YCTPAaHUTh NPOTHBOpeUns Mexay BTopbiMH dyacTamu ctatei 10 u 31 KoAIl mytem coBepIieHCTBOBaHHSA
gacTu 2 ctatbyu § KoAIl. OH npenyioXkui HOBYIO pelaKLHIo 3TOW HOpMBI: «JIn1o, npuBiekaeMoe K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, HE 00513aHO JI0KA3bIBaTh CBOIO HEBHHOBHOCTD, 32 HCKIIIOUEHUEM CJIy4aeB HECOIIacHsl C R AMMHUCTPATUBHBIMU
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NpaBOHAPYUICHUSIMH, 3aQUKCHPOBAHHBIMU NMpubopamMu HabOmroAeHHs, pabOTAIOMIUX B aBTOMAaTHYECKOM pEXHME H
(UKCHPYIOIIHMX COBEPUICHUE aJIMUHUCTPATUBHOIO IIPAaBOHAPYIIECHHUS B chepe aBTOMOOUIILHOTO TPAaHCIIOPTa U 0€301MaCHOCTH
JOPOKHOTO JIBUIKEHHS ITOCPEICTBOM (POTO-, BUIEOCheMKn» [12, c. 215].

MEI cunTaeM, 4To JIHIIO0, IPUBIeKaeMOe K a IMUHUCTPATHBHOI OTBETCTBEHHOCTH, TOJKHO UMETh MPaBO JOKA3bIBATh
CBOIO HEBHHOBHOCTH IO BceM cTaThsAM riuaBel 30 KoAIl.

Cratspeii 18 KoAll npegycMoTpeH IpUHLUII HE3aBUCUMOCTH HE TOJIBKO CyaA€eiH, HO JOJKHOCTHBIX JIMII, YIIOJTHOMOYEHHBIX
paccmaTpuBarh gena o0 aAMUHUCTPAaTUBHBIX IpaBOHapyumeHusx. HeszaBucumocTh cyna (cyneit), ynmoJHOMOYEHHBIX
paccMmaTpuBaTh jgena 00 aAMHHUCTPATHBHBIX NMPAaBOHAPYIICHUSIX MCXOJIHUT M3 MoJoKeHUU ctatbu 77 KoHcTHTynum
Pecny6nnku KazaxcTaH, KOTOpOe ITTaCHT, YTO JII000€ BMENIATeIbCTBO B JEATEIBHOCTH Cy/la 10 OTIIPABICHUIO IPABOCYAMS
HEJOIYCTUMO U BJIEYET OTBETCTBEHHOCTH IO 3aKOoHY [8].

AHaJTOTHYHBIE MTOJIOKEHHUS COepKATCS B MyHKTE 3 cTaThu 1, a Takxke B cTarhe 25 KoHcTUTyMOHHOTO 3aKoHa PecyOnnku
Kaszaxctan ot 25 gexadps 2000 roga N 132 «O cynebHol cucTeMe U cTaTyce cyaei», KOTOpBI NpeaycMaTpUBaeT, 4TO
«HukTo He BIpaBe BMEUMIMBATHCS B OCYLIECTBICHHE MPABOCYIUs U OKa3bIBaTh Kakoe-anbo BO3JAEiCTBUE HA CYAbIO H
NPUCSDKHBIX 3acenareneil. Takue peiicTBus npeciaeaytores 1mo 3akony. Cynbs He 00s13aH [aBaTh KAaKMX-JIMO0 00BSICHEHU I
110 CYIIECTBY PAacCMOTPEHHBIX MM HAXOJSIIMXCS B NMPOU3BOJCTBE cyaeOHBIX nen. TaifHa coBemaTenbHONH KOMHATHI
IOJKHA OBITH 0OecreueHa BO BCeX 0e3 MCKIIYeHHs ciydasx» [13].

Kak MBI y’xe oTMedanu, uccieayeMble IPUHIIUI PACIPOCTpaHsIeTCs KpoMe cyaa (cyaeit) Ha opraHbl (JOIKHOCTHBIE
N1Ia), yIOJTHOMOUEHHbIE pacCMaTPUBATh Aena 00 afMUHUCTPATUBHBIX NpaBoHapymeHusX. To ecTh JaHHBIM NPUHIUI
pacnpocTpaHseTcs Ha BCeX JOJKHOCTHBIX JIUII OPraHOB BHYTPEHHUX Jeid (MOJULHU), MEePEUYUCICHHBIX B cTaThe 685
KoATI. K coxalleHbl0 NPUHIUI «HE3ABUCHUMOCTHY SIBJISIETCSI KOHCTUTYIIMOHHBIM TOJIBKO JUJISl CyJeil, a Ul HHBIX OPTaHOB
OH IIPEAYCMOTPEH TOJIBKO HAa YPOBHE KOAMPUIHPOBAHHOTO aAMUHUCTPATHBHOTO 3aKOHOAATEIbCTBA.

Od4eHb BaXXHBIM M IPOOIEMHEIM NPUHIIUIIOM NMPH PACCMOTPEHNH aAMUHHUCTPATHUBHBIX NMPABOHAPYIICHUI SABISETCS
obecrnedyeHue MpaB rpakaaH Ha KBaNIuPUIUPOBAHHYIO Iopuandeckyio momouls [14]. Kpome 3akona PK ot 5 uromns 2018
roga «O6 aqBOKaTCKON AEATENBHOCTH U IOPUANIECKON MOMOIIM», MEXAaHU3M BbIOOpA, MPEOCTABIEHUS, OTBOJA U OIIJIATHI
aJBOKaTa (3alIMTHUKA) NpeaycMOTpeH CcT.cT. 746-753 KoAIl. Ho Bce 3TH HOPMBI HOCBSIIEHBI NOPSAKY IPEI0CTaBICHUS
IOpUIMYECKONH MOMOIIH, B TOM YKCie ¥ OeCIIaTHO IpaBOHapyIUTeN0. VIHbIe y4acTHUKH aJMHUHUCTPATUBHOTO Ipolecca
HE UMEIOT IIpaBo Ha OeCINIaTHYI0 I0PUJUIECKYIO TTOMOIIb.

OcHoBHOW mpoOiremMoll peanM3anuu NMPUHIHIA O NMpaBe Ha IOPUJUIECKYI0 MOMOIIb SBISETCS MOMEHT, KOTJa
MpaBOHAPYIIUTEIb MOXKET BOCIOIB30BaThHCS 9TUM NpaBoM. Ha ocHoBanuu yactu 3 ¢1.748 KoAIl 3amiuTHUK JOMmycKaeTcs
K y4acTHIO B JieJe C MOMEHTa:

1) AAMHAHUCTPATUBHOIO 3aACPpIXKaHUA JInMla, IPUBJIEKAEMOTI'0 K a}lMl/lHI/ICTpaTHBHOﬁ OTBETCTBCHHOCTH,

2) B0o30yxaeHHs Jiesia 00 aflMUHUCTPATUBHOM IIpaBOHAPYIICHHUH;

3) m1000i#f cTaguy MPOU3BOACTBA IO ANy 00 aAMUHHCTPAaTHBHOM IpaBoHapymeHuu [1].

Ecau gacts 3 cratsu 748 KoAIl chopmynupoBars: «3alIUTHHUK JOMYCKAeTCA K yJaCTHIO B JIeJie C MOMEHTA BO30YKICHHUS
nena 00 aJMHUHHCTPATHBHOM IpPaBOHAPYMICHHM», TO CMBICI OCTaeTCs TaKOH ke, Kak M B JeHCTByMoImed HOpMe.
Bo30yxaeHne mpou3BoAcTBa 00 aJMHHUCTPATUBHOM NpPaBOHAPYUIEHUHU ABIAETCS HadalbHOI cTagumeil mMpoM3BOACTBA
00 AIMUHUCTPATUBHOM IIPAaBOHAPYIMIEHNUHN U MTOIJIONIAET NPOLUECCYAJIbHBIC ﬂeﬁCTBHﬂ, CBA3aHHBIC C AIMUHUCTPATUBHBIM
3aJepKaHUEeM U JalbHEHIIMMU CTaAUSIMH IIPOU3BOJCTBA MO JieJly 00 aIMUHUCTPATUBHOM IIPaBOHAPYLICHUH.

Ha ocnoBanunn gactu 4 crarsu 802 KoAIl geno cuntaeTcs Bo30yKJEHHEIM ¢ MOMEHTA COCTABICHUS IEPBOTO IIPOTOKOIA
0 MPUMEHEHNH TI000# Mephl oOecredenus 1o aexry 00 aIMUHUCTPATHBHOM NIPAaBOHAPYIICHNH, IPEAYCMOTPEHHOH cTaTheit
785 KoAlIl. Hanpumep, Ha ocHoBanuu ctatbu 786 KoAll, mpu nocTaBieHn: NpaBOHAPYIIHUTEIS JOIKEH COCTABIATHCS
MPOTOKOJI, a 3HAUUTh AETO0 CUNTAETCs BO30YKACHHBIX 0 3aJePKaHUs U COCTABIECHHS MIPOTOKOIA 00 aIMUHUCTPATHBHBIX
NpaBOHAPYIIEHUAX, a TAKXKE C MOMEHTA IPUHYAUTEIBHOTO NPENPOBOXKACHUS NpaBoHapymuTens B OB/l on umeet npaso
Ha aJBoKara (3al[UTHUKA).

Crnenyromei mpo6iaeMoil mpegocTaBIeHUs 3alIUTHHKA IPU NPUBJICYCHUHU K a[MUHUCTPATUBHON OTBETCTBEHHOCTH 32
MIpaBOHAPYIICHUS, 3aUKCHPOBAHHBIME NPHOOPaMU BUACOHAOIIONCHNS U BeJieopuKcaIiy, paboTaloMUMH B aBTOMaTHIECKOM
pexume. Ilo cyTm, HampaBasas IMpeANHCaHHE O HEOOXOAMMOCTH ymiaTel mTpada, COTPYAHHK MOIUIHU BO30YyXKIaeT
neno, Tak kak B ab3ame 2 wactu 4 cratbu 802 KoAIl mpenycmarpuBaet, uto «B ciydae, ecnim agfMUHHCTpPAaTHUBHOE
npaBoHapyuieHue 3a(1)1/1|<cup013a1-[o CepTM(bHLlMpOBaHH]:IMH Cli€euaJlbHBIMH KOHTPOJbHO-U3BMEPUTECIIbHBIMU TEXHUYECCKUMHU
cpexncTBamu U npubopaMu, paboTarOMIMMU B aBTOMaTHYECKOM PEXHUME, J1eJ10 00 aAMUHUCTPATHBHOM NPaBOHAPYIIEHUHU
cynuTaeTcs BO30yKJEHHBIM ¢ MOMEHTA HalpaBICHUS NpeANuCcaHus 0 HeoOXoguMocTH yruaTel mrtpada...» [1]. To ecTs B
JaHHOM CJIydae IMpeAnoaraeMbli IpaBOHAPYIINTENb B TAKUX CIydasiX HE MOYKET BOCIOIb30BAaThCS YCIyTaMu aJBOKaTa
WM 3aIIUTHUKA, 4TO NpoTuBOpeduT ctarbe 13 Koncturynuu PecnyOnuku KazaxcraHn, kotopas rmacut, yto «Kaxapii
HMEEeT MPaBo Ha MOJy4YeHHE KBATU(PUIUPOBAHHON IOpUANYEeCcKONH moMommm» [8].

B cBs3u ¢ aTuMm a63an 2 yactu 4 cratbu 802 KoATl cienayer u3noxuTh B cienymolneil pegakuun» «B cinydae, eciu
aJIMHMHHCTPATHBHOE [IPaBOHAPYIICHUE 3aUKCHPOBAHO CEPTUGUIIMPOBAHHBIMH CIIEIIHAIBHBIMU KOHTPOJIEHO-H3MEPUTEIbHBIMH
TeXHUYECKUMHU CPEJACTBAaMU M npubopaMu, paboTalONIMMHU B aBTOMaTHYECKOM peXHMe, AeJ0 00 aJMHHUCTPATHUBHOM
NpaBOHAPYIICHUH CUUTACTCS BO30OYKJEHHEIM C MOMEHTA HaJJIeXKaIero JOCTABICHNS YBEIOMICHUS (M3BEIICHUS)».

3akja0yeHne

Takum 06pa3oM, aHaIN3 NPUHIUIIOB U CIOCOOOB COOMIONEHHS 3aKOHHOCTH coTpyaHukamu OB/l (mommuuu) npu
pPacCMOTPEHUU A€CJI 00 AIMUHUCTPATUBHLIX NPABOHAPYHICHUAX, MTO3BOJIACT CACIATH CICAYIOIUE BBIBOJADI:

1) nns Gonbureit 3¢pHeKTUBHOCTU COOIIOEHHS TPUHIIUIIA 3aKOHHOCTH B chepe aJMUHUCTPATUBHON IIpoIecCyalbHON
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nesarenpHoctu OB/I, cienyet pa3paboTaTh U yTBEPAUTHh BEAOMCTBEHHYIO HHCTPYKIIMIO IO IPUMEHEHHUIO COTPYAHUKAMU
OBJ] (momunun) kogexca PK 06 axMUHHCTpPAaTHBHBIX NPaBOHAPYIICHUX;

2) eciu cyqoM OyaeT NpU3HAHO, YTO IIPU PACCMOTPEHHU Aeina 00 aAMUHUCTPAaTUBHOM IIpaBOHAPYIIEHUH COTPYAHUK
MOJUIUH JOMYCTHI IpyOble HapyImeHus nponeccyanbHblx HopM KoAIl, To B OTHOmEHNH €TO B 0053aTEILHOM HOPSIIKE
JOJKHO OBITH MPOBEAEHO CIy)eOHOe paccieqoBaHue, s PEHICHUS] BOIPOCA O MPUBICIEHHS €r0 K AUCHUIINHAPHON
OTBETCTBEHHOCTH;

3) TaK Kak HpaBOHpI/IMeHI/ITeHbHOf/i JACATCIBbHOCTU HEPEAKO COTPYAHUKH NPABOOXPAHUTECIBHBIX U CIEHUATIbHBIX
OpPraHOB HECYT JBOIHYIO IOPUIMYECKYIO0 OTBETCTBEHHOCTh (aJMHUHUCTPATUBHYIO ¥ JUCIHUIIMHAPHYIO) 32 OXHO U TOXKE
JestHrue, TO MBI IIpeJlaraeM OTMEHUTHh OTBeTCTBeHHOCTH M0 KoAITl, a mpuBiIexaTs X TOJIBKO K JUCIUINIMHAPHON;

4) c menbI0 NCKIIOYEHHS HApyIIeHUH NPUHIUIIA «IIPE3yMIIIINN HEBUHOBHOCTHY MpeJaaraeM HOBYIO pelaKIHIO YacTH
2 cratpu 10 KoAIl: «2. Hukto He 0053aH AOKa3bIBaTh CBOI HEBHHOBHOCTBH, 32 MCKIIOYEHHEM aIMHHHCTPATUBHBIX
npaBoHapymeHuit rmaBbl 30 KoAlIl u cnydaeB Hecornacus ¢ aIMUHUCTPATUBHBIMU IPABOHAPYLICHUSIMH, 3a()HKCUPOBAHHBIMHU
npubopamu HaOIOAEHUS, paOOTAIOIMX B AaBTOMAaTHYECKOM PeXKUMe U QUKCUPYIOIHMX COBEPIICHUE a[MUHUCTPATHBHOTO
NpaBoHapyUIeHHUs B cpepe aBTOMOOHMIIBHOT'O TPAHCHOPTA M 0€30MaCHOCTH JOPOXKHOTO JBUIKEHUS IIOCPEICTBOM (GOTO-,
BUIEOCHEMKNY;

5) C menpio coOMIOAEHNS MPUHIIMIIA 00ECIIEYEHHS IIPaB TpaXkaaH Ha KBAIH(GUIUPOBAHHYIO IOPUINIECKYIO TOMOIIb
000CHOBAHO:

- HoBas pepakuus yacTu 3 ctaTbu 748 KoAll: «3. 3amuTHUK AOMYCKAeTCA K YUaCTHIO B JieJie C MOMEHTa BO30OYXIEeHUS
nena o0 aAMUHUCTPATUBHOM NPAaBOHAPYLICHUH, a TAK)Ke Ha JIFOOOW CTaluK NPOU3BOJCTBA M0 Jiesy 00 aAMUHUCTPATHBHOM
NpaBOHAPYLICHUN);

- a63an 2 yactu 4 crateu 802 KoAIl ciienyeT U31M0KUTE B clieayroniell pegaknuu: «B ciaydae, eciiu a IMAHUCTPATHBHOE
NpaBoOHapyHIeHUE 3a(UKCHPOBAHO CEPTUOHUITMPOBAHHEIMY CIICIIHATBHBIMI KOHTPOJIbHO-U3MEPUTEIbHBIMI TEXHIYECKUMU
cpeacTBamu u npubopaMu, paboTaIOIMUMU B aBTOMAaTHUECKOM PEKHUME, €710 00 aAMUHUCTPATHBHOM NPAaBOHAPYIICHUHU
cynuTaeTcs BO30YKJEHHBIM C MOMEHTA HaJJIeXKal[ero JOCTABICHUS YBEAOMICHUS (U3BELICHHS)».
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K BOIIPOCY O MPABOBOW PEITTAMEHTAIIMA OTBETCTBEHHOCTH
3A COBEPHIEHUE HWIKOJBHOTI'O BYJIJIMHTA

A.®. CarTapoBa
KaHAuAaT neaaroru4eCcKkux Hayk
AxTI0OMHCKHUH opuanueckuit nuctutyt MBJl Pecny6iauku Kazaxcran um. M. bykenGaesa
A.B. AjityapoBa
KaHIHUAAT IOPUANIECKUX HAyK
Kocranaiickas akagemus MB/] Pecnybnuku Kazaxcran um. L. KaGsinbaeBa

AHHOTanus. Bornpockl npeaynpex/eHus IpOTHBONPABHbBIX JeHCTBUI B OTHOMICHUH HECOBEPIICHHOIETHUX HAXOMSITCS
Ha 0co0OM KOHTpOJIE rocynapcTa U obmecTBa. BeispiBaeT 0co0yro 03a604eHHOCTh TOT (BakT, YTO 0Opa3oBaTeNIbHbIE
YUIpEXKACHUS HE IBISIOTCS MECTOM, T/l TapaHTHPYyeTCs 0€30MacHOCTh )KU3HH H 3/I0pOBbs AeTel. B yueOHBIX 3aBeJeHUAX
HEpeaKH CIydall HAaHECEHNUs HECOBEPIICHHOISTHUM TEJIECHBIX MTOBPEXKACHHUH Pa3INIHON CTEIEHN TSKECTH, IpeCcIe0BaHUs
1 KJIEBETHl B COI[MANBHBIX CETSIX, CIOBECHOTO OCKOPONECHMS M YHHXKCHHUS, 0OBsABICHUS OOWKOTOB M Ap. YKa3aHHEIE
neificTBUSA MOAMAagaloT MOJ MOHITHE IKOJbHOTO OyIauHTa (TpaBiiu).

JKepTBOit MIKOABHOI TPaBIK MOXKET CTATh J000H peOCHOK, MO0 KAKMM-TO MPU3HAKAM OTIUYAIOMIUNACS OT 00MIei MacChl;
OyJuIepbl 33 CYET )KEPTBBI MBITAIOTCS PEMINTH JINYHbBIE IICHXO0JOrnYecKHe npooiemMbl. PU3NUECKOMY U ICHXOJIOTHYECKOMY
30POBBIO )KEPTBHI HAHOCUTCSI OTPOMHBII BpeJl, MOCIEACTBUS KOTOPOTO UMEIOT AOJTOCPOUYHEIN XapakTep. BrisBieno,
YTO B3POCIBIMH — IEAAaroraMy ¥ POAMTENSIMU HECOBEPIICHHOJETHHX MpoOIeMe MKOIbHOTO OyIIMHTa HE yAelseTcs
JOJKHOTO BHHMAHHSA, OTBETCTBEHHOCTH 3a TPABIIO IMEPEHOCUTCS ¢ BHHOBHOM CTOPOHBI Ha mocTpajaBmero. He
MOTYyYUBIIUHM MOAAEPKKH M 3alIUTHl peOEHOK MBITAETCS PEIIUTh MpoOiIeMy COOCTBEHHBIMU cuUiIaMH aubo HajeeTcH,
4TO TPaBJIs MpeKpaTuTcs cama coboit. Hepeaku cuTyanuu, korna J0BEICHHBIN 10 OTYasIHUS TOAPOCTOK, COBEPIIACTCS
CYHIUIAIbHBIE MOMBITKH.

B Kaszaxcrane npobineme npoduIakTHKHU MIKOJIBHOTO OyJNIMHTa npuaaeTcs 6onbmroe 3HadeHue. B mae 2022 1. B psig
3aKOHOJJaTEJbHEIX aKTOB BHECEHO MOHATHE MKOIbHOH TpaBnu (OyJIInHTa), B CPEJHUX 00me0oOpa3oBaTeNbHEIX YUeOHBIX
3aBEICHHUAX OPTAaHU3yeTCA MpoduiakTuueckas pabdora.

B pamkax ocyniecTBIEHHUS HAyYHO-ITOUCKOBOTO HCCIEJOBAHUS U3yUEHB HOPMATUBHBIE IPaBOBbIE aKTHl PecnyOnuku
Kazaxcran B 0061acTu NpopUIaKTHKHU MIKOJBHOTO OyJUIMHTa. AHAJIN3 3aKOHOAATEIbHBIX JOKYMEHTOB ITO3BOJIMII BHISIBUTH
3HAYUTENbHbIE NPOOEIbl, HA OCHOBAaHHMHM KOTOPBIX OBIIM MOATOTOBIECHBI NMPEIJIOKEHHS 0 BHECEHHUIO JONMOJIHEHUH U
HW3MEHEHHIl B psJl HOPMATHBHBIX IIPABOBEIX aKTOB — YTOJIOBHBIH W YTOJIOBHO-NIPONECCYaNbHEIH KoJeKch PecrnyOianku
Kazaxcran, B Konexc Pecny6onuku Kazaxctan o0 agMHHUCTpaTUBHEIX NpaBOHapymIeHHSAX, B [IpaBuia opraHmsanuu
npodUIaKTUKHU MKOJIBHON TpaBau u Ap. Tak, mpeamaraeTcss yTOUHUTH JePUHHUINIO «OyIINHTY, KIIKOIbHBIH OyIIHHTY;
MpelyCcMOTPETh OTBETCTBEHHOCTh 3a COBEpIIEHHE IIKOJIbHOTO OyNJIHMHIa, B T.4. HECOBEPUIEHHOJNETHUX; YKECTOUUTH
OTBETCTBEHHOCTh POJAWTENIed BHHOBHBIX 32 LIKOJBHYIO TPABJII0 HECOBEPIICHHOJECTHUX U PaOOTHHKOB OpraHH3al Ui
oOpa3oBaHus. AKIIEHTHUPYETCs BHUMaHUE Ha HEOOXOAMMOCTH TECHOTO B3aUMOCHCTBYS BCeX CyOBEKTOB IPOPUIAKTUKHI
IIKOJIBHOTO OYJNIMHTa, OpraHU3aIiH CIIENHaIbHOTO 00yUeHHS MeJaroTHYeCKOT0 KOJUIEKTHBOB U COTPYIHUKOB MOpa3aelIeHui
IOBEHATbHOW MOTUIIHH.

KiroueBsle ciioBa: HeCOBEPIICHHONETHH, ITKOIbHBIN OYIUINHT, TPOo(UIAKTHKA IIKOJIBHOTO OyJIINHTa, OTBETCTBEHHOCTD
3a COBEpIIEHHE MKOIbHOHN TpaBiau, B3aUMOACHCTBHE CyOBEKTOB MPOPUIAKTUKH.

MEKTENTEI'l BYJIUIMHI'TI )KACAFAHBI YIIIH )KAYAIKEPIIIJIIKTI
K¥KBIKTBIK PETTEY TYPAJIbI MOCEJIETE

A.®. CarrapoBa
Meaaroruka FhIAbBIMIapbIHBIH KaHANIaThl
Kazakcran Pecny6nukacsl [IM M. BexenGaeB aTbiHAarsl AKTOOE 3aH HHCTHTYTHI
A.b. AlityapoBa
3aH FBIIBIMIAPBIHBIH KaHINIaThl
Kaszakcran Pecmyonukacs [IM L. Ka6ein6aer arsianarsl KocTanail akaieMusichl

Anparna. KoMmeneTke ToJMaraHaapra KaThICThl KYKbIKKAa KaWIIbl OPEKETTEPAIH aJABIH ally Mocelelepi MeMIIeKeT
NeH KOFaMHBIH epekiuie 0akpuiaybiHaa. binim 6epy Mexemerepi 6GananapablH eMipi MeH IeHCAyJIBIFBIHBIH Kayilci3irine
KeTUIAIK OepeTiH OpbIH eMeC eKeH/IIr epeKIe alaniaybUIbIK TYFbI3aabl. OKYy OpBIHAapbIHAAa KOMEIeTKE TOJIMaFaH ap IbIH
OPTYPIIi Jopexeneri JeHe KapaKaTTapblH ally, oJIeyMeTTIK Xkelijiep/e Kyaanay koHe jkaa xkaly, aybI3IIa KopJiay *KoHe
KopJiay, O0MKOT xapwusiyiay )KoHe T.0. JKargaiiapbl )KHi Ke3AeCei.

MexrenTeri KopiayabslH KypOaHbl Ke3-KedreH 0ana 00Jysl MYMKIH, OJI KaJIbl MaccajaH e3relle; )Xo0ipiIeHyIIiHIH
ecebiHeH Oyiyepiep KeKe NMCHXOJOTHUIIBIK Macesenepai memyre Toipbicaabl. XKoOipaeHymiHIH (U3UKAIBIK JKOHE
NCHUXOJOTHUSIIBIK JICHCAYIBIFbIHA YJIKEH 3UsH KeJeli, OHbIH cangapbl y3ak Mep3imai. Epecextep — mMyranimMaep MeH
KOMeEJICTKE TOJMaFaH ap/blH aTa-aHajJapbl MEKTEITETT KOPKBITY MOCEJICCiHE THICTI KOHIJI 06JIMEHTIHI aHBIKTAJIbI, KOpJay
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YUIIH jKayanKepurijik KiHaJai TapanTaH ko0ipieHyiuire aysicaabl. Kosiimay MeH Kopraynabl aiMaraH Oana MaceleHi o3
OeTiMeH IIemyre ThipbicaJ bl HEMECE KOpJiay ©3AIiTiHCH TOKTAN bl AeM YMITTEHEei. Y MITCI3iKKE YIIbBIpaFraH ®Kacecmipim
©3-031HE KOJI )KyYMcayFa THIPBICATBIH JKaFaalIap ki Kezgeceni.

KaszakcTanga Mmexten OyJIJIMHTIHIH aJIBIH aTy MOceJIeciHe YIKeH MoH Oepinemi. 2022 kbUIIBIH MAMBIpBIHIAa OipKaTap
3aHHAMAaJBIK aKTiJepre MEKTEeNTeri KOPKBITY (KOPKBITY) YFBIMBI €HT131J1/11, OpTa XKaJmbl 01J1iM OEpeTiH OKy OpbIHAAPBIHA
NpOoGUIAKTHKAIBIK KYMBIC YIBIMIaCTBIPBLIJIBI.

FreutpiMu-i3aectipy 3epTTeyiH xky3ere acelpy meHOepiHae MeKTen OyJJIMHTIHIH alAblH any canacbiHaarel KazakcTan
PecnyOnrkachlHBIH HOPMATUBTIK KYKBIKTBIK aKTijepi 3epacsicHIi. 3aHHaMaJbIK KY)KaTTapIbl Tajaay OipkaTap HOpMaTHBTIK
KYKBIKTBIK akTinepre — Kaszakctan PecnmyOnukachlHBIH KBIIMBICTEIK jKOHE KBIIMBICTHIK iC JKYpTi3y KOZEKCTepiHe,
Kaszakcran Pecny0naukachlHBIH OKIMIIIIIK KYKBIK Oy3yHIbUIBIK Typaibl KomekciHe, MEKTENTeri KOPKBITYABIH alblH
anyasl YHBIMIACTHIPY KaFugalapbiHa KOHE T. 0. TONBIKTBIPYJIAp MEH ©3repicTep eHri3y OONBIHIIA YCHIHBICTAP 931pJICHTeH
eneyii OJNKBUIBIKTapAbl AaHBIKTAayFa MYMKIHAIK Oepai. « MekTenTeri OyJIMHTY, OHBIH 1II1HIEe KOMEJIeTKe TOIMarFraHaap bl
yKacaraHbl YIIIH )KayalnKepIIiiKTi Ke3aey; KoMeJeTKe ToJIMaraH1ap/ bl )oHe 0iiM Oepy yHbIMIapbIHBIH KbI3METKEepJIepiH
MEKTEITe KOpJIaFraHbl YIIIH KiHAJIJIePIiH aTa-aHalapblHBIH )KayalnKepIIIirin KaTanaary. Mekrenreri OyJUTMHITIH aJIbIH
ayaberH 6apiblK CyOBeKTINepiHiH, MeJarornKalblK YKBIMIAPp MEH I0BEHAI B! MOIHIUS OeIiMIIeIepiHiH KbI3MeTKepIIepiH
apHalbl OKBITYABl YHBIMAACTHIPYIBIH THIFBI3 ©3apa iC-KUMBLIBIHBIH Ka)XXeTTilirine 6aca Ha3ap aymapbliaajbl.

TyiiiH ce3xep: KOMeEJIETKE TOJIMaraH, MEKTEHTEri KOPKbITY, MEKTCHNTETi KOPKBITYIbIH allIbIH ally, MEKTEeNTeri
KOPKBITYZBI j)Kacay ayalnKepIIiiairi, ajaablH aay cyObeKTiIepiHiH e3apa dpeKeTi.

ON THE ISSUE OF LEGAL REGULATION OF RESPONSIBILITY
FOR COMMITTING SCHOOL BULLYING

A.F. Sattarova
Candidate of Pedagogical Sciences
Aktobe Law Institute of the MIA of the Republic of Kazakhstan named after M. Bukenbayev
A.B. Aituarova
Candidate of Juridical Sciences
Kostanay Academy of the MIA of the Republic of Kazakhstan named after Sh. Kabylbayev

Annotation. The issues of preventing illegal actions against minors are under special control of the State and
society. Of particular concern is the fact that educational institutions are not a place where the safety of life and
health of children is guaranteed. In educational institutions, cases of inflicting bodily injuries of varying severity to
minors, harassment and slander in social networks, verbal abuse and humiliation, boycotts, etc. are not uncommon.
These actions fall under the concept of school bullying (bullying).

Any child who differs from the general mass by some signs can become a victim of school bullying; bullers try
to solve personal psychological problems at the expense of the victim. The physical and psychological health of the
victim is greatly harmed, the consequences of which are of a long-term nature. It was revealed that adult teachers and
parents of minors do not pay due attention to the problem of school bullying, responsibility for bullying is transferred
from the guilty party to the victim. A child who has not received support and protection tries to solve the problem on
his own or hopes that the bullying will stop by itself. It is not uncommon for a desperate teenager to make suicidal
attempts.

In Kazakhstan, the problem of prevention of school bullying is given great importance. In May 2022, the concept of
school bullying (bullying) was introduced into a number of legislative acts, preventive work is organized in secondary
educational institutions.

Within the framework of the scientific research, regulatory legal acts of the Republic of Kazakhstan in the field of
prevention of school bullying have been studied. The analysis of legislative documents revealed significant gaps, on
the basis of which proposals were prepared to make additions and amendments to a number of regulatory legal acts —
the Criminal and Criminal Procedure Codes of the Republic of Kazakhstan, the Code of the Republic of Kazakhstan
on Administrative Offenses, the Rules for the Prevention of School Bullying, etc. Thus, it is proposed to clarify the
definition of "bullying", "school bullying"; to provide for responsibility for committing school bullying, including
minors; to tighten the responsibility of parents responsible for school bullying of minors and employees of educational
organizations. Attention is focused on the need for close interaction of all subjects of prevention of school bullying,
the organization of special training of pedagogical collectives and employees of juvenile police units.

Keywords: minor, school bullying, prevention of school bullying, responsibility for committing school bullying,
interaction of prevention subjects.

BBenenue

OnHoi#l M3 akTyanbHOI oOmecTBeHHBIX mpobinem, mo MHeHuio [Ipesnpenta crpansl K.-XK. Tokaesa, sBasercs
3aIIUTa HECOBEPIICHHOJETHUX OT BCEX BUAOB Hacuiaus. [maBa rocygapcTBa MOCTAaBUI 3a7ady Y>K€CTOUCHUS HAaKa3aHUS
3a COBEpIIEHHE HACHUIUA B OTHOLIEHUHU JAeTeH M MOAPOCTKOB, MPHU3BAN POAHUTENEH yIensiTh JOCTAaTOUHOE BHUMAaHHE
MOBEJACHHUIO U B3aMMOOTHOIICHUAM AeTeil B mikouse [1].

B pamkax ocyliecTBICHHSI HayYHO-IIOMCKOBOH pabOThl HaMU OBUIM MCCIIEAOBAaHBI pa3jUYHbIE aCHEKTHl HPOOIEMEI
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A.@. Cammaposa, A.5. Aumyapoea

l'lpO(I)I/IJ'laKTI/IKPI IIKOJIBHOTO 6ynnm—lra. Breiaun NPUMEHCHDBI 06Lue1-[ayq1-n>le MoaAXOAbl, aHAJTUTUYCCKHUEC MECTOABI, JIOTUYECKU U
aHaJM3, a TAaKXKEe METOJl CPAaBHUTEIbHOI'O NPaBOBOr0 aHAIU3a.

OcHoBHasl YacTh

Ha ocHoBe n3ydeHuns u aHaian3a HOPMAaTUBHBIX IPAaBOBHEIX akToB Pecrny6nuku Ka3zaxcTan B o6macTu NpoQHIaKTHKH
OynnuHTa B OTHOIIECHUN HECOBEPIICHHOJETHUX MOATOTOBICH PAJX CACAYIONUX MPEATOKECHUH.

BrIsiBIEHO, UTO HECMOTPS Ha TO, UTO MOHATHE OyJUIMHTA 3aKOHOJATENbHO 3aKPEIUIeHO [2], CTIeIMalbHON OTBETCTBEHHOCTH
3a COBEpIICHUE TPABIU HE NPELYCMOTPEHO.

HecoBepiieHHOIETHUH, BHHOBHBIM 32 NIKOJIBHBINA OyJIJIMHT, OyAeT MPUBIEKATHCS K OTBETCTBEHHOCTH, IIPH YCIOBHH
HAaCTYIJIGHHS BO3pacTa MPaBOBOHM OTBETCTBEHHOCTH, €CIIH €ro AesSHUs MOANAaNaIoT IO AeHCTBHE CIEeNYIOIHNX CTaTeH:

a) YromoBHoTO Kojpekca Pecmybnuku Kazaxcran (manee — YK PK) — 99, 104, 105, 106, 107, 110, 115, 120, 121,
122, 123, 124, 126, 131, 147, 194, 293 [3];

0) Konexca Pecny6onuku Kazaxcran 060 agMUHHCTpAaTUBHBIX NpaBoHapymeHusx (ganee — KPKo6AIl) — 73-1, 73-2,
73-3,127-1, 434 [4].

AHaJu3 NO0Ka3bIBAET, YTO HEKOTOPbIE BU/IbI IIKOJIBHOM TPaBIM BOOOIIE «BBINAAAIOT» U3 CHepbl 3aKOHOAATEIBCTBA — UX
COBEpIICHHE HE BIEUET 3a cOO0H IOpHANIECKYI0 OTBETCTBEHHOCTh. HanpumMep, 60HKOT, HTHOPHPOBAHHUE ydal[eTrocs.

OTBETCTBEHHOCTD 3a COBEpIICHHE OONbIIEH YacTH NefCTBUH, MOAMafalONIUX 110 MOHATHE KIIKOJIbHBIH OYIITHHTY,
HactynaeT ¢ 16-tu neT. Tonpko B ciydae NPUUMHEHHS KEPTBE 3HAUUTEIBHOTO Bpeaa 3JOPOBHIO MM ee yOMHCTBa, a
TaK)Ke€ COBEPIICHUsS pPsfa MPecTyIJIeHHH CEeKCyalbHOrO XapaKTepa, BUHOBHBIA MOKET OBITh MPUBJICUYEH K yrOJOBHOM
OTBETCTBEHHOCTH IO AOCTHXKEHHUHU 14-TH JeTHero Bo3pacta. BMmecrte ¢ Tem, HecoBepuieHHOIeTHUE 14-16-TH neTHErO
BO3pacTa BIIOJIHE CHOCOOHBI OCO3HABAaTh M KOHTPOJHMPOBATH CBOM JACHCTBHUS, HpEIBUAETh MX HocieactBus. OpHako
3aKOHOJaTeJIb NHAa4Ye OTHOCHUTCS K YKa3aHHOMY.

Taxxe HEOOXOOUMO OTMETHTh, UTO cTaTheil 32 YromoBHO-IpoIeccyalbHOTO Kofekca Pecniyonukn Kasaxcran (nanee
— VIIK PK) [5] ockopOieHue U pacnpocTpaHEHHE CBEJCHUN O YaCTHOHN XKM3HH YEIOBEKa, COCTABIAIONIUX €T0 JTHIHYIO
UM CeMelHyIo TaliHy, OTHOCATCS K AeJdaM 4YacTHOTO OOBMHEHHs, T.€. IPOU3BOJCTBO MOXKET OBITh HAUYAaTO TOJNBKO MPHU
HaJIU4YuH"u )Ka.n061>1 NOTCPHNEBIICTO U MOMJICIKUT MPEKPALICHUIO 3a IPUMUPEHUEM €T0 C OGBI/IHﬂeMbIM, NOACYAUMBIM.

3aKOHOJIaTeIbCTBOM PEAYCMOTPEHO IIPUBJICYCHHE K OTBETCTBEHHOCTH POAUTEIICH MIIN JINII, UX 3aMEHSIONIUX, a TAKXKE
IpeacTaBUTENIEeH OpraHoB 00pa3oBaHMs, B CIyJasiX COBEPIICHHS HECOBEPUICHHOJIECTHIUMH IIKOJIBHOTO OyJNIMHTA. (CTAThs
127, 127-1, 409 (u4.3) KPKoGAII [4]). Pasmep anMUHHUCTpAaTHBHOTO MITpada He OKa3bIBACT 3HAYUTEILHOTO BIHSHUS Ha
ceMeWHBIH OI0KeT NN JOXOAB! JOJKHOCTHOTO JINIA, U, KaK IT0JaraeM, He BCerja Cmoco0CTBYEeT HEPECMOTPY B3TIAL0B
1 TOJAXO0A0B K BOCIIUTAHHIO HECOBEPIIEHHOIETHUX.

[IIkonbHBII OyJIIMHT, KaK yXKe YKa3blBalloCh paHee, He TOJbKO TPaBMHUPYET MCUXHUKY HOCTPaAaBIIero, HO U IPHUBOIUT
K OIACHBIM IOCJIEACTBUSAM, BIUIOTH 0 CYHIMIOB U COBEPIICHNUS MOTEPIEBIINMH BOOPYKEHHBIX HAIllaJeHUH Ha yueOHOe
3aBejeHue (CKymmyTHHr). KoHedHo, mpsIMoO# CBSI3M MEXAY CYHMIUIaMU/ CKYJIIIYATHHIOM M IIKOJIBHBIM OyJJIMHIOM
HeT. OJJHAKO BBISABISAETCS, YTO MHOTHE, COBEPIINBINNE CyHIHUAATbHBIEC ITOMBITKH, CTAIH )KEPTBAMH MIKOJIBHON TPaBIU
" KubepOymIuHTa.

Ha ocHOBaHUM H3710)KEHHOTO NIPEAIaraéM BHECTH P USMEHEHUN U JONOJHEHUH B 1eHCTBYIOL[EE 3aKOHOJAaTEAbCTBO
PeCHyGHI/IKI/I Kazaxctan B yacTtu OnpeaAcI€HUs MOHATHA IIKOJbHOTO 6ynn1/1Hra U HACTYIIJICHUA OTBETCTBEHHOCTHU 3a
COBEpUICHHE NEeHCTBUH, NONMANAONIUX [10]] IIOHATHE MKOJIBHOTO OyJJIHHTA:

- B 3akoHax PecmyOnuku Kazaxcran «O mpaBax pebenka B Pecnybamke Kaszaxcran», «O6 o6pasosanum», «O
npoduIakTHKEe NPaBOHAPYMIEHUH CpeanM HECOBEPIIEHHOJNETHUX M MPENYNpPeKJACHUN AETCKOH 0e3Hal30pHOCTH U
OecnpuzopHOCTH» [2]:

1) u3MeHHMTH onpeeeHue OyJUIMHTA Ha CIEAYIOIee: «OVIIUuHe (Mpasis) pedenka — 9mo 6ud HAcuius 6 06pa306amenbHoM
yupedcoenuu, npednonazawyull azpeccusnoe npeciedosanie HecogepuleHHoienmnezo Opyeum IUYom uiu epynnou
UY»;

- 6 Yeonosnwiil kodexc Pecnybauxu Kazaxcman [3]:

1) nomoanuts crateio 131 YK PK «OckopOnenus» q4acTeio TpeTheit: «3. JlesHus, npeaycMOTpEHHBIE YaCTIMH MEepBOH
1 BTOPOH HACTOAIIEH CTaThU, COBEPIICHHBIE B OTHONIEHUH MAJOJIETHETO HIIM HECOBEPIICHHOJIETHETO, — HAKa3bIBAIOTCS
mrpadom B pazmepe 10 500 MecSUHBIX pacuyeTHBIX MOKa3aTeleil, JHIeHneM cBOOOABl Ha CPOK 10 2 JeT C JIULICHUEM
IpaBa 3aHUMATh ONpeAeeHHbIE JOKHOCTH HJIN 3aHUMAThCs ONpPENeIeHHON NesTeIbHOCThIO HA CPOK 3 rojgan;

2) CHHU3UTH BO3PACT YrOJIOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHE NEHCTBUMN, MOJNAaNAIONUX MOA KBaIU(UKAINIO
cratpu 131 YK PK «OckopOiieHue», BHecs nomosHeHus B yacTth 2 crathu 15 YK PK B cienyromei pemaknuu: «2.
JIuna, HOCTHUTIINE KO BPEMEHH COBEPIICHHS MPECTYIUICHHS YeTHIpHAANATUIETHETO0 BO3pPACTa, MOJJIEKAT yroJOBHOMN
OTBETCTBEHHOCTH 32 ... OCKOpOleHue Maroiemuezo uiu HecogepuieHHoremuezo (4actb 3 cratbu 131) (mamee — mo
TEKCTY);

- B YrojioBHo-npoueccyaiabHblii kogexkc Pecnny6oauku Kasaxcran [5]:

- BHECTH U3MEHEHHs B 4acTh 2 cTaThi 32 «Jlema yacTHOro, 4aCTHO-MYOJHYHOTO U MyOIUYHOIO MpeciaeJOBaHUs U
OOBHHEHHUS», H3IOKHUB B Cileayomei peraknuu: «Jlemxa 06 yromoBHEIX IpaBOHAPYIIEHUAX, IPEAYCMOTPEHHBIX CTAThsIMU
114 (wacTsamu nepBoii u BTopoit), 123 (dacTteio mepBoit), 131 (vacmamu nepsoii u emopoti) (Aainee — 0 TEKCTY), B CBA3H
C IpeAIOKEHHEM O BHECEHHUHU AonoiaHeHni B ctaThio 131 YK PK;

- B Konekc PecnyOnuku Kazaxctan 06 aiMUHUCTPAaTUBHBIX MpaBOHAapyIIeHUAX [4]:

1) BHecTH nomonHeHus B ctathio 73-3 «Knesetany KPKoGAII (u.4.u 5);

2) MOMONHUTH cTaTheil 127-2 «Omeemcmeennocms pooumeinetl 3a COepuleHUe Heco8ePuLeHHOeMHUMY Oyaiunea/
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K eonpocy o npa@oeod peaciamenmayuu omeemcmeennocmu 3d coeeputenue uKojilbHo2co 6yﬂ]luH2a

KubepOyniuneay: B BUAY HEJOCTATOUHOTO BHUMAHUs CO CTOPOHBI POJHUTENEH K BOCIIUTAHHUIO CBOUX JIETEH, CIeJCTBHEM
Yero CTalu UX ACHCTBHUS, MOANANAONAC MO KBATU(PUKAIUIO «OYJITHHTY;

3) CHH3UTH BO3PacCT aJ[MUHHUCTPATHBHONU OTBETCTBEHHOCTH 3a COBEPIICHUE JNCSHHUN, MOAMANAKIINX MO NciHCTBUE
crareir 73-1, 73-2, 73-3, 434, ¢ 16 no 14 net, BHecs nomonHeHus B ctaThio 28 KPKoAIl «Jlumo, momnexamniee
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH,;

4) BBecTHn ctaTrblo 71-4 «llIxonpHBIH OynnuHr»: B BUAY OTCYTCTBUA B Kogexce mMOHSATHS M OTBETCTBEHHOCTH 3a
COBeplIeHHE ASHCTBUIl, MOAMAAAIONIUX 0] KBAIH(PUKALHIO «IIKOJIbHBIH OYJIJIHHT», a TaK)Ke HAMIMX MPEIT0KESHUN O
CHMKEHUU BO3pacTa aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

3akjw0uenue

Takum o06pa3om, Ha OCHOBAaHHHU PE3YyJbTATOB HMCCIEIOBATEIbCKOW MESATEIBHOCTH MOATOTOBICHBI HEKOTOPHIC
MPEIIOKEHUSI 0 BHECCHUU M3MEHEHUH W JOMOJHEHHN B HOpPMATHBHBIE NMpaBOBbIe akThl PecnyOmukm Kaszaxcran.
[Ipennaraercs yTOUHUTH coAepkaHue AePUHUIUN «OyIIHHT». BBIABICHO, YTO CYLIIECTBYIOIIUM 3aKOHOAATEIbCTBOM HE
npeJycCMOTpeHa clielraibHas OTBETCTBEHHOCTh 3a COBeplIeHHe OynnuHra, kubepOynnuura. Psg HOpM He MO3BOJIsET
MPUBJIEYb BUHOBHOTO B OPTaHU3aIMH U OCYIIECTBICHHUHU IKOJIbHOW TPABJIU K OTBETCTBEHHOCTH B BUJlY HE HACTYIJICHUS
BO3pacTa MPHUBICUCHHUS K OTBETCTBEHHOCTH. TakiKe M3-3a HE3HAYUTEIbHOCTHU pa3Mepa mrpada, HaJaraeMoro poauTessM
(omekyHaM) ¥ OTBETCTBEHHBIM paOOTHHUKAaM OpraHU3aluil 00pa3oBaHUs, 3a HEHAIJIeKallee OTHONIEHUE K BOCITUTAHUIO
HECOBEPUICHHOJIETHUX ACTEH, He UMeeT HeoOXoauMoro Bo3aeiicTBus. [IpeanaraeTcss BHeCEHUE U3MEHEHHUH U TOMOTHCHUI
B 3aKOHOJATEJIbCTBO, NPEAYCMATPUBAIONINX CICHHAIBHYIO OTBETCTBEHHOCTD 32 IIKOJbHBIM OyJJIMHT.
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KA3AKCTAH MEH IIET EJIIEPAIH KOPIIOPATUBTIK KATBIHACTAP TYPAJIBI 3AHHAMACBHIH
CAJIBICTBIPMAJIBI-KYKBIKTBIK TAJIJIAY

K.A. BaijizkomapToBa
3aH FBUIBIMIAaPBIHBIH KaHAUIAThI, KaybIMAACTBIPBUIFAH TIpodeccop
AGbunait xaH aTeiHAarbl Ka3ak xaiblkapalblK KaTblHACTap XoHe OlieM Tiigepi yHusepcurteTi, Kazakcran, Anmarsl K.
A.K. KycannoBa
PhD moxTopsr
Hapxo3 yHuBepcHTETI KYKBIK )KOHE MEMJIEKETTiK Oackapy mekTebi, Kazakcran, Ainmarsl K.
J.C. baiichpimakoBa
3aH FblJIBIMJAapPbIHBIH MaFl/ICTpi
Abaii areiagarsl Kazak ¥JATTBIK me1arorukajiblKk yHuBepcuteti, KasakcTan, AnMaThl K.

AnpnaTtna. byn makana Kasakcranaarsl KOpHOpaTUBTIK KaTBIHACTAPABl KYKBIKTHIK PETTEY/l TepeH TalgayAbl XKoHE
OHBI IIET eNAepAiH TIOKIpuOeaepiMeH CaabICTRIPYABl YChIHAABI. MaKalia aBTOpIapbl KOMMEPIUAIBIK YHBIMIAPIBIH 3aHIBI
MOpTeOeCiHiH epeKIeTiKTepiHe KOHEe KOMMEPIHUSNBIK )KOHE KOMMEPUUSAIBIK €MeC 3aHJbl TYJFanapAbl aHBIKTAyJaFbl
allpIpMalIbUIBIKTapFa Ha3ap ayaapaasl. ABtopinap Amepuka Kypama Hlrarraps, ¥nbioputanus xoHe OpaHUUSHBIH
3aHHAMaJlbIK HOpMaJjapbIMEH Mapajuleibiep Kyprizin, KapaMa-KalbUIBIKTapAbl aHBIKTal OTHIPbIN, Ka3akcTan 3aHHaMachl
KOHTEKCTIHJle KOPIOpanusl YFBIMBIHA XAH-)KaKTHl 3epTTEy XKYpridyre OarbiTranraH. TammayablH HEri3ri TaKbBIPBIOE
- KapacTBHIPBUIBIN OTBHIPFAaH IOPUCAUKIUSIAPABIH 9PKAMCHICHIHA KOPIOPANUSIIAPAbIH KYPBUIBIMBIH, (QyHKIHSIIAPHIH,
KYKBIKTapbl MEH MIHIETTEPiH aHBIKTANUTHIH 3aHBI HET13AepAi 3epTTey. 3aHHAMAaIBIK HEeri3aep/i Talgall OTBIPHII, aBTOpIIap
KOPIOPAaTHBTIK KaTbIHACTApAbl OacKapy *KoHE MEMJEKETTiH KOCIMKepJiK KbI3METKEe KaThICybhl TOCIIAEpiHAETi Herisri
alBIpMaIIBIIBIKTap MEH YKCACTBIKTAP/Ibl aHbIKTaAbl. OJlap MeMJIEKEeT KaThICAThIH 3aH/AbI TYJIFaJIapAbl 3aHHAMAJIBIK aHBIKTay/Aa
OIpKEIKINIKTIH )KOKTBIFBIHA )KOHE MEMJICKETTIH KaThICYbIH KO3JACHUTIH KBI3MET TYPJICPIH aHBIKTAy1a OYIIBIHFBIPIBIKKA HA3ap
aymapajbl. Makaia Tek CalbICTRIPMAlIbI TAJJay/ bl FAaHA €eMeC, COHBIMEH KaTap KOPIOPAaTHBTIK KaTBIHACTAPABl PETTEYAIH
KOJITAHBICTAFBl TACIAAEPiH 3e€pTTEYIIiNep TYPFHICHIHAH CBHIHM Oaraiayabl, dpTYpiai MOAEIbAEPAIH apTHIKIIBLIBIKTAPHI
MEH KeMIIiTiKTepiH aHBIKTayaAbl KaMTuAbl. COHBIMEH KaTap, MaKajajaa aKIHOHEePJIiK KoFaMaapablH 0acKapy opraHaapsl
MEH YHBIMAApABIH ©3/epi alJblHAa MEMJICKeTTIH KaThICYbIMEH JKayalnKepUIiMiri meKTeydi CepiKTeCTIKTePAiH TOIBIK
MaTepHUaJbIK )KayalKepUIiIiriH eHri3y Macelelepin Koca alFanaa, 3aHHaMalblK 0a3aHbl )kaKcapTy OOHbBIHIIA YChIHBICTAP
YCBIHBIIAABL. By Tocin KoprmopaTHBTIK OacKapyAblH alIBIKTBIFEI MEH THIMAINITIH apTThIpyFa OarbiTTanraH. JKammsl,
MaKaya THiCTi 3aHHAMaHBl YHIIECTIpY KoHE OHTAaHIaHABIPY KaXKEeTTUIIriHe Ha3ap ayaapa OoTHIpbIN, KazakcTaH arsl )KoHe
XaJbIKapaiblK apeHa arbl KOPIOPATHBTIK KaTBIHACTAPABIH aFBIM/IAFHI )Kal-KYHi MeH faMy MepCIeKTHBAIAPBIH TyCciHyre
KYHIBI YJI€C KOCabI.

Tyiiin ce3mep: KOMMEPIUHUSIIBIK 3aHbl TYJIFalap, aKIHOHEPJIiK KOFaM, jKayalmKepIIigiri meKkTeysli CepikTecTik,
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CPABHUTEJIbHO-IIPABOBOM AHAJIM3 3AKOHOJATEJBCTBA KA3AXCTAHA
U 3APYBEXKHBIX CTPAH O KOPHOPATUBHBIX OTHOIEHUAX

Baiixxomaprosa K.A.
KaHJUJIaT I0OpUIHYECKUX HAYK, aCCOIMUPOBAHHBIN IIpodeccop
Kazaxckuili yHUBEpCUTET MEXAYHAPOJHBIX OTHOIIEHUH M MHUPOBEIX sA3BIKOB UM. AObInail xana, Kazaxcran, . AnmaTsl
Kycaunosa A.K.
noktop ¢unocopuu PhD

lxosa mpaBa ¥ rocyJapCTBEHHOTro ynpaBieHus YHusepcuteT Hapxos, Kazaxcran, r. Anmarsl

BaiiceimakoBa JI.C.
MarucTp PUAUYECKUX HAYK
Kazaxckuilt HalMOHAaIBHBINH MeJarorudeckuii yuuBepcureT uM. Abas, Kazaxcran, . Anmarsl

AHHoTauus. JlaHHas CTaThs NpEICTABISACT IMTyOOKHIH aHAJIN3 IPABOBOTO PETYIUPOBAHUSA KOPIOPATUBHBIX OTHOICHUN
B KaszaxcraHe M cpaBHEHHE €ro ¢ NpaKTHKaMH 3apyOeKHBIX CTpaH. ABTOPbHI CTaThbH COCPEAOTAYMBAIOT BHUMaHUE Ha
0COOEHHOCTSIX IOPUIUYECKOI0 CTaTyca KOMMEpPUYECKHX OpPraHM3alUil W pa3IM4usiX B ONMpPeASICHHH KOMMEPUYECKHX U
HEKOMMepYecKuX opuandeckux jul. Ocoboe BHUMaHHUE yAEIsIeTCs U3YUYSHUI0O KOPIOPATUBHBIX CTPYKTYpP C y4acTHEM
rocypapcTBa Kak B KazaxcTane, Tak 1 B MEXKAyHapOJHOM KOHTEKCTE. ABTOPHI HalleJICHbl HA IPOBEJEHUE BCECTOPOHHETO
HCCIeOBAaHUS MOHSATHS KOPIOpAIMH B KOHTEKCTE 3aKoHOjarenbcTBa KazaxcTaHa, MpoBeas Mapajyield U BBIIBIASL
KOHTpPAacThl ¢ 3akoHonxatenpHbIMH HopMmamu CIIA, BenukoOputanuum u ®Ppannuu. L{eHTpanbHON TemMo#l aHanu3a
SBJISICTCS MCCIIEA0BaHNE IOPUUYECKUX OCHOBAHMH, KOTOPBIE ONPEACIAIOT CTPYKTYPY, QyHKIUHU, IpaBa U 0053aHHOCTH
KOprnopauuil B Kak 101 U3 pacCMaTpUBAEMBbIX IOPUCAUKINNA. AHATU3UPYs 3aKOHOJATEJIbHbIE OCHOBBI, aBTOPHI BBISABISAIOT
KJIIOUEBbIEC PA3JMYUs U CXOJCTBA B IOAX0JaX K yIPABICHUIO KOPIOPATUBHBIMY OTHOIICHUSAMU U y4aCTHUIO rOCyJapcTBa
B IPEANPUHUMATEIBCKON NesTenbHocTH. OHM 00pamaoT BHUMAaHUE Ha OTCYTCTBHUE €JUHOO00pa3us B 3aKOHOJAaTeIbHOM
OIpeJIeICHNH IOPUANIECKHUX JIUIl C TOCYAapCTBEHHBIM yJaCTHEM M HEUYETKOCTh B OMpEJENCHUN BUIOB AESITEIBHOCTH,
KOTOpBIE MIPENOoNIaraloT ydacTue rocyaapcTsa. CTaThs mpeanonaraeT He TOJbKO CPABHUTENbHBIN aHAIN3, HO U KPUTHUECKYTO
OLIEHKY CYIIECTBYIOIIUX MOJXOAOB K PEryIHPOBAHUIO KOPMOPATUBHBIX OTHOLIEHUH, BBIIBICHUE NPEUMYIIECTB H
HEJ0CTAaTKOB Pa3IMYHBIX Mojeneil. Kpome Toro, cTarThs mpeanaraeT peKOMeHIAaluH M0 yIy4IleHHI0 3aKOHOAATeIbHON
0a3pl, BKJIIOYAs BOIPOCH BHEAPEHHUsS IOJHOH MaTEepHaIbHOH OTBETCTBEHHOCTH OPTaHOB YIPaBICHUS aKIHOHEPHBIX
00mecTB 1 00IECTB C OTPAHUYCHHOI OTBETCTBEHHOCTHIO C TOCYapCTBEHHBIM yU4acTHEM Nepe]] CAMUMH OpTaHU3aUIMHU.
Takoif MoAX0x MMeeT IeNbI0 MOBBIIIEHNE MPO3PAYHOCTH U 3P(PEKTHBHOCTH KOPIMOPATUBHOTO yIpaBiIeHHUsA. B memom,
CTaThsl MPEJOCTABIACT LEHHBIH BKIAaJ B MOHMMAHHE TEKYN[ETO COCTOSHHS M MEPCHEKTUB Pa3BUTHUS KOPMOPATHBHBIX
oTHomeHui B KazaxcTaHe u Ha MEXJyHapOJHON apeHe, aKLIEHTUPYs BHUMaHUE Ha HEOOXOAMMOCTH TapMOHU3ALUU U
ONTHMHU3ALMHU COOTBETCTBYIOIIEr0 3aKOHOAATEIbCTBA.

KnroueBble cioBa: KoMMepYecKUe IOPUANYECKUE JINIa, aKIHOHEPHOE 00IEeCTBO, TOBAPHUINECTBO C OrPAHHYCHHOM
OTBETCTBEHHOCTBHIO, IOCYIapCTBEHHEIEC IPEANPUATHS, CyOBEKTH KBa3UTOCYJaPCTBEHHOTO CEKTOpa, MyOINYHBIE KOPIIOpAIUH,
yhnpaBiIeHHE IOPUINIECKUM JIHIIOM, OTBETCTBEHHOCTb.

COMPARATIVE LEGAL ANALYSIS OF THE LEGISLATION OF KAZAKHSTAN
AND FOREIGN COUNTRIES ON CORPORATE RELATIONS

Baizhomartova K.A.
Candidate of Juridical Sceinces, Associate Professor
Kazakh University of International Relations and World Languages named after Abylai Khan, Kazakhstan, Almaty
Kussainova A.K.
PhD
School of Law and Public Administration Narkhoz University; Kazakhstan, Almaty
Baysymakova D.S.
Master of Juridical Sciences
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Annotation. This article presents an in-depth analysis of the legal regulation of corporate relations in Kazakhstan
and its comparison with the practices of foreign countries. The authors of the article focus on the peculiarities of the
legal status of commercial organizations and the differences in the definition of commercial and non-commercial legal
entities. Special attention is paid to the study of corporate structures with the participation of the state, both in Kazakhstan
and in the international context. The authors aim to conduct a comprehensive study of the concept of a corporation
in the context of the legislation of Kazakhstan, drawing parallels and identifying contrasts with the legislative norms
of the United States, Great Britain and France. The central topic of the analysis is the study of the legal foundations
that determine the structure, functions, rights and obligations of corporations in each of the jurisdictions under
consideration. Analyzing the legislative framework, the authors identify key differences and similarities in approaches
to corporate relations management and government participation in business activities. They draw attention to the
lack of uniformity in the legislative definition of legal entities with state participation and vagueness in the definition
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of activities that involve state participation. The article assumes not only a comparative analysis, but also a critical
assessment of existing approaches to regulating corporate relations, identifying the advantages and disadvantages of
various models. In addition, the article offers recommendations for improving the legislative framework, including
issues of introducing full financial responsibility of the management bodies of joint-stock companies and limited
liability companies with state participation to the organizations themselves. This approach aims to increase transparency
and efficiency of corporate governance. In general, the article provides a valuable contribution to understanding the
current state and prospects for the development of corporate relations in Kazakhstan and in the international arena,
focusing on the need for harmonization and optimization of relevant legislation.

Keywords: commercial entities joint stock company, limited liability partnership, public enterprises, quasi-public
sector entities, public corporations, management of a legal entity, responsibility.

Kipicne

¥ neIOpUTaHUHBIH KOMIaHusuap Typaisl 3aubl (Companies Act 2006) — bpurtan [TapiaMeHTi TapUXbIHAAFBI €H KOJIEMII
HOpMaTHUBTIK akT. KomnaHusnap Typassl 3aH ¥JIbI0OpUTAHUSHBIH KOPHOPATUBTIK KYKBIFBIH JaMBITYIaFbl MAaHBI3/IbI KajgaM
Ooubin TabbITAAEl. BYpBEIH KostaHbICTa OONFaH epexeaep i MOFBIPIaH/bIpa OTHIPEIN, OJ1 KONTEereH )kaHa HopMajap /bl
eHTi3exl, oMapablH Keiibipeynepi coT Toxipubecin kogudukanusnay, an keibipeynepi EO nupexruBanapsin yinectipy
6oxnbin TaObmansl. EH MaHBI3ABI )KaHAIBIKTapFa MBIHATAP JKAaTaAbl: KOMIAHUSAHBIH KYPBIITAaH MAPTHHBIH QYHKIHSIaPBIH
KYPT TapblATy; KOMIAHUSHBIH PYKcaT €TiAreH (JKapFBUIBIK) KamMUTalbl TYXKBIPBIMAaMachblHaH 0ac TapTy; KOMIAaHUSI
JMPEKTOPJIapbIHBIH JKayalnKepUIiMiriHe KaTblCThl JKAJMbl KYKBIK HOpMalapblH KoAUHUKanusiay; )KxeKke KoMIaHusIapra
KOMBLIATBIH OKIMINIIIK TajdanTapabl )KeHINAETy (XaTIIbIHBIH MIiHIETTI Typae OO0Jybl, aKIIMOHEpIepiH Kbl CAWBIHFBI
KUHAJIBICTAPBIH OTKI3y TypaJibl TaJalTapIblH KYIIiH )KO0); allbIK KOMIaHUsUIApFa OJIapJABIH AIBIKTHIFBl TYPFBICBIHAH
HEFYpPJIBIM KaTaH Tajanrtap Kowo [1, 5 6.].

AFBUIIBIH KYKBIFBI KOMIAHHUSJIAPABIH KOpIopanusiiap MeH MekeMmelsepre OeliHyiMeH cumarTamanbl (Oyi XKikTey
KOHTHHEHTTIK KYKBIK €JIJepiHe e TOH).

«Kopnopanus», «KOpmopaTUBTIK» K9HE OJapJaH alblHFaH YFBIMJIAp MEH TEPMHUHJIED CalbICTBIPMAalbl KYKBIKTHIK
TYPFBIIAH TEPMUHOJIOTHSIJIBIK IIaTacyqbl TyIbIpajabl, OMTKeH] Keilbip jkarmaiiapaa KOPHOPaTUBTIK KYKBIK OapJibiK
3aHABl TYJIFAlapAblH KYKBIFBIH, ajJ 0acKajlapblHAA TEeK KOpIopanusuiapAablH KYKBIFBIH Oingipeni. CoHbBIMEH KaTap,
MYHJail maracyiap KOpHOpalUsSHBIH MOHIH Op TYpJi TYCiHYMEH OHE 3aHJABl TYJFa peTiHae Oenrini O0ip KYKBIKTBIK
TOPTINTE TYCIHINETIHAITIMEH, COHAAM-aK OM3HECTI KYPTi3yAiH KEeKe HBICAaHBI 3aHJBl TYJIFaHBIH KYKBIKTapbliHa He 0oma
Ma, JKOK ma JaereH (GakTiMeH TyciHaipimeni. «3aHabl TYJFa» TYCiHITiIHIH MOHI Typajbl Jaylbl Macejere )KoHe OHBIH
OPTYPpJIi MIeTeNIiK KYKBIKTBIK TOPTINTepAeri TycinaipMecine (MbICalibl, €yponaiblK KOHTHHEHTTIK KYKBIKTBIK TOPTINTIH
pOMaHIBIK TapMaFrblHAA «3aHJbl TYJFaHBIH» OPHBIHA «MOpPaJbJbIK TYJFajllap» TEPMHUHIH KOJJZaHy HEMece «3aHMbl
TYJIFAaHBI» aMEPUKAH/BIK KYKBIKTAaFbl KYPBIITAaHIIBIaPABIH KeIiCIMIIapTTHIK KeJiciMi peTiHae KapacThIpy), COHMaii-aK
«KOpHoOpanus» TEPMUHIHIH OipbIHFall aHBIKTaMaCBIHBIH JKOKTBIFBIHA KapamacTaH, Ka3ipri 3aMaHFBl KYKBIKTBHIK JKOHE
9KOHOMUKAIBIK AaMy, JaMbIFaH MIETEIAiK KYKBIKTBIK )KYHenep YITTHK AeHTeHae 3aHABI TYJIFanap KYKbIFBl HEMece CO3IiH
KEH MaFbIHAChIHIA KOPIMOPATHBTIK KYKBIK A€M aTayfa OOJaThIH KYKBIKTBIK HOpMalap kyieci KanasimTacTel. COHBIMEH
KaTap, M9J OCBhl KYKBIKTBIK TOPTIMTE KOPMOPATHBTI KYKBIKTBHI CO3/IH Tap MaFbIHACHIHJAA, SIFHU KOPMOPAIUsIIapablH
KYKBIFBIH Ke3aecTipyre 0omabl.

Herisri 0eaim

TepMHUHOIOTUAIAFE eTKEH-TeTKeHITi OapbIK albIpMAIIBIIBIKTapFa 0aiiTaHbICTHl KOPIIOPATUBTIK KYKEIK CallaChIH [aF bl
KYKBIKTHIK TOPTINTiH QYHKIMOHAIABIK KOHBEPTEHIIUACH! ICI aTAJaTHIHIBIKTaH, JaMBIFaH KYKBIKTBIK TOpTinTep Oenrimi
0ip KYKBIKTBIK TOPTiNl Kalmbl KYKBIKKa JKaTaTBIHABIFBIHA HEeMece a3aMaTThIK (LUBUIBAIK) KYKbIK elfepiHiH OipiHiH
OKiJIi eKeHJiriHe KapamacTaH, mamMaMeH Oipaell KYKBIKTBHIK KYPBUIBIMIAp KUBIHTBIFbIHA HE €KeHIH MOWBIHAAY Kepek
[2,1196.].

Conpimen, AKII-TeIH KYKBIKTHIK JKYHECiHIE KOPIMOPANMsAHBl MAPTTHIK KaThIHACTAp KEMICHIH KaMTHTBIH 3aHJBI
(danTacTuKa peTiHIAe Kadbuigay TYXKBIpBIMJaMachl 0achbM, OCBIIAWIIA 3aHABI TYJIFalapJblH KeH ayKBIMBIH KaMTHIHI.
byn perte aMepuKaHABIK 3aHTEpPJIEp KOPMOPANHUSIHBI XKeldi OOWBIHIIA MAPTTHIK KYKBIKTHI TAMBITYABIH TOXKI peTiHIE
KapacTheIpajbl: areHTTIK KYKBIK (€KIKaKTbhl IIapTTHIK OalilaHbIC 9HE OKUIAIKTIH OONyBl) - CEpIKTECTIK (KOMKaKTHI
HMIAPTTHIK OaiinaHbic XoHE ©3apa eKULAIKTIH 00ybl, MyH/a 9p0ip cepikTec Oip Me3rinje cepikTecTiK icTepiHe OalIaHbICTHI
OKIJI )K9HE OKIJJIK €TeTiH POl aTKapaabl) - Kopnopanus (KBa3u-MIApPTTHIK O0iJ1iM, OKIIAyJIaHFaH XaJFaH )KeKe TyJIFaiap
(Tynra), xanamel epexe OolbpIHIIA, OacKa TysiFanapaaH OeJIIHIeH MEHeI)KMEHT OKili).

Ocpuraiinma, aMepUKaHBIK KOPIOpANHs - OyII xKeKe jKOHe 3aHABI TyJIFanap 0ipirin OusHec xKyprizy ymrin OipikkeH 3aHbl
TYJIFa. AMEpHUKaHBIK KOPIOPATUBTIK 3aHHAMAHBIH KEKEJIETeH MITAT 3aHAapbIMEH YCHIHBUIFAH OipbIHFall Gemepaabik
aKTiiepre cylieHyiHe OaliIaHBICTHI JKEKEJIETeH TaTTap MeH (eaepaniblK KOPIOPaTUBTIK 3aHAAPABIH dPTYPIi OaFrbITTapbl
MeH 0ocekenectiri 0aiikananasl. AKIL-ThIH KOPTOPATUBTIK KYKBIFBIHBIH 3TAJTOHBI 91eTTe J[eTaB3p MTAThIHBIH, COHAAN-aK
Hpo-M0pK WITATHIHBIH 3aHbI GOJIBIT TAGBIIAAbI: 10T OCHI 3aHIbl OYHPHIKTAPAAH KOPIOPATHBTIK KATBIHACTAP YIIiH MaHbI3 bl
MaceleJIepaiH eH KOIl CaHBl TypaJbl )KalNbl TYCiHiK aimyra Oonaasl. KoprmopanusHBIH 3KOHOMHUKAJIBIK HOTIKEIEpiHe
OalmaHBICTEl OAPIBIK MITATTAPABIH 3aHHAMACHl KOPIOpaNUAIapIbl KOMMEPIHSUTHIK (profit) »koHe KOMMEPIUSIIBIK eMec
(non-profit) nem Genexni. AKII 3agHamMachel Oo#ibIHIIA KOpIOpaIUsIapMeH KaTap Y)KBIMABIK MIApyallbIIbIK KBI3METT1
YHBIMIACTBIPYAbIH TaFbl Oip HBICAHBI cepikTecTiK (partnership) 6oabinm TabbLIaAbl, OHBIH KaTBICYLIBIIAPHI (CEpiKTEeCTEPi)
O6u3HecTi Oackapajbl )KoHE OHBIH MiHAeTTeMelepi OoifbiHIIa O0apibIK MYJIIKTEpiMEH TeH )Kayankepurigikke ue. ToJbIK
JKOHE LIEKTEYJ1 CepiKTECTIKTI axkblpaTaMbl3. Bysr peTTe Ka3akCTaHIbIK TEPMUHOJIOTHIA CEPIKTECTIKTEP 3aHAbI TYJIFAHbBIH
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(legal entity, separate entity) KyKbIKTapblHa e 6onMaiiabl, 6ipak YHBIMABIK OipIiKTiH KeilOip aneMeHTTEpi Oepinei: oxap
JKEKe KYPBUIBIMAp PEeTiHAe CHIPTTAaH YChIHBIAABI, (UPMAIBIK KIHE 03T€ A€ KOMMEPIHUSIIBIK aTayiapbl 00Jybl MYMKIH.
XX racoipasrg 70-80 xpurmap apansireiaga naiina 6onran AKII KYKBIFBI YITIH cadbICTEIPMAibl TYpPAE )KaHa HHCTUTYT
KOpPIOpamus MEH CEpIKTECTIK apachlHIaFbl oTHEN1 (hopMa OO TadbLIABI: )KAYaIIKePUILIIT] MEKTEYJIi CEPIKTECTIKTEP
(Limited Liability Company, LLC), connaii-ax 3aHTrepiep HeMece ayIuTopiap CHAKTH KoCimogaKTap YUIiH KYpBIIFaH
KayamKepuiiiri umrekteyii cepikrectikrep: Limited Liability Partnership (LLP), Limited Liability Limited Partnership
(LLLP) nemic GmbH nu3aiinbiHa yKcac.

¥YnpiOputanusiga KoMmaHusi (KOprnopamus) YFBIMBIHBIH HAKThl aHbIKTaMachl OOJIMaraH jkarjaija, KOMOAaHUSHBIH
KYKBIKTHIK MopTeOeci 3aHABl KYKBIKTHIH KOMEriMeH KYPBUIFaH ’KoHe KYKBIKTHIK KaThIHACTapABIH HOMUHAJIIBI, )KaCaH bl
KaTBICYIIBICH KBI3METIH aTKapyFa apHajfaH jKallFaH 0iniM Oepy uuescbiHa HerizgenreH. LIbIH MoHIHAE, KOMIAaHHS
Keke OanaHc, ecenm KiTaOBl pesiH aTKapaabl; KOMIAHUSHBIH MYJIIKTIK calachkl OHBIH KYPBUITAHIIBIIAPEl MEH KEHiHTI
AKIMOHEPJIEPiHIH MYJiK casacbhlHaH OeniHei. Bip KbI3BIFBI, KOPIIOPATUBTIK KaTHIHACTAP CAJACBIHAA JKAPFBUIBIK KYKBIK
I9CTYpJi Typae ¥ IelOpUTaHUAIa KOMMEPIHAIBIK OMipaiH Oacka cananapbiHa KaparaHaa YJAKEH peJ aTkapaabl (JKambl,
aFBUIIIBIH KYKBIFBIHBIH JIOCTYPJi €peKIIeNiri - coT TOKIpUOeCiHIH YCTeMAIri). AFBUINIBIH KYKBIFBIHIA KOPIOpAaIus
3aHJBI TYJFa peTiHAe aHBIKTAJIYBl MYMKIH, O UTKEHI 3aHABI TYJFaJIap COJI KepJe )KeKe TYJIFanap KUBIHTHIFBI )KOHE JKEeKe
Koprmopanusuiap 00JBIT TaOBIIATEIH KOPpIOpanusiiapra 0emiHemi.

AHTIUSHBIH cayla KOpIopanusaapbl KOMIaHUsIAp IeT aTalaabl )KoHe Korapbeiga atanral 2006 xpunrel KoMmmanusnap
Typaibl 3aHMeH aHbIKTanafabl [2]. Ochbl 3aHFa colikec ojap Kapus JKOHE JKeKe, aKIHOHEpPJNiK KamuTaubsl O0ap Hemece
AKIMOHEPJIIK KalUTalbl )KOK KOMIaHUsIapra OemiHel.

bateic Eypona KOHTHHEHTaNbbl KYKBIKTBIK JKYHenepi KoprmopauusHbl )KeKe TyJIFallapIblH KOFaMIaCTBIFEl peTiH/e
AQHBIKTAM/IBI, 0Jap 63 epKiMEeH OpTaK MaKcaTTapra yJiec Kocy )koHe 0eiricy apKbIIbl MoMisIe Heri3iHae Kypbiiaasl. COHBIMEH
Oipre, »KaJmbl MaKcaT JIel aTallaThlH HOPCE OpAailbiM MaTepHalablK Oenrire me 6ona Oepmeiiai, KOMMEPIUSIBIK eMeC
MaKcaTTapMeH KypbUIFaH KommnaHusiap bareic Eypoma KYKbIFBIHIAFbl KEJNICIMIIAPTTHIK KOPIOPALMIApIbl TAHUIBI.
Ochlnaiima, Kopmopanus YFbIMbI aHTTIO-CAKCOHABIK KYKBIK XXyHeciHe KapaFaHJa aHAFrypJbIM KeHipeK TyciHaipimeni,
OHBIH 1ITIH/E KaJbl KYKBIKTBIH KYKBIKTBIK JXY#enepinae Kopmopanusaap 00JbINT CaHAIMAUTBIH HEMECE 1C KY31HIAE KOK
OipiecTikTep (MbIcambl, cepikTecTikTep). Eypomanblk KOpmOpaTUBTIK KYKBIKTa OChI cajagarbl Eyponansik OqakThiy
JUpPEKTUBAJAPHI epeKIIe pout aTkapaabl. Anaiina, Onax engepiHiH KYKBIKTHIK TOpPTiOi apackiHIa 1a KeiOip albIpMaIlbUIBIKTAp
oap.

HeMmic KYKBIKTBIK XYlieciHae (aBCTPHSIBIK KOHE MIBEHIAPUSIIBIK CHAKTBI) «KOPIMOpAIUs» TEPMUHI KoOiHece Aem
aTaJaThIH 3aH/bl TYJIFaapFa ClITeMe jKacay YIIiH KOJAaHblIaAbl KAUTAJ OJJaKTaPhl, SFHHU 0JIap/blH KaThICYLIbIIapbIHA
(MyuresepiHe) KaTbICThI alKBIH YHBIMAACTBIPYIIBIIBIK Toyeci3airi 6ap Oipnectikrep. byn 6ipnectikrepae (Korperschaften)
apHaiibl 6ackapy opraHaapsbl, KanuTal OipaecTiri aTblHAH iC )KYPri3eTiH qupekTopiap 6ap. MyHnal 3aHjbl TyJaranap
KOpIOpanus MYIIeIepiHiH KaTapblHa epKiH Kipy i )oHe 0JaH IIBIFYABl KO3JeHTIH calbICTRIPMAIIBI TYPJE €PKiH KaThICyMeH
(mymenikmeHn) cumartanansl. byn Oiprectikrep ToObHA oneTTe aknuoHepiuik KoraMm (Aktiengesellschaft — AG) xone
Kelibip eckepTmenepMeH jkayankepminiri mekrteyni cepikrecTik (Gesellschaft mit beschrankter Haftung — GmbH)
Kipeni. byn Helcanmap IocTypJii TypAe HeMic KYKBIFbl JOKTPHUHACBIHAA KalmUTal OipJecTIKTEpiHIH YATiIepi peTiHae
KapacTeipblaaabl. Exinmi Tonka Tyiaranap 6ipiectiri Hemece xeke Oipaectikrep (Personengesellschaft) 6onbin Tabbi1aThIH
cepikTectiktep kipeai. CepikTecTikTep apacbiHaa TohblKk cepikrecTik (offene Handelsgesellschaft — OHG), cenim
cepikrectiri (Kommanditgesellschaft — KG) sxone xacbeipsia cepiktecTik (die Stille Gesellschaft) 6ap. ®pannusueg
3aH/Ibl TYJFaliap Typajbl 3aHHAMAChIHIa «KOPIOpaLUsy» TepMHUHI co30e-co3 KOJIaaHbIMAaiIbl.

Kocinmkepiik kopmopanusiapabl CUIATTAy YIIiH «caylda CEepiKTECTiri» TepMuHi 6ap, oHBIH MapTebeci OypriH 1966
KBUTFBI 24 MaycbIMaarsl «Caya cepikTeCcTiKTepi Typab» apHalisl 3aHMeH (OepiareH e3repicTep MEH TONBIKTHIPYIapMeH)
peTTeni.

Kasipri yakpITTa cayna cepikTecTikTepi Typassl epexesiep @pannusubiy Cayna KOIEKCIHIH eKIHIII KiTaObIH/1a KAMTBLUIFaH
[4]. Conbimen Katap, 3aHab! TyJIFanapaslH OpaHIly3 KYKBIFE XKYyiiecl TEpMUHOIOTHSUIIBIK JKaFEIHAH epeKIIeIeHce Ae, HeMic
KYKBIFBIH KO JKaFgaii1a KaifTanaipl. bapiblk GeirigeHreH KYKbIKTBIK TOPTIITEp YIIiH Ka3ipri Ke3eH e KOpInopaTUBTiK
KYKBIKTBI 1aMBITY/IBIH KaJIIbl TEHICHIHUICHI INAPTTHIK KYKbIK HET131epiHiH KOPIIOPATHBTIK KYKbIKKa OapFaH CaliblH TepeH
eHyi 6oxbin Tabbenansl. backama aiiTkaHaa, OypbIH 3aHHAMAJIBIK KOHE COT TOXKipHOECiMeH Ta3a KOPIMOPATUBTIK peTiHae
KBaJ’lPICbI/IKaL[I/lﬂHaHFaH KOIITCICH Mscenenepﬂi eH)li mrapT KYKbIFBI CajlaCblHAArbl XaJIlbl K63KapacTap npru3Machl apKblJbl
KapacTeipyra Oonansl. OcblFaH OaiiaHBICTBI, KYKbIK JOKTPHHACBIHBIH JKEKEJeTeH oKinaepi, ATIAHT MYXUTBIHBIH €Ki
JKaFbIHJa ]a KOPIOPATHBTI )KoHE KeIiCcIMIapTTHIK KYKBIKKa Oy/aH Oblnai Kapama-KaWIIBUTBIK XKOK JeTeH cypak KOsIbl,
OHBIH IIeHOepiHae 3aH/]bl TYJIFaHBIH KbI3METiHEe OalIaHBICTBI KaThlHAcTap/bl pEeTTEyre apHallFaH apHailbl HopMaap
OmorerH Genyre 6onaThlH Oip FaHa mapT KYKbIFbl 0ap. Erep MmyHmai Te3uc nypsic 6onca (HeMece KaKblH apaja TapuXu
nepcrneKTuBaaa Ayphic 6oJica), OHAAa KOPIMOPATHUBTIK KYKBIKTHI JKETIAAipyae MiHAETTeMe KYKBIFbIH KOHE MIapT Typalibl
JKAJMBL epexeraepai 0ip Me3rijiie KeTiNAipyci3 eaecTeTy MYMKIH eMec.

Ocpiran OaitnansicTsl Ka3akcTana jocmapiiaHFaH KOPHOPATHBTIK KYKBIK pe()OpMachl AapTTHIK KYKBIKTHI BIPBIKTaHIBIPYMEH
OalmaHBICTHI 00IYBl ©T€ MaHBI3ABl, OUTKEHI JaMbIFaH, OM3HEeCcKe OarapiIaHFaH NIapPTTHIK )KOHE MIHIETTeMeliK KYKbIKCHI3
3aHJBl TYJIFallap, OHBIH 10IiHJEe KOPIMOPATHBTIK YHBIMIAap KYKBIFBIHBIH YAEMeNi KO3FalbIChl MYMKiH emec [5, 52 6.].

JKorapeia KepceTiAreH JaMbIFaH KOPIMOPATHBTIK KYKBIKTBIK TOPTINTIH O3BIK TOKIpUOECIH €CKepe OTHIPHII, OHBIH HET131H/1e
KazakcTaHHBIH 0apJibIK )KaHAPTHUIFAH KOPIOPATUBTIK KYKBIFBl KYPBIIATBIH KOPHOPALUAHBIH 0a3aIbIK TYKbIPBIMIaMaChlH
OTaHABIK KYKbIKKA KOILIIPY YCBIHBIIAIBI.

Kopriopanus MonesniH Ka3aKCTaHABIK a3aMaTThIK KYKbIKKa Kemmipy Oip Me3ringe OipHemie MiHACTTEpai MIemymai
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Kaszaxcman men wem endepdiy kopnopamuemix KamelHacmap mypanvl 3aHHAMACHIH CALbICMbIPMAbL

KO3eii:

1) TYXBIpBIMJaMalblK AEHTelJ e a3aMaTTBHIK 3aHHAMala jKaHa TEPMHHOJOTHSHBI KOPCETETiH OipKaTap 3aHMABI
aHBIKTaMaJdapabl OCKITy KaxkerT;

2) azaMaTThIK 3aHHAMaHBl Kypy Xyleci JeHTeiliHae — apHaiibl 3aHHaMaHbIH KHCBIHJbBI J)KOHE JOHEKTI e3repyiH
KaMTaMachl3 eTe OTHIphIN, KazakcTaHHBIH Ka3ipri 3aMaHFBl a3aMaTTHIK 3aHHAMAachl KYPBUIFAH MAaHIEKTIIIK HEri3xai
NoMeKTI Typ/e cakray;

3) KP As3amarThiK KOJCKCiHIH JACHTCHiHAC aFblIMIBIH KYKBIFBIHAH jKOHE 0ackKa jJa JaMbIFaH METEJAIK KYKBIKTBIK
ToprintepaeH Kazakcran PecryOnnkachbIHBIH a3aMaTTHIK KYKBIFBIHA KYKBIKTHIK KYPBUTBIMIapIbIH TPAH3UTIH KAaMTaMachl3
eTeTIH OTAaHABIK KYKBIKKA OypEIH Oesrici3 HoBejuIajzap KUBIHTHIFBI KOPCETINCIH.

KasakcrtaH Pecry6inkachlHbIH A3aMaTThIK KOJCKCIH/Ie )KaHa TEPMUHOJIOTHS MCH aHBIKTaMallap KyHeciH MOFbIpIanIbIpy
TYPFBICBIHAH KOPHOPAIUAIBIK )KOHE KOPIMOPATUBTIK KaThIHACTAP TYCIHITIH KOPCETY KaxXerT.

Ochl MakcaTTap YHIiH a3aMaTThIK KYKbIK moHiHiH Kypambiaga (KP AK perreiiTin karsiHacTap) KOpIOpPaTHUBTIK
KaThIHACTAPAbl OCHl MOHHIH a)XbIipamac 0eJiiri peTiHae apHaiibl Oesinm kepcetryre Gomanbl, Oyi Peceit A3zamMaTThiK
KOJIeKCiH pedopmMalay asiChIH/A )KaKbIH/A )KacajdFaH ali, HeMece KOPHOPATUBTIK KaThIHACTAPABI INAPTTHIK MiHIETTeMEiK
KaTblHAacTap YFBIMbIHA COMIKEC KeNTIpy KOJIBIMEH XKYpyre 6osansl, 6yi perre KP A3aMaTThIK KOJEKCiHe KOPIOPATUBTIK
KaThIHACTap MIiHIETTEMEIiK KaTBIHACTAPIBIH Oip TYpi OOJBIN TaOBIIATEIHEIH KOPCETE OTHIPHINI OJAPIBIH €pPEKIIeIiKTepi
3aHABl TYJIFajiap Typajbl apHAWbl 3aHAApMEH OeNriIeHyi MyMKiH.

TuiciHie, 3aHIbIK-TEXHUKANBIK memiMHiH Oipinmi Hyckacsiuna KP AK 1-6a0bsiHaa KoprmopaTHBTIK KaThIHACTAP
YFBIMBIH €HT'13Y, aJl 3aHbI TYJIFAJlapFa apHaJFaH 0eJiM/e KOMMEPIHSUIBIK XXOHEe KOMMEPLIHUIBIK eMeC YHbIMaapra 6eyMeH
KaTap oJapJbl: MYIIEJiKKe Heri3JelreH Koprnopamusuiapra XXoHe MYIIeNiTi )oK MekeMmelepre (HeMece YHUTapPIBIK
yiteiMaapra) 6exyni Kke3aey YChIHBIIAAH [6].

3aHIBIK-TEXHUKAJIBIK MENTIMHIH eKiHII HYCKackl OipiHmricineH epekmeneHeni, oTkeHi KP AK 1-6a0piH1a KOopriopaTuBTik
kateiHacTap KP AK Gacranksl 6antapsinaa apHaiisl 6eninbdeiiai (eritkeni 6yn KP A3zamaTThiK KoAekciHiH 1-6a0bIHBIH
MATiHIHJE KOPCETIJIreH KaTblHACTap TONTAapbIMEH CallbICTBIpFaHAa Oip peTTi yYFbIM eMmec), ajaiiga KopmopaTHBTIK
kaTeiHacTap YreiMbl KP AK MoTiHIHE HEFYpIIBIM apHalibl OJIOKTap/a eHTi311eTiH 6onanbl (3aHIbl TYJIFaIap Typasibl OemxiMaep,
MiHJIETTeMeNep Typalbl JKaJIlbl epexeraep), CoxaH KeHiH OJ1 TONBIKKaHIbl 3aHHAaMaJBIK OeKiTyre ue 0omamsl.

3aHHaMaHbIH KYHEUIIT1 TYPFRICBIHAH CKIHII HYCKa Koiaiiel. Peceil Toxipubecinme OYJI MoceNeHi ey JOKTPHHAIBIK
JKOHE TOXKIPUOCTIK TYPFBIIaH COTTI eMeC CHAKTH. A3aMaTTHIK KYKBIK TOHIHAET1 KOPIIOPATUBTIK KaTbIHACTAPbl apHANUBI
O6eny, opune, Peceii denepauuscblHbIH A3aMaTTBIK KOAEKCiHIH 1-0a0bIHBIH |-TapMarbiHa MYJIKTIK )OHE OHBIMEH
OalIaHBICTBI MYJTIKTIK €MeC KaTbIHACTAPABIH OapJibIK TYPJIepiH Ti30eneyi MaFbIHACBI3ABIKKA dKeIei. Anaiiaa, Oy ToCIIIiH
TOXipuOenik canmgapbl aHAFYpJIBIM KayinTi OOJbIN KepiHei: KOPHOPAaTHUBTIK KaTkIHACTApABl MIHJETTI KaThIHacTapra
Kapchl KO0, oJapAbl MiHIETTI KaTblHACTapMeH Oip peTTi KyObUIBIC peTiHJE CHUIIATTAy iC KY3iHIe MYHJal KaTbIHACTap
epeKIIe KOHE TOJBIK (eJIeyli ONKBIIBIKTapChI3) pETTEYAl KaXKeT eTeTiHiH Oinaipeni. byn Tocinain Toxipubenaik HOTHKECT
a3aMaTThIK-KYKBIKTBIK HHCTUTYTTapbIH KOPIIOPATUBTIK KYKBIKTAFbl OJKBUIBIKTAPFa KOJIIAHBIIATBIH HOPMaJIaphl Ty Paibl
Te3uc 6onbin Tabbutanbl. KopmopaTUBTiK KaTbIHACTAPABl MiHASTTEMeiK (MIapTTapAaH) KYKBIKTHIK KaTbIHACTapaAbIH Oip
TYpi peTiHae capaiay Toxipubesae TybIHIAUTHIH 0apibIK CypaKTapFa ayanTapabl MiHIETTeMeiK KYKbIK JTOKTPHUHAChBIHAH
i3[1ey KEPEKTIriH OO0JIKaUIbI.

Erep Oy Typainsl aiiTyra GonarslH 6oJica, KOPIOPATHBTI KYKBIKTHIH JOKTPUHACHI COHIIAJBIKTH AaMbiMaraH. bynan
opi apHaifbl (KOPTTOPATHBTIK) KYKBIKTa pETTEIMEreH 0apiiblK Macenenep O0ibIHIIA IapTTap MEH MiHAETTEMENEP Typalbl
JKaJNIbl epexenep KoJAaHbIaThlH Oonanbl. KepiciHme, erep ci3 KOpHOPAaTHUBTIK KaThIHACTapAblH Oipereiiri TypaJsl
YCTaHBIM/IBI YCTaHATBIH OoJicaHbI3, oHa KazakcTaHablK 3aHrepiep TaxipubeHiy 0apiablK cypayiapblHa 3aH HeMece KYKbIK
YKCACTBIFBIH/IA JKayall i3/ieyre Max0yp 6onansl, Oipak MyHaal YKCACTBIK KOPIMOPATUBTIK KYKBIKTBIH ©31HCH aJIbIHAIbI,
ochlIaiIa JOTUKAIBIK MeHO0ep KYPBIIaabl.

KopbIThIHABI

Ocpinaifma, Tuicinme, KP AK pedopmacs 6apbicbiHIa aTan ©TIITEH COTC13 TOXKIpUOCHI eCenKe ary XKOHEe KOPIOpalus
MEH KOpIIOpaTHBTiK KaTbiHacTap yreiMbiH KP AK-HiH HerypiibIM apHaiibl OI0KTapbiHAa (3aHABI TYIFanap Typajsl 0eiMaep,
MiHJETTEeMeJep Typalibl )KaJIbl epexesep) KOPCeTy YChIHbIIAAbI, OYJI pEeTTe erep TUICTi Macese apHaiibl (KOPIOPaTUBTIK
3aHMeH) perTtenamece, ouna KP AK-HiH xanmel epexenepi MbIHagall peTIeH KOJIIaHBUIAAbl: MiHAETTEME KYKBIFBIHBIH
JKAJIBI epekesepi, MapT Typasl KAJIIBl epexeaep, MoMiIe Typallbl )Kalanbsl epexenep. JKaHa TEpMUHOIOTUSHEI €HTi3y
Cyabsiapra, 3aH/bl KOJIIaHATHIH OacKa TyJranapra, COHJaii-aK JOKTPHHAFa MEeTeIAiK KYKbIKTBIK OWJIBIH O3BIK TOKipuodeci
Herizinae KaszakcTtanna KOpmopaTUBTIK KYKBIKTBIH JOHEKT1 ®KOHE MPOTPECCUBTI JaMybIH KaMTaMachl3 eTyre MYMKIHAIK
Oepeni.
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K BOIIPOCY O PEAJU3AIIANA KOHCTUTYHMOHHBIX TAPAHTHAN CBOBOJIbI CJIOBA U ITPABA
JOCTYINA K HH®OPMAIIUU B KOHTEKCTE OBECIHEYEHUSA EE KOHOUJEHIIUAJIBHOCTMH:
OIIBIT 3APYBEKHBIX CTPAH
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MarucTp PUAUYECKUX HAYK
C.K. Mykames
MarucTp IOPUIUUECKUX HAYK
I''A. &KymabaeBa
noktop ¢unocopun (PhD)
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AHHOTanus. B 1anHO# cTaThe paccMaTPUBAIOTCS aKTYaJIbHBIE BOIIPOCH! U IIPOOIEMBI pean3alui KOHCTUTYITHOHHBIX
rapaHTuii cBo0oasl 06opoTa MaccoBoil nHpopmanunm B Pecnybnuke Kaszaxcran. CMU sBiseTcs HEeMallOBaKHBIM
crnoco0oM IOJNYy4YEeHHUs U PACIIPOCTPAHCHUS TpaXkJaHaMu HHPOPMALMH, @ TAKXKE, yUUTHIBASA ACMEKT CBOOOABI JOCTyIA K
nHdopManMu, 3aKpEeIICHHbII KOHCTUTYLIHEH, CBOOOIA 1OCTYa U PaCHPOCTPaHEHUS HHYOPMALUU ABISETCS OJNHUM U3
croco0OB 3amUTHI IPaB ¥ CBOOOJ| YeIOBEKa M I'paXKJaHNWHA, TaK KaK OHA SBISIETCS NPUOPUTETHOI 3a1auell rocynapcTaa,
YTBEPXKAAIOIETO ceOsl JeMOKpPaTUYECKUM, IPABOBBIM M CBETCKHM.

AKTYyaJlbHOCTh TEMBI HCCIIEIOBAHUS TECHO B3aMMOJCHCTBYET C BHEAPEHHEM COBPEMEHHBIX HH(PPOBBIX TEXHOIOTHH
MPAKTHYECKH BO BCe cephl )KU3HEAEATENbHOCTH. Ha ceropHsmHuil 1eHp nudpoBU3aLUsi OXBAaTHIA Takue chepbl, Kak
oOpa3oBaHue, 3/paBOOXPaHEHUE, ACATEIBHOCTh FOCYAapPCTBEHHBIX U NMPABOOXPAHUTENbHBIX Opranos u T.1. CBobona
CJIOBa W IpaBO IrpaxJaaH Ha AOCTYyI K I/IH(bOpMaLlPII/I CTaJIu OAHUM M3 OCHOBHBIX IIpaB Y€JIOBCKa B HH(bOpMaLlHOHHOM
Beke. IHTepHET ceromHs sBISETCS OAHUM M3 CaMBIX LEHHBIX OOLIECTBEHHBIX PECYypPCOB, JJOCTYIHBIX YEJIOBEYECTBY, U
Hanbosiee SPpPEKTUBHBIM CPEACTBOM pealu3aluy dTHX HpaB. B c¢BsA3M ¢ 3TUM, Ha CETONHIMIHUN JEHb CTOUT BBIJEINUTH
cleaylomue npodieMbl, CBI3aHHbIE ¢ 000pOTOM MHGOPMAlLHK B COBPEMEHHOM 00IIecTBe: MpOoOIeMBbl, CBS3aHHBIC C
yTeuKkoi nHGOpMaluu, B TOM 4KciIe KOHQHUACHIHAIbHON; MPOOIEeMbl YIIEMICHHBIX IIPaB rpa)kaaH Ha cBOOOAY CIIOBa;
npoOaemsl, cBa3anHble co ctarycoM CMMU B Pecniybnuke Kazaxctan u T.4. [IppuopuTeTHBIM HanpaBieHUEM JESATEIbHOCTU
[0 yCTPAHEHUIO NaHHBIX MPOOJIeM, KaK Mbl CUMTAEM, SIBJISCTCS aHAJIU3 JEHCTBYIOIIETro 3aKoHoiaTeNbCcTBa Pecnybinku
KazaxcTan Ha mpeJMeT ero KOHKPETHU3allMU ¥ BHECEHHS B HETO COOTBETCTBYIOIINX U3MEHEHHIl U JOTOJHEHHH.

KiroueBsle ciioBa: npaBa, HHPOPMANHKs, peCypChl, KOHCTHTYITHOHHBIE FapaHTUH, KOH(QHUICHIINAIEHOCTD, 3aKOHOIaTeIIECTBO,
peanu3anus, HapyIHIeHHE.

CO3 BOCTAHABIFbI MEH AKITAPATTBIH K¥IIUAJBIJIBIFBIH KAMTAMACBI3 ETY KOHTEKCTIHAE
OFAH KOJI ) KETKI3Y K¥KbIFbBIHBIH KOHCTUTYLUSAJIBIK KEINIJJIKTEPIH ICKE ACBIPY TYPAJIbI
MOCEJIETE: IET EJAEPAIH TOXIPUBECI
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XKymabaena F.A.
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Anjaarna. byn makanana Kasakcran PecniyOnukaceinga Oykapaniblk aKknapaT aiiHaabIMbl 00CTaHIbIFbIHBIH KOHCTUTYLIHSUITBIK
KeNUIAIKTEpiH iCKe achIpYABIH ©3€KTi Macelenepi KapacTeipbtansl. BAK azamarrapablH akmapar aly MeH TapaTyJblH
MaHBI3/IbI TOCIII OOJIBIT TAOBLIAABI, COHNal-aKk KoHCTHTYIHsA1a OEKITIITeH aKmapaTKa KOJ )KeTKi3y epKiHJITiHIH acIeKTiCiH
ecKepe OTBIPHII, aKlapaTKa KOJ KETKi3y )KOHE TapaTy epKiHAIri ajaM MEH a3aMaTThlH KYKbIKTapbl MEH 00CTaHABIKTaPbIH
KOpFaynblH Oip Tocini O6osblm TadblIagbl, 6UTKEH1 O ©31H NEeMOKPATUSIBIK, KYKBIKTBIK KOHE 3aibIpiIbl gen OeKiTeTiH
MEMJIEKETTiH 0achlM MiHAETI 60bI TaOblIa ] bI.

3epTTey TaKbIpBIOBIHBIH ©3CKTIIiTi OMipaiH OapibIK cajalapblHa 3aMaHayH HUQPIBIK TEXHOJOTHIAPAbl €HII3yMEH
THIFBI3 OalinaHblcTl. Byrinri tagna nudpnangeipy 6iniM Gepy, JeHCAyIbIK CaKTay, MEMJICKETTIK JKOHEe KYKbIK KOpFay
OpTaHIapBIHBIH KBI3METI )KoHE T.0. CHAKTHI caajiapasl KaMThI bl VHTepHeT Oyringe agamM3aTKa KOJ XKeTiMi eH KYHJIbI
KOFaMJbIK pecypcTapAblH 0ipi ®OHE 0CBHl KYKBIKTAPABl )KY3€Te achIpYyABIH €H THIMI1 Kypaisl 00xbm Tabbimagsl. OckIFaH
OaiimaHbICTHI, OYTiHT1 KYHI Ka3ipri KOFaMJarbl akmapar allHaJbIMblHA OailaHBICTHI MBIHAXAal mpobiemManapibl aTan
OTKEH JKOH: aKIapaTThIH, OHBIH 1lIiHAe KYIHUs aKIapaTThlH TapalyblHa OalaHBICTHI IpoOIeMaap; a3aMaTTap/blH co3
OocTaHJbIFBIHA KBICHIM JKacallFaH KYKbIKTapbIHBIH Ipo0Onemanapsl; Kaszakcran Pecnybnukaceingarst BAK mMaprebecine
OallaHBICTHI IpOOIIeMalap jkoHe T. 0. 0CBI MpobOIIeMaap bl KO KOHIHIEr1 KbI3METTiH 0achiM OaFbIThl, 013/11H OWBIMbI3IIIA,
Ka3zakcran PecnyOanKachIHBIH KOJIJAaHBICTAFbl 3aHHAMACHIH HAKTHUIAY J)KOHE OFaH THICTI ©3TepicTep MEH TOJNBIKTHIPYIap
CHT13y TYPFBICHIHAH TaJAay OOJBIN TaObLIAIbI.
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ON THE IMPLEMENTATION OF CONSTITUTIONAL GUARANTEES OF FREEDOM
OF SPEECH AND THE RIGHT OF ACCESS TO INFORMATION IN THE CONTEXT
OF ENSURING ITS CONFIDENTIALITY: THE EXPERIENCE OF FOREIGN COUNTRIES
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Annotation. This article discusses topical issues and problems of the implementation of constitutional guarantees of
freedom of circulation of mass media in the Republic of Kazakhstan. The mass media is an important way for citizens
to receive and disseminate information, and also, given the aspect of freedom of access to information enshrined in
the Constitution, freedom of access and dissemination of information is one of the ways to protect human and civil
rights and freedoms, as it is a priority task of the state asserting itself democratic, legal and secular.

The relevance of the research topic closely interacts with the introduction of modern digital technologies in
almost all spheres of life. To date, digitalization has covered such areas as education, healthcare, government and law
enforcement agencies, etc. Freedom of speech and the right of citizens to access information have become one of the
basic human rights in the information age. The Internet today is one of the most valuable public resources available
to humanity, and the most effective means of realizing these rights. In this regard, today it is worth highlighting the
following problems related to the circulation of information in modern society: problems related to the leakage of
information, including confidential; problems of infringed rights of citizens to freedom of speech; problems related
to the status of the media in the Republic of Kazakhstan, etc. In our opinion, the priority area of activity to eliminate
these problems is the analysis of the current legislation of the Republic of Kazakhstan for its concretization and making
appropriate amendments and additions to it.

Keywords: rights, information, resources, constitutional guarantees, confidentiality, legislation, implementation,
violation.

BBenenue

B cooTBercTBUE ¢ KoHcTUTYynHEeH Pecnyonuku Kasaxcran, B Hamell cTpaHe rapanTupyercs cBobona cinosa. Llensypa
3ampemaeTrcs Ha ocHoBaHuM NyHKTa 2 cT. 20 Koncturyuuu PK [1]. Kaxnslii rpak1aHuH MMeeT HpaBO CBOOOIHO
MOJIy4aTh ¥ PacIpOCTPaHATh HHPOPMALIMIO JIFOOBIM He3ampeéHHBIM 3aKOHOM clIoco0oM. 3aKOH O CpeJICTBaX MacCOBOif
napopmanuu (nanee - CMU) B Pecnybnuke KazaxcTtan B COOTBETCTBUHM O CTaThEW 2 Tak)Ke rapaHTHUPYyeT HpaBo Ha
CBOOOJXHBIA HOoCTyN K HHQOpManuu, e€ MOTydeHHsI U pacnpocTpaHeHus [2].

3akononaTtenscTBo Pecny6nuku Kazaxcran o CMMU pykoBoAacTByeTCs NMpUHIHMIAMH YBaKeHUS YaCTHOH KH3HHU,
YeCTH, JOCTOMHCTBA 4YENIOBEKa M rpaxkaaHnHa. MHbopmManus, KoTopas COAEPKUT NOPOUAIIHe CBEJCHHS IPakJaHUHA,
HE COOTBETCTBYET ACHCTBUTEIBHOCTH, 3alpeIlaeTCs B COOTBETCTBUH co cT. 19 3akona PK o CMU.

Nudopmanus, comepxamas rocyiapcTBEHHbIE CEKPEThl MJINM HHYIO OXpaHSIEeMYIO 3aKOHOM TalHYy, mpomaraHmay
SKCTpeMHu3Ma, TeppopusMa, mpomnaranay uHGopmanuu, KyJIbTHBUpYIOIIas *XECTOKOCTh, Hacuiue, mopHorpaduu,
HapKOTUYECKHUX CPEJICTB 3alpPEeIIaloTCs.

Taxxke 3ampemaeTrcs NCIOIb30BaHUE CPEJCTBA MACCOBOI MHPOPMANHU B IIPOTHBONPABHBIX ACHCTBHUAX, @ UMEHHO,
C LENBI0 COBEPUICHUS YTOJMOBHBIX U aJIMUHUCTPATUBHBIX MpaBoHapymeHui [3].

Kax u3BecTHO, CpeICTBO MacCOBON HH(POPMAIUHU, PACTIPOCTPAHUBIIEE TOKHBIE HECOOTBETCTBYIOINE AEHCTBUTENBHOCTH
CBEJEHUS O rpakJaHUHE WU IOPUANYECKOM JIMIE, TOPOYAIIUX €r0 YeCTh, JOCTOMHCTBO, EJIOBYIO peNyTalUI0, KOTOpbIE
OBLIM PacIpPOCTPAaHEHbl, HIMEHHO 9TUM CPEJCTBOM MAcCOBOIl HH(pOpPMALHH, 10 TPEOOBAHUIO I'PAXKAAHMHA UITH IOPUIUIECKOTO
nuna 00g3aH0 OMyOIMKOBATh OMPOBEPIKEHNE HECOOTBETCTBYIOMMUX JeHCTBUTEIHHOCTH CBEJCHNH, 3aTParuBalONINX HX
4eCTh, JOCTOMHCTBO U JeN0BYyI0 penyTanuio. COOTBETCTBEHHO TPakJaHUH WU IOPHUANIECKOE JIUIIO BIIpaBe TpeOOBATH
OT CPEACTB MACCOBOH MH(POPMAIUHK ONPOBEPIKEHUS CBEJEHUIN, HECOOTBETCTBYIOMMUX NEeHCTBUTEIBHOCTH.

B npoekte 3akona «O cpeacTBax MaccoBoil mHGOpPMANMU» MOJKHBI OBITh aJeKBAaTHbIE COBPEMEHHOMY YPOBHIO
pa3BUTHS HHPOPMALMOHHBIX KOMMYHHUKaHH GopMyTupoBKH. B nepByto ouepenb, HEOOXOIUMO ONPEASITUTh, YTO SIBISETCS
CpeACTBOM MaccoBO# nHpopMmaruu. ITo 3axava rinodanpHas. Komurer munuctpos Cosetra EBponsl B 2011 roay caemnan
rocynapcrBaM-uieHaM Cosera EBponsl pekomenganuu «O HoBoM noHsatuu CMU». EBponelickue uccienoBaTenu BBOAAT
MOHATHE «MEAUHHAS SKOCUCTEMa) M MpeJIaraioT NIeCTh KPUTEPHUEB JJISI ONpeeIeHHs], KaKie HMEHHO HH(POPMAI[HOHHEBIE
IUIOIAKHU SBJISIOTCS B HACTOSAIICE BpeMs CpeIcTBaMu MaccoBoil mHpopmanuu [5, c. 230].

OcHOBHasl 4yacTh

AKTyanbHOCTB pa3paboTku HOBoU koHueniuu 3akoHa o CMU Bri3Bana u mutanamu [IpaBurenscrBa PK o mepecmotpe
JAHHOT'0 3aKOHA C y4eTOM U3MEHEHUH NHHOPMALMOHHO-KOMMYHHUKAIIHOHHOH CPeJIbl C 11eJIbI0 (POPMHUPOBAHUS COLIMATBHON
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OTBETCTBEHHOCTH JKYPHAJIUCTOB M NMPaBOBOH KynbTypbl B Meaua-cpepe. CoBpeMeHHas mpolbieMa 3aKkiIl04aeTcs B
TOM, 4TOOBl HAWTH ONpEJeIeHHBII OajaHC B MHTEpecax rocylapcTBa M B OCYLISCTBICHHMH I'pakJaHAM¥ IpaBa Ha
cBOOONY CIOBa M AOCTYI K MHpopMmanuu, npusHanHoi KoHcTuTynuei. BakxHO yCcTaHOBHTH YeTKHE T'PaHUIBI yTPo3
W TOTEHIHWATbHBIX YyIPO3 HPAaBCTBEHHOCTH M MOPAJH, 3M0POBBIO HACEIEHHS, MpaBaM U cBOOOJAM APYTHX, 3aIMUTE
rocygapcTBa M HaIMOHAJIbHOHW Oe3omacHOCTH. be3ycnoBHO, HET HHUKAKHX CIOPOB OTHOCHTEIBHO HEOOXOOMMOCTH
MpeKpameHus JesITeIbHOCTU ceTell IHTepHeT, KOTOpbIe MPEACTABIAIOT ABHYIO YTPO3y HIH yImepo mpaBam u cBob6oaam
MHBIX JIMI[, HHTepecaM olliecTBa U rocynapcrtsa. [maBHO#l mpobiemoil 31ech SABIsETCS HENpPaBHIbHOE TOJIKOBAaHUE
rpakxJjaHaMy cBOOOJBI CJIOBA M AOCTYyIa K HHPOPMALMK B IPAaBONPUMEHUTEIBHON IPAKTHUKE, BOSHUKHOBEHHE SIBICHUS,
qyXJIOTO IyXy 3aKOHA, HapylIeHNe KOHCTUTYIIHOHHBIX IIPaB YelloBeKa B paMKax 3akoHa. [1o 3To# mpuYnHe 3aKOHOZATETI0
HEeO0O0XOAMMO 4YeTKO 0003HAUNTh T'PAHUIEI a0CTPAKTHBIX MOHITUH B 3aKOHAX, YTOOBI N30€KaTh BOSHUKHOBEHNUS HESICHOCTH
B CyneOHOW M MpaBONPHUMEHUTEIbHOW mpakTuke. s Toro, 4ToObl mpu HEOOXONMMOCTH HAWTH TaKOe COYETAaHHE U
paBHOBECHE, 3aKOHOAATENI0 HEO0X0UMO MPOAHAIN3UPOBATh 3aKOHOJATENBCTBO U CyAeOHYI0 MPAKTUKY Pa3HBIX CTPaH
C YYE€TOM MEXIAYHAPOAHOI'O ONIBITA B PETYJIUPOBAaHUN O6LL[CCTB€HH]>IX OTHOIIEHUH B paMKax MCIIOJIb30BaAHUA UHTCPHET-
pecypcoB [7].

Kpowme storo, npobinema 3axona PK o CMU oxBaTeiBaeT Haanuue Toro gakra, 4T0 B JTaHHOM 3aKOHE IPAKTHIECKH HE
OTpakaeTcs BONMPOC MO 00ecrnedeHNnI0 KOHQHUIEHIHATbHOCTH «TallHOH HH(POPMAINI), HAIPUMED, B yTOIOBHOM IIpoIlecce,
MOCKOJNbKY CTOUT YETKO Pa3rPaHUUMBATH BUAB HHPOPMALNHU U €CIN OJHA U3 HUX PACIONaTraeT OTKPHITEIM JOCTYIOM K
Hell, To «TaliHas», HANMPOTHUB, MOJJIEKUT MPU3HAHUIO €€ KOHOUACHIIMANbHOMN, TO €CTh JOCTYNIHOH OrpaHUUYEHHOMY KPYTY
nuu. Taxxe, mo muenuio JXK.K. Aiitkyxuna nu C.H. Kagaukoro, Hanbosnee aktyanbHol ocTaeTcs npobiema nudposoro
NPOCBEIICHUS I'PaXkJaH, KOTOPbIE TAKIXKE I10JIaraloT, 4TO B JAHHOM BOIIPOCE HMEET MECTO He TOJIBKO NpobdiieMa HHGpPOBOTO
HEepaBEHCTBA PSAJOBBIX I'PaXkJaH, HO TAaKXe M CAMHX COTPYIHUKOB IIPAaBOOXPAHUTEIHHEIX OPraHOB, HMEIONIUX Pa3HYIO
CTENEeHb IOJITOTOBIEHHOCTH K HCIOJIb30BAHUIO HHOOPMAIIMOHHO-KOMMYHHKAIHOHHBIX TEXHOJNOTHH [4, c. 145].

3T0, KaK MBI CIUTAEM, SIBISIETCS CYIIECTBEHHOI MPOOIEMOii, TOCKONBKY MOKET IPUBECTH K HAPYIIEHUIO KOHCTUTYIIHOHHBIX
npas u ceobox rpaxkaan Pecny6nuku KasaxcTan u Apyrux Juil, yuacTBYIOIIUX B YTOJIOBHOM mpoiecce. PaboTy B 1aHHOM
HampaBJICHUH, KAaK MBI CYUUTAacM, HEOOXOMMO BBHICTPOUTH B THIATCIBHON B3aMMOCBSI3U CPEACTB MAaCCOBOM HH(pOpMALHU
1 IPAaBOOXPAHUTEIbHBIX OpraHoB. TakuM 06pa3oM, ¢ y4eTOM BBIIICU3I0KEHHOT0, MBI [T0JIaraeM, He0OX0JUMO HE TOILKO
NepecMOTPETh CTAaTyC XYyPHAJIHUCTA, TEM CaMbIM €TI0 BO3BBICHB, HO W IIEPECMOTPeTh Ipeaeasl noxrHomounit CMU.

CBo6oya ciroBa ¥ IpaBo Ipax</iaH HA JOCTYH K MH(GOPMAIUH CTaIH OAHUM U3 OCHOBHBIX ITPAB YeJI0BeKa B HH()OPMAIIHOHHOM
Beke. IHTepHET CeromHs ABIAETCS OTHUM M3 CAMBIX I[EHHBIX OOIIECTBEHHBIX PECYyPCOB, JOCTYHHBIX UYEIOBEIECTBY, U
Haubosee 3QpHEKTUBHBIM CPEJCTBOM peanu3alii dTUX MPaB.

[IpeOpiBanne B KUOEPIPOCTPAHCTBE HE TOJHKO HHTEPECHO M MO3HABATEJNBbHO JUIs YeJOBEKa, HO M pacIiupsier
M03HAaBaTEeIbHBIH KPYyro3op IpakJaH, NHOBBIIIACT UX NOTEHIMAJ KaK JUYHOCTH. B HacTosimee BpeMs 3TO, C OJHOU
CTOPOHBI, CTAHOBHTCS HEOOXOJAUMBIM YCIOBHEM 00eCIeYCHUS KU3HEHHBIX TOTPEOHOCTEH JI0ei, a ¢ Ipyroi, ocoboi
cdepoif o0mecTBeHHBIX OTHOMEHHH. [10 3TO# MprYMHE 3TO 0COOBIH HHCTPYMEHT, KOTOPBIH peann3yeT NpaBa H HHTEPECH
yenoBeka. Hambomnee BaXXHBIMH U3 HUX SIBISIOTCS cBOOOAA CIOBA M MPaBO AOCTyNa K HHGOpMAIuu, rapaHTHPOBAHHEIE
3aKOHOM [6].

C MONUTHYECKOH TOUKH 3pE€HHA UHTEPHET BCErJla pacCMaTpUBaCTCs KaK pa3sBUBarouiasicsa nnaT(bopma JJI TOJIUTUYECKHUX
nebaros, 2¢pdexkTuBHBIN popyM MHEHUH, Npeaaraloniuii HOBBIE CPEACTBA 3aLUTHl KOHCTUTYIIHOHHBIX IIPaB U CBOOOJ
rpakJaH.

[IpoGrema orpanmyeHus cBoOOAB MaccoBoil mMHGOpMaNUM SBISETCS BeChbMa aKTyallbHOW M paccMaTpHBaeTCs B
TpyAax TaKWX M3BECTHBIX yUCHBIX B JaHHO oOmacTu, kak A.C. ABakbsaH, H.U. bycnenxo, K. Xecce, C.H. llleBepasiena
u T.0. [6].

[TosiBeHne MHTEpPHET-Meaua B JOKJaJe «MHUPOBBIE TEHACHLUHMH B Pa3BUTUU CBOOOIBI CIOBAa M CPEJCTB MAacCOBOM
napopmanumn», onydnunkosaunom IOHECKO B 2014 roxy, Hapsay ¢ NpOJBMKEHUEM OIPOMHBIX BO3ZMOXXHOCTEH C TOYKHU
3peHHs pealn3aluy cBOOOIBI CI0BA, BEI3BAJIO LEJBIH psax npobieM. B wacTHoCTH, 3TO TpaHCchOpManus TPpaIUIIMOHHBIX
9KOHOMHYECKHX M OPTaHU3ANHOHHEIX CTPYKTYp B CPEACTBaX MacCOBOI MH(pOpPMamuH, HEJOCTATOYHOE HOPMATHUBHO-
MIPaBOBOE PETYIHPOBAHNE, paJuKanbHas TpaHCHopMausa TpaguIIHOHHON Xy PHANUCTHKH, CHUKEHHUE POTIU TPAAUIHOHHBIX
CpeaCcTB MaccoBOH MHGOPMAIMU B Ipollecce MoNydyeHUss HHGOpPMALUK TPaKJaHAMH, POCT HHTEPHET-MEua.

C 3TOM TOUKH 3p€HUA OYEBUAHO, YTO BUPTYAJIbHBIC OTHOLICHUS, BOSHUKAKOIINE MEXAY I'paxJaHaMy, rpax1aHCKUM
00IIecTBOM, TOCYAAPCTBOM U IIPOCTPAHCTBOM HHTEPHETA, HEJOCTATOYHO YPETyJIHPOBAHEI C IPAaBOBOI TOUYKH 3pCHUS U
MPEICTOUT IPOJENIaTh OTPOMHYIO paboTy B 3TOH oOnmacTu. DTa CUTyalus KacaeTcsl M Halled cTpaHBHI.

KoHcTuTynuu n 3aKoHEl OONBIIMHCTBA CTPAH MHpa 3alpeliaioT IeH3ypy, B TOM duciie u nensypy 8 CMU.

B psane ctpan ODCP (ABcrpanus, Kanamna, Hugepnannsl, Hopeerus, Mcnanus, Benuxobpuranus u CIIA) =er
OTJENbHBIX 3aKk0HOB 0 CMU. B HuUX mpaBOmpUMeHUTENbHAsA NMPAKTHKA HUCXOAHUT U3 KOHCTHTYHMOHHBIX TOJOXEHHUHN
0 cBO0OJIe BHIPAXECHUSI MHEHHs, CI0Ba, MOJYUYCHUS M pacupocTpaHeHus nHpopmaunuu. B To e Bpems, Hampumep,
B BenukoOputanuu npuHsT 3akoH 0 cBobOoxe mHpopmanuu. B apyrux crpanax - wienax ODCP ecTb crenunanbHbie
3akoHB 00 nHpopmanuu uau o CMU, HO oHH, TTTaBHBEIM 00pa3oM, HalpaBJIEHBl Ha 3alIUTy CBOOOAB MHPOPMALHHU U
nestenpHocTH CMU, u TUIIb B HCKITIOUUTENBHEIX CIydasX - Ha HAJIOXKEHHUE OTPAHUMICHUH.

[losiBneHne WHTEpHETa HE M3MEHHIIO CTAaHAAPTOB MEXKAYHapOAHOTro mpaBa B oOmacTu cBoOoasl cioBa. CBobona
CII0OBa, HE3aBUCHUMO OT TOCYAApCTBEHHBIX TPAHUIL, oOecrneunBaeT oOmue MeXAyHapOAHbIE CTAHAAPTHI JJId BCEX CTPaH,
koTopsie cuntaroTcs wieHamu OOH. B aToM cmbiciae 66110 000CHOBAaHO, YTO CTAHAAPT CBOOO/BI CIIOBA, U3JI0XKCHHBIN B
cratbe 19 BeceolOmieii nexnapanuu npas 4ejaoBeka 1 MexAyHapOJHOTO MaKTa O FPaKJaHCKUX ¥ MOJUTHYECKUX IpaBax,
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JOJKeH OBITh TNTaBHBIM KPUTEPUEM JUIs Hallel cTtpausl. [5, c. 230].

B pasubix crpanax mpoueccsl koHneHtpauuun CMU uayt mo-pasHoMy, a Takxke MO-pa3sHOMY OOPIOTCS C dTUMH
nponeccamu. Tak, B CIIIA ocHOBHBIMHE CpeJICTBAMY rOCY1apCTBEHHOTO IPOTUBOCTOSHHUS MOHOIOIHMSM U KOHIIEHTPAIHI
B CMU ABAAIOTCS aHTUTPECTOBCKUE 3aKOHBI, KOTOPEIE HEOJHOKPATHO MCIIONB30BAINCh AMEPUKAHCKUMHU CyqaMu [6].

HecMmoTpsi Ha COOITIOICHUE MEXK/IYHAPOIHBIX CTAHIAPTOB CBOOO/IBI CII0BA, MHOTHE TOCYIapCTBA B IIPAaBOBOM PETYIMPOBAHUU
00IIECTBEHHBIX OTHOLICHUH, BOSHUKAIOMMX B chepe MHTEpHETA, HE YUHUTHIBAIOT MEXKIyHapOoJHble 00513aTeNbCTBA U
rapaHTUH CBOOOBI CJI0BA M CBOOOIBI JoCTyna K nHpopMauu. B HEKOTOPBIX clydasx rocyaapcTBa MOTYT OTPaHUYMBaTh
JOCTYI K MHTEPHETY WJIM HCIIOJb30BaTh €ro C IMOMOIIbIO CIOXHBIX TEXHOJOTHH M KPUMHUHAIU3UPOBATH HEKOTOPHIE
¢dopmel cBOOOAB! ci10Ba. OYEBUIHO, YTO BO3MOKHOCTH MUPOBEIX HHTEPHET-KOMIIAHUH OTCIIEKHBATh, KAK MBI HCIIOJIb3yeM
nHpOpManMI0O M KaK MbI HCIOJb3yeM HHTEpHET-TpaduK, BbI3bIBaeT TpeBory. MakTHUECKH, OHHM BIUSIOT HA TO, 4TO
MBIl YUTaeM Uiu BUAUM. C TOYKM 3peHHS CBOOOJBI JOCTYIA K CIOBY U HHGOPMAIMHU, C AKI[EHTOM Ha HOBBIC BOIPOCHI,
cBsi3aHHble ¢ MoauTHKON CMU M 3aKOHOZATEIbCTBOM B 3TOH 00JaCTH, CTOMT H3YyYHTh, KaK MOBBICHUTH MOTEHILHAI
peanu3anuu npaBa Ha cBOOOIY CIIOBA U KaK YMEHBIIUTh OTPAaHUYEHHS 3TOTO IIpaBa.

C nenpio co3faHus OJIAaroNpUATHBIX YCIOBHUH JUIsl paCHPOCTPAaHEHUs UMM OOLNIECTBEHHO 3HAYMMON MHOpManuu B
Pa3BUTHIX IEMOKPAaTHIECKUX CTPpaHaX JOCTATOYHO IIMPOKO MPAKTHKYETCS IPEJOCTaBICHNE HAJIOTOBBIX, TAMOKEHHBIX
1 MHBIX JbroT s opranusanuit CMU. 3akoHonareabcTBO 3apy0eKHBIX CTpaH Tak)Ke MPeJycMaTpPUBAaeT BHIACICHHE
cybcuauii, T.e. NpeAOCTABICHHE CPEJICTB M3 TOCYJapCTBEHHOIO Oro/pkeTa Jiiss QMHAHCHPOBAHMS LEJIEBBIX PACXOJ0B
[7].

Ha ceronHsmHuil AeHb, U3y4aeTCcs OTBET Ha PsJ aKTyalbHBIX BONPOCOB B chepe cBOOOIBI CIIOBA, COCTABIACTCS
Hay4YHO-NpaBoBasi GOpMyJIHpPOBKa. B 4acTHOCTH, YTO BXOAUT B MOHSITHE CBOOOABI CIOBa M MHEHHS B MHTEpHETE, B
YeM pasHHIa MeXIy OJorepaMu M )KypHaJIHCTaMH, KAaKOBO IIPaBOBOE IMOHNMaHNE aHOHUMHOCTH B HHTEpPHETE, KaKOBO
npaBoBoe perynupoBanue aesareabHoctn CMU u 6morepoB, KakUMHU JOJKHBI OBITH MpaBa U 00sA3aHHOCTH OJOTEpOB,
KaKHUMU JIOJDKHBI OBITH IPeJIelibl CBOOOBI CIIOBA B MHTEPHETE, OCHOBBI 3aI[UTHI AeTeil OT mopHOrpadu4ecKoil NpoayKInH,
cB000/1a CII0OBA U APYTrHE COOTBETCTBYIONINE IpaBa U 0043aTEIbCTBA, TAKUE KaK IPABO HA HEIIPUKOCHOBEHHOCTh YaCTHOMH
JKHU3HU, HCCIICJO0BAHO, KAKUM JOJIKECH OBITH OanaHc MEXAY JOCTOUMHCTBOM M YHUIXCHUEM JOCTOUHCTBA, KAKUE CYIIECTBYIOT
BUJBl IOPUJUYECKOH OTBETCTBEHHOCTH B CHUTYallMH, KOTJAa KOHTEHT B MHTepHeTe BBI3BaJ sSIBHOE NpaBOHApyIICHHUE,
OCHOBHI IIPaBOBOIl OTBETCTBEHHOCTH OnorepoB u mHTepHeT-CMMU, a Takke MHEHHS TPEThHX CTOPOH Ha BeO-caiTax
omorepos [6].

3akja0yeHne

00630p 3akoHonarenbcTBa cTpad ODCP B OTHOIIEHUU OTBETCTBEHHOCTH 3a KJIEBETY U OCKOpOJeHHEe, B TOM 4YHCIe
B OTHOWIECHHUHN AOJIKHOCTHBIX JIMI] IMOKa3aj, 4YTO HEOAHOPOAHOCTb NMOAXOAOB CBsA3aHa C NPUHUOMUIIKMAJIBHBIM BOIIPOCOM,
KacalomuMcsi HE0OOX0AMMOCTH COXPAHEHHUs yroJOBHON OTBETCTBEHHOCTH 3a nuddamanuro [7].

Kak MBI monaraem, mo cymiecTBy, BC€ CBOJHUTCS K ABYM IpobiaemMam:

- IOTyCTHMA JU BOOOIIe KPUMHUHAIH3ALHS OCKOPOJICHHS, HAPYIICHUS YECTH U JOCTOMHCTBA, MM BO3HHUKAIOIIHE
B JaHHOH oOnacTu, KOHGIUKTE BO3MOXKHO pa3pemars 0e3 BO30YKACHHS yroJOBHOTO Aena (M, COOTBETCTBEHHO, 0e3
HACTYIJEHUS MOCIEACTBUH B BHUJAE CYAMMOCTH JJIs HAapYLIMTENS), UCIOIb3yS MHbIE BO3MOXHOCTH KOMIIEHCAIUU
HaHECEHHOTro Bpejaa (uepe3 aflMHHUCTPATUBHYIO OTBETCTBEHHOCTH MO0 B MOPSIAKE IPa)KJaHCKO-MPAaBOBOrO CIIOPa);

- B TOM cllydae, €CJIM JOIMYCTUTh COXPAaHEHHE YTOJIOBHOW OTBETCTBEHHOCTH, TO HACKOJIBKO CTPOIMMH MOTYT OBIThH
MepHl ¥ JONYCTHMO JIM HAaKa3aHWe B BUJE JIMIICHUS CBOOOBI 3a IIPECTYIICHUS CIIOBOMY.

MexayHapoaHble HOPMBI B OTHOIICHHH OTBETCTBEHHOCTH 3a pasrjalleHHE MOPOYAllUX CBEJCHHH pa3BHBAIOTCS
B HANpPaBJICHHUH NMPU3HAHUSA TOTO, YTO NMOJUTHKH, YNHOBHUKH, a TAKXKE B psAJiC CIy4aeB M3BECTHBIC JULA JJOJKHBI
00JaaTh MEHBIIUM HMMYHHUTETOM 3aLIUTHl OT KPUTUKH, Ye€M OOBbIUHBIE I'paxaaHe. [[09TOMY TO, UTO MOXKET CUMTATHCSA
0e310Ka3aTeabHBIM CYXXJEHHEM B OTHOLICHHHU JHIlA, HE HaAEHEHHOTO TOJKHOCTHBIMU (QYHKIUSIMH B OTHOIICHUH
NpEeICTABUTEISI 3aKOHA, MOXKET SIBISATHCS KPUTUKOH ero paboThl CBOOOAHO KPUTUKOBATH BJIACTD - 9TO OJAWH U3 aCIEKTOB
COBPEMEHHOI'0 JeMOKPaTHYEeCKOTO 00IIecTBa, U BIAaCTh JOJDKHA OBITH TEpIUMa K KPUTHKE, B TOM YHCIE, KOTJa TakKas
KpPUTHKA HEOCHOBAaTenbHa [6].

ITo HameMy MHECHHIO, HA CETOAHSALIHUI JEHb MEK/IYyHApPOJHOE NMPABO HE COACPKHUT KAaKUX-ITHOO KECTKUX 3aKOHOB,
3alpeIlarouX NPUBJICYEHHE K YTOJOBHOH OTBETCTBEHHOCTH 3a PACIPOCTPAHEHUE MOPOYALIUX CBEACHUII.

B 3aKJIIOYCHHUE, MOXHO CACJIATh BBIBO/J, YTO IPUHATUEC U pC€aiu3alursad 3aKOHOIIPOCKTa l'lOTpe6y}OT q)HHaHCOBle 3aTrpar
B IIpejesax CPeACTB, NMPEAYCMOTPEHHBIX B PECHyOJMKaHCKOM OIOJKeTe Ha COOTBETCTBYIOIIMN TPEXJIETHUH IEPUO.
B cBsi3u ¢ TeMm, 4TO, B COBpEeMEHHOM 0o0mecTBe OCHOBHOU ymop nenaercs Ha CMMU, cMmsirueHne OTBETCTBEHHOCTH 3a
HapylLIeHHEe 3aKOHOJATeNbCTBa B chepe MaccoBoil nH(GOpPMAIMH, TO3UTHBHO MOBJIHIET HA CBOOOIY A0CTyIa K HHPOpMAIHH
u crnocobam e€ pacnpocTpaHeHHUs, TaK KaK MHTEPEChl YeJI0BEKa U I'PaKJaHMHA JJOJKHBI OBITh B IPHOPUTETE, MOCKOIBKY
oHH 3aKkpernyeHbl KoHcTutynueit u uasiMu 3akoHamu Pecny6nuku Kazaxcras.
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HPABCTBEHHOCTb KAK OBBEKT TOCYIAPCTBEHHOM 3AIATHI: CPABHUTEJBbHO-ITIPABOBOW
AHAJIN3 3AKOHOJIATEJIbCTBA POCCUMCKOM ®EJIEPALIMA U PECIIYBJIUKHU KA3SAXCTAH

A.B. MupomHn4YeHKO
aJlBIOHKT
Owmckas akanemuss MBJl Poccuu, Poccuiickas ®enepanus, r. OMck

AHHOTanufA. B ycloBUAX COBPEeMEHHOTO MHUpa, II€¢ CONHAIbHBIC, YKOHOMHYECKHNE U MOJUTHYECKHE MPOIECCH
pa3BHBAIOTCS ¢ BBICOKOH CKOPOCTHIO, OOMIECTBEHHAs] HPABCTBCHHOCTh CTAHOBUTCS OAHHM M3 KIIOUEBBIX DJIECMEHTOB,
obecmeunBaOmNX cTaOUIBHOCTD U pa3BuTHe counyma. B Poccuiickoit @enepanun neiicTByeT cucremMa Mep, HallpaBlIeHHas
Ha 3a1UTy cepbl 00IECTBEHHO! HPABCTBEHHOCTH, M KaK CIEACTBHE OXPAaHy HHTEPECOB HHCTUTYTa CEMbH, MATEPHHCTBA,
OTHOBCTBA M jAercTBa. Pecnybnanka KasaxcTan kak MHOTOHallMOHAJbHOE M MOJHUKYJIBTYPHOE IOCYAapCTBO TaK XKe
ynensieT oco6oe BHUMaHHE HPAaBCTBEHHOCTH, CUMTAs €€ OCHOBOH (pOPMHpPOBAHHS 3aKOHOJATEIHCTBA M 00CCIEUCHUS
npaBonopsaka. CTaTes MOCBSAIIEHA BOIPOCAM COXPAHEHNUS M Pa3BUTH MOPAJIBHO-ITHIECKUX HOPM U IEHHOCTEH B YCIOBUSIX
COBpEMEHHOTO obmecTBa. ABTOp oOpamaeT BHUMaHHE Ha TO, YTO B BMOXY MeTaMoOJepHa BOMPOCH HPAaBCTBEHHOCTHU
U MOpaJil NpUOOpPETAOT KIOYEBYI0 POJib B (OPMUPOBAHUU 3aKOHOJATENbCTBA M MPaBOBOro mopsaka. B PecnyOnuke
KaszaxcTaH BOpochl 00IIeCTBEHHOW HPAaBCTBEHHOCTH CTAHOBSTCSI 0COOCHHO aKTya bHBIMH B CBSI3M C HapacTaOLIeld MO0
Ha JI'BT aBuxenue. B crarbe paccMarpuBaloTCsi OCHOBHBIC IOJIOKEHHS 3aUTHl OONECTBEHHOW HPAaBCTBEHHOCTH B
PoccuiickoM mpaBoBOM I10JI€, KOTOPBIE CPABHUBAIOTCS OTHOCUTEIBHO 3aKOHOaTeIbCTBA B chepe 3alUTH HPaBCTBEHHOCTH
B Pecniybnuke Kazaxcran. Pe3ynbpraTel IpoBEJEHHOTO CPABHUTEIBHO-IIPABOBOTO aHAIN3a YKa3aHHBIX HOPM, TTO3BOJIHIH
chOpMYIHUPOBATH MPEIIOKEHUS KACAEMO JOMOJHUTEIBHBIX MEP NPaBOBOK OXpaHbl 0ON[EeCTBEHHON HPaBCTBEHHOCTH, a
TaKKe 3aLIUTHl HHTEPECOB, 0003HAYCHHBIX CYOMHCTUTYTOB — aKIEHTUPYETCsI BHUMaHUE HA HEOOXOIUMOCTH yCTaHOBICHUS
aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH 3a NpONaraHay HETPaJMLMOHHBIX CEKCyaJbHBIX OTHOmEeHHH B PecnmyOnuke
Kazaxcran. B menom, cTtaTbsi moAg4epKUBaeT BaXKHOCTh COXPAHEHMS M YKPEIUICHHS HPaBCTBEHHOW cdepbl C IEJbIo
o0ecrnedeHnsl yCTOMYNBOTO pa3BUTHS M npolBeTanus KazaxcraHa.

KiroueBbie ciioBa: HpaBCTBEHHOCTH, OONIECTBEHHAS HPABCTBECHHOCTh, TPAAUIIMOHHEIE IIEHHOCTH, HHCTUTYT CEMbH,
MaTEepUHCTBA, OTIOBCTBA M JETCTBA, MEPHl MPAaBOBOW 3alIMTHI, AIMUHUCTPATUBHAS OTBETCTBCHHOCTbH, MpOMaranjaa
HETPaAUIMOHHBIX CEKCYaJIbHBIX OTHOIIECHHUII.

MOPAJIb MEMJEKETTIK KOPFAY OBBEKTICI PETIHJIE: PECEW ®EJEPAIIUSICHI MEH KA3SAKCTAH
PECIIYBJIUKACBIHBIH 3AHHAMACBIH CAJIBICTBIPMAJIBI-K¥KBIKTBIK TAJIJIAY

A.B. MupomHu4eHKo
agbIOHKT
Peceit [IM OMOBI akamemusicel, Peceit @eaepanusicel, OMOBI K.

AngaTna. OJeyMeTTiK, 5KOHOMUKAJIBIK J)KQHE CasCH IPOIeCcTep )KOFaphl KAPKBIHMEH JaMHUTHIH Ka3ipri oeM xKar1albiHaa
ONEYMETTIK afaMTepIIiIiK KOFAMHBIH TYPaKTBUIBIFBI MEH JaMyblH KaMTaMachl3 €TETiH HEeTri3ri 3JIeMeHTTepAiH OipiHe
alinananel. Peceit dexepanusaceiaga KOFaMIBIK MOpPalb CajJachblH KOPFayFa )KOHE COHBIH calilapblHaH 0TOachl, aHa, OKe
JKOHe 0asla HHCTUTYTBIHBIH MYAAEJEpiH KOpFayFa OarbpITTaifraH mapaiap xxyieci 6ap. Kazakcran Pecnybnnkacsl KOMyJaTThl
JKOHE KOMIMJICHUETTI MEMJICKET peTiH/Ie aJaMIepIlilikKKke epeKiie Ha3ap ayapaabl, OHbl 3aHHAMAaHBbI KaJbIITaCTBIPYIbIH
JKOHE KYKBIKTBIK TOPTINTI KaMTaMachl3 e€TYAiH HEeri3i jJen caHalabpl. Makaya Ka3ipri Koram jKaFIaiblH/Ia MOPAaJbIbIK-
STHKAJBIK HOpMalap MeH KYHABUIBIKTapAbl CAaKTay XKoHEe JaMBITy MaceseepiHe apHalFraH. ABTOp MeTaMOJepH NdyipiHae
aJaMTepIIiIiK TeH MOpaJib Mocesenepi 3aHHaMa MeH KYKBIKTHIK TOPTINTI KaJBINTAaCTHIpyAa MENIyIi peJl aTKapaTbIHBIHA
Hazap aymapanasl. Kazakctan PecnyOnukaceiHga KOFaMabIK agaMrepurinik mocenenepi JIBT Ko3FalbICBIHBIH ©Cin Keie
JKAaTKaH CoHiHe OalmaHBICTHI epekiie o3eKTi 0oabim oThIp. Makanana PeceliliH KYKBIKTBIK CallaChIHAAFbl KOFaMIBIK
aJaMrepuiikTi KOpFayablH HETi3Ti epexesepi KapacTeipbliaasl, onap Kasakcran PecnyOnukacblHarbl agaMrepuriaikTi
KOpFay cajlachlHJIaFrbl 3aHHAMara KaThICThl CaJbICTHIPBIIAABLI. ATalFaH HOpMaJlapAbl CaIbICTBIPMAaIbl-KYKBIKTBIK TaJI1ay
HOTYDKeJIepi KOFaM/IBIK MMaHIbUIBIKTH KYKBIKTBHIK KOPFayAblH, COHali-aK OeTiIeHreH CyONHCTHTYTTAapAbIH MY IIeTIepiH
KOpFayJIbIH KOCBIMIIA ITapalapblHa KaTBICTHI YCBIHBICTAP/IBI TYKBIPEIMAAyFa MYMKiHIik Oepi-Kasakcran Pecybnukacsinna
OOCTYPJi eMec JKBIHBICTHIK KaThIHACTapAbl HaCHXaTTay YIIIH OKIMIIIJiK jKayamKepUILNTiKTi Oenriiey KaKeTTimirine
Hazap ayaapsuiaasl. JKanmel, makana KazakcTaHHBIH TypaKThl JaMybl MEH ©PKEHACYiH KaMTaMachl3 €Ty MaKcaThIHIA
aJaMrepIliliK cajJaHbl CAKTay MEH HBIFAiTyIblH MaHbI3IbIIBIFBIH aTall KOpPCeTe1i.

Ty#in ce3mep: ajgamrepminik, KOFaMJIbIK afaMIepIIiIiK, J3CTYpJi KYHABUIBIKTAap, 0TOAchl, aHa, 9Ke jXoHe Oala
HHCTUTYTH, KYKBIKTBIK KOpFay HIapaiapbl, dKIMIIUIIK jKayamKepIIidiK, JOCTYpPJi eMeC JKBIHBICTHIK KaThIHACTap bl
HAaCUXaTTay.
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MORALITY AS AN OBJECT OF STATE PROTECTION: COMPARATIVE LEGAL ANALYSIS OF THE
LEGISLATION OF THE RUSSIAN FEDERATION AND THE REPUBLIC OF KAZAKHSTAN

Miroshnichenko A.V.
graduate student in a military academy
Omsk Academy of the MIA of Russia, Russian Federation, Omsk

Annotation. In the modern world, where social, economic and political processes are developing at a high rate,
public morality is becoming one of the key elements ensuring the stability and development of society. The Russian
Federation has a system of measures aimed at protecting the sphere of public morality, and as a result, protecting
the interests of the institution of family, motherhood, fatherhood and childhood. The Republic of Kazakhstan, as a
multinational and multicultural state, also pays special attention to morality, considering it the basis for the formation
of legislation and law enforcement. The article is devoted to the issues of preservation and development of moral
and ethical norms and values in modern society. The author draws attention to the fact that in the era of metamodern,
issues of morality and morality acquire a key role in the formation of legislation and legal order. In the Republic of
Kazakhstan, issues of public morality are becoming especially relevant in connection with the growing fashion for
the LGBT movement. The article examines the main provisions of the protection of public morality in the Russian
legal field, which are compared with respect to legislation in the field of protection of morality in the Republic of
Kazakhstan. The results of the comparative legal analysis of these norms made it possible to formulate proposals
regarding additional measures for the legal protection of public morality, as well as the protection of the interests
of the designated subinstitutions — attention is focused on the need to establish administrative responsibility for the
promotion of non—traditional sexual relations in the Republic of Kazakhstan. In general, the article emphasizes the
importance of preserving and strengthening the moral sphere in order to ensure the sustainable development and
prosperity of Kazakhstan.

Keywords: morality, public morality, traditional values, the institution of family, motherhood, fatherhood and
childhood, legal protection measures, administrative responsibility, propaganda of non-traditional sexual relations

BBenenue

B ycnoBusix OBICTPOTrO CONHMANBHOTO, YdKOHOMHUYECKOTO M HMOJHUTHYECKOTO Pa3BUTHsS, COXpAaHEHUE M Pa3BUTHE
MOpPaJIbHO-ITHYECKUX HOPM U IIEHHOCTEH MTPAIOT PEIIalonlyio poiab B 00ecrnedeHnn pa3BUTHUS 00IIecTBa.

Ha mpoTskeHHM IBYX AECSATHUIETHH, OCYMIECTBIACTCS CTAOMIBbHBIN (peHOMEH HaBSA3BIBAHUS MOJABI Ha OTHOMIONBIE
OTHOIIEHHS, CMEHY 0Ja, TPAHCTEHAEPHOCTh U Mp. OOmEcTBO HE MOXKET B MOTHONH Mepe KOHTPOIUPOBATH BECh MOTOK
cBejeHUH (uTeparypa, TeaTp, KuHO, counonuTuka, CMU, counanbHbie ceTH) CIOCOOHBIX HABPEAUTH MOJTHOLEHHOMY
pa3Butuio tuaHocTHU. [ToaTOMYy, Poccuiickoe rocynapcTBo BEIHYX/ICHO UITH Ha KpaliHUE Mepbl, yCTAaHABINBAs 3alPETH
Ha psiJ AeHCTBUH, MOCATAIONINX HA TPAAUIMOHHBIC IEHHOCTH W HPABCTBEHHBIC HOPMHEI.

B smoxy meramomepHa, BOIIPOCH HPABCTBEHHOCTH UTPAIOT BAXXHYIO POJIb B (JOPMHPOBAHHM 3aKOHOJATEIHCTBA H
MPABOMOPSIKA MPAKTUIECKU B KaXIOM rocyaapcTse. Pecmybnmka Ka3zaxcran, koTopast mpru3HaeT ce0s eMOKpaTHIECKHM,
MPaBOBBIM TOCYAAPCTBOM, BBICIIMMHU LEHHOCTSAMH KOTOPOTO ABIAIOTCS MpaBa U CBOOOABI YENIOBEKA U TPaskJaHUHA — HE
HCKIIIOUEeHHUE.

OcHOBHasl yacTh

CornacHo Koncturynun Poccuiickoit deneparun, 3amura HpaBCTBEHHOCTH, MAaTEPHHCTBA, IETCTBA H CEMbH, 3alIUTa
Opaxa Kak cO103a MYXUHHEI U )KEHITHHBI — 3TO 00513aHHOCTH rocynapcTsa [1]. B 9Toit 06s13aHHOCTH OTpaxaloTcs TpeOOBaHUS
MHOTOHAIIHOHAJIBHOTO HapOJa OXPAHITh AKCHOTOTHIECKHE YCTOM CAMOOBITHOCTH POCCHUHCKOTO 00mecTBa.

B Yronosunom koxekce Poccuiickoit @enepanun (nanee — YK P®) mpucyrcrByet rnasa 25 «llpectyniaeHus npoTus
340POBbsI HACEJICHUS U OOLIECTBEHHON HPAaBCTBEHHOCTH» [2].

B Kopnekce Poccuiickoit ®enepanun 06 agMUHUCTPAaTUBHEIX npaBoHapymeHnusnx (nanee — KoAIl P®) conepxurcs
OT/IeJbHAs IJIaBa, MOCBAIEHHAsI IPABOHAPYIICHUSIM, TOCATAIONINM Ha OOIIECTBEHHYIO HPABCTBEHHOCTh. 3aNpelleHbl B
Poccuiickoit enepanuu NpocTUTYI U, HelleH3ypHast OpaHb, BOBICUCHHE B KypeHHE HECOBEPIICHHOJICTHUX, IIpolIaranyja
HETPAAUIMOHHBIX CEKCYaJIbHBIX OTHOIIECHMI U (MJIM) IpEeANOYTeHUH, CMEHBI 1ToJa, mpomnaranaa negopumun [3].

B Poccuiickoit @enepanuu 0CymecTBIAETCS rOCY1apCTBEHHAS IOJIUTHUKA IO COXPAHEHUIO U YKPEIUIEHUIO TPAJUIIMOHHBIX
LIEHHOCTEH, KoTOpas peaju3yercs B o0siacTH 00pa30BaHMS M BOCIHHMTAHMS, KYyJIbTYpPbl, HAyKH, MEKHAIHMOHAJIbHBIX
OTHOIIECHHUH, CPEACTB MACCOBON MH(POPMAIUH, MEKAYHAPOIHOTO coTpyaHnuecTBa [4]. Poccuiickoe 3akOHOIATEIHCTBO
OTHOCHUT K HH(pOpMaINH, IPUUYNHSIOMEH Bpel 310PpOBbI0 U (MJIM) Pa3BUTHIO JeTeH, CBEICHNUs, OTPULAIONINE CeMeilHbIe
LHEHHOCTH M NpONaraHIupylonue HeTpaJuHOHHEIC CeKCyalbHbIe OTHOMEHNUS [5].

C 2013 1. mo nexabpp 2022 r. Ha Tepputopun Poccuiickoit denepanuu aeiicTBOBaN 3ampeT Ha NpONaraHay
HETPAJUIUOHHBIX CEKCYalIbHBIX OTHOIIEHUH CPEAN HECOBEPIICHHOIETHHUX.

S nexabpst 2022 r. ©3MEHUJICS HEMOCPEACTBEHHBI 00BEKT pacCMaTPUBAEMOT0 aIMUHUCTPATUBHOTO MPAaBOHAPYILICHHS
u B KoATl P® 6blim BHECEHBI H3MEHEHHS B YaCTH YCTAHOBJICHUS 3alpeTa Ha MPoNarany HeTpaJuIHOHHBIX CEKCYalbHBIX
OTHOUICHHH U (MJIM) NPEAIOYTCHUN, CMEHBI 1moJa (¢T. 6.21), B CBSI3M ¢ YeM pacIIHpHIIach 00J1aCTh NIPUMEHEHUS JaHHOTO
cocrtaBa. KBanupunupyromuii mpu3Hak, y)KecTo4alonnil aIMIHACTPATHBHOE HaKa3aHUE 3a OCYIIECTBICHNE YKAa3aHHOM
MpoTaraHabl Cpeaud HECOBEPIICHHONETHUX cOoXxpaHmicA B 4. 2 cT. 6.21 KoAIl P®. /lomonHUTENbHO, OBIIO BBEACHO
JBa HOBBIX, CAMOCTOSITEIbHBIX COCTAaBa, YCTAHABIMBAIOIMX aJMHUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a MPOMaraHiay
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negopunuu (ct. 6.21.1 KoAIl P®D) un pacnpocTpaHeHue cpeu HECOBEPUICHHOIECTHUX HHPOPMALIMH, IEMOHCTPUPYOIIeil
HETPaJUIMOHHBIE CEKCYaJIbHbIE OTHOIICHHUS U (MJIM) HPEeanoYTeHUs J1100 C1ocoOOHOM BBI3BATh Y HECOBEPUICHHOIETHUX
KellaHue CMEeHHUTh 1od (¢T. 6.21.2 KoAIl P®) [6].

B Poccum 3ampemenst ognononsie 6paku (ct. 14 Cemeitnoro Kogexca P®) [7], neficTByeT 3ampeT Ha CMeHY IoJa
[8], 3akoHOmATENIBFHO yCTAHOBICHO OGHUIIMATbHOC MOHUMaHHE Opaka KaK CO03a MYXYUHBI U KEHIIUHBL.

Cratbs 1 @engepanproro 3axkoHa oT 24 utonst 2023 r. Ne 386-®D3 BHocut uzmenenus B Cemeitnblit kogexc Poccuiickoit
denepanuu BBOAS NOMOJHUTEIbHOE OCHOBAaHME JJIs NpeKpalleHUs Opaka eciau B pe3ylbTaTe CMEHbI [10Jla OAHUM
13 CyHnpyroB ObLIM BHECEHBl M3MEHEHHUs B 3allUCh aKTa I'Pa)KJaHCKOI'O0 COCTOSHHUA. B ToMm umcie, 3ampeTHiin ObITH
YCHIHOBUTEISIMH, ONEKyHaMH (IIOTICYUTENISIMHI) JTUI[aM, KOTOPbIe H3MEHMIH 1o [9].

B HOs106pe 2023 1. «mexayHapoaHoe obmecTBeHHOE nBuxkeHne JI'BT» Oblno mpu3HaHO 3KCTPEMUCTCKOW OpraHu3amuei
W ero JeATENbHOCTH 3ampeTuian Ha Tepputopuu Poccun (ct. 282.2 YK POD).

@akThl MponaraHabl HETPAAUIIMOHHBIX CEKCYalbHBIX OTHOUIEHUH pocnexuBatoTca U B Kazaxcrane: 1) «M3BecTHbIN
refi-akTUBHUCT U dKCHEpT mupokoro npoduis Paxum OmrakbaeB MpeaIoKHUI MPOBECTH MEKIYHAPOIHBIN reii-mapan B
Anwmartei» [10]; 2) B 2022 rony, B CMU PK nosBunacs napopmanus, 4To Ka3axCTaHCKUH IIOYMEH U TeleBeaymuid AGaerns
MyxTtapos, ¢ 1eBu3oM «3a cBobony. 3a paBeHCTBO. 3a M060Bb. 3a Kaszaxcran», NpUHSI ydacTue B mapajae TOpAOCTH,
koTopsrit mpoxoaun B CHIA [11] u ap.

B cBsA3M ¢ 4eMm, nmpeacTaBUTENH rocynapcTBeHHON Ba1acTu PK BEIHYX1€HBI TOBOPUTH O TOM, YTO «B MOCIEAHEE BpeMs
B MH(GOPMALMOHHOM NPOCTPAHCTBE CTPAaHBI CBOOOJHO NMpPONAraHJMPYyIOTCS TaKWe BONPOCHI, KaK OJHOIOJbIE Opaku,
roMOCEKCyaJlu3M, CMeHa moja. Bce Mbl 3HaeM, 4TO 3TO NPOTHUBOPEUYHUT HallleMy MOHUMAHUIO. [ Bce MBI XOpOIIO 3HAEM,
YTO 3a 3TUM CTOSAT MEXJyHapoAHble opranuszanuu 3anaga» [12].

B Pecny6nuke KazaxcraH, Kak MHOTOHAIIMOHAJIBHOM I'OCYJapCTBE, BONIPOCH 00NMECTBEHHOI HPaBCTBEHHOCTH HMEIOT
0c00yI0 aKTyalTbHOCTb.

B KazaxcraHe, 0 MOHATHUH «00IIeCTBEHHAs HpaBCTBEHHOCTHY ynomuHaeTcs B Konctutyunu PK. B Hell conepxarcs
HOPMBI, HAallpaBJIEHHBIE Ha 3aI[UTy OOIIECTBEHHON MOpaNy, STUKH U HPABCTBEHHOCTH.

B Kouctutyuuu PK roBoputcs, 4To «ocyIiecTBiIeHne NpaB U CBOOO Ye0BeKa U IpakJaHMHA HEe JOJDKHO HapyliaTh
npaB U cBOOOJ APYTHX JIHUI, IIOCITaTh Ha KOHCTHTYILMOHHBIH CTPOH M OONIECTBEHHYI0 HPAaBCTBEHHOCTbY». [J1aBHOU
3aja4deil BlracTei B JaHHOW 00JIaCTH ABISAETCS 3aIUTa OOIECTBEHHON HPaBCTBEHHOCTH C ITOMOINBIO 3aKOHOAATENbCTBA,
HaIpaBIeHHOTO MPOTUB MOpHOTrpaduu, KyIbTa KECTOKOCTH M Hacuius (4. 5 c¢1. 12). OrpanndeHus cBoOOJHI CIOBa,
HampaBICHHbIE NPOTUB MPOMAraHAbl WM aruTalU¥ HACHJIHCTBEHHOTO M3MEHEHHS KOHCTUTYLHOHHOTO CTPOS, BOIHEI,
COLMAIbHOTO, PACOBOTO, HAIMOHAIBHOTO, PEIUTHO3HOTO, COCIOBHOTO M POJOBOrO NMPEBOCXOACTBA, a TaKXkKe KylbTa
JKECTOKOCTH M HACHIIMS, TOXE OTYACTH 3aTparuBaioT cdhepy 3amuThl 00ImecTBEeHHON HpaBcTBeHHOCTH (4. 3 cT. 20)
[13].

CormacHO COBPEeMEHHOMY aJIMHHHCTPATHBHOMY 3aKoHogaTenbcTBY PK, agMuUHHCTpaTHBHBIE IIpaBOHApyIIEHHUS,
Mocsraromue Ha 00IEeCTBEHHBIH TOPSAJOK M HPAaBCTBEHHOCTD, NMPEICTABISAIOT C000if 0co0ylo, cnenupuuecKyIo rpynmny
aIMHUHUCTPATHBHBIX NMPAaBOHAPYIICHWH, HAIEAMNUX OTpakeHHWe B Il. 25 «AIMHHHUCTpPATUBHBIC MPABOHAPYIICHHUS,
nocsramuue Ha oOmecTBEHHBIH NOPsIJ0K U HpaBCTBEHHOCTH» OcobenHol yactu KoAll. IIpakTuka moka3bpIBaeT, 4ToO
COBCPHICHUE AIMUHUCTPATUBHBIX HpaBOHapyLHeHHﬁ, nociArarmumx Ha O6H.[eCTB€HHbIﬁ nmopsAA0K U HPaBCTBEHHOCTD,
BBI3BIBACT OOIIECTBEHHBIH PE30HAHC, YeM TPeOyeT NOCTOSIHHOI 3alIUThI CO CTOPOHBI TOCYJapCTBa U IIPaBOOXPAHUTEIbHBIX
opraHos [14].

3akon PK «O cpencrax maccoBoit mHGpoOpManum» AyOIupyeT HOPMBI, yCTaHABINBAIOI[NE 3aIUTY Chepsl 00MEeCTBEHHO
HpPaBCTBEHHOCTH (4. 3, CT. 2), pa3bACHICT MOHATUE IPOTHKH (4. 14, cT. 1), CONEPKUT CBEICHHUSI O TOM, UYTO PO3HUYHAS
npoaa)xa MepUoJUUECKUX NMEeYaTHHIX M3JaHHl, MyOMMKYIOIMX MaTepHuaabl IPOTUUECKOr0 XapakTepa, AOMYCKAaeTcs B
CHeHaJbHO OTBEJCHHBIX CTAIIMOHAPHBIX MOMEIIEHHUAX, MPeJHA3HAYCHHBIX s 3TOoro (4. 2, c1. 14) [15].

«K 3anmpenieHHo# 115 neTeil nHPpOPMALMKU OTHOCUTCS HH(POPMAIIUS:

1) moOyxpmaromas neTeil K COBEpUICHHUIO AeHCTBUH, MPEACTABIAIOMMUX YyIPO3y UX KHU3HHU U (MIN) 310POBBIO, B TOM
quclie K CyHnuay; 2) IpoBONHpYyIOInas qeTeil Ha aHTHOOMEeCTBEHHBIE U MPOTHBONPABHEIC ASHCTBHSA; 3) cojaeprkamas
CHCHHUANBHBII CEKCYyalbHO-IPOTHUECKHI XapakTep; 4) coaepikamias omucaHue U (WiIM) U300paXeHUE CEKCYaJIbHOTO
Hacuius ...» (4. 2 ¢T. 16 «O6mue TpeboBanusa K nHGOpMALUU U HHPOPMAIIUOHHON NPONYKIHUHU I AeTei») [16].

B o6mnactu cemeliHbIX oTHOMmEeHUH felicTByeT Konekc «O Opake (CympyKecTBe) U ceMbe», KOTOPBIil yCTaHABIMBACT
OCHOBHBIC IIPUHIMUIIBI CEMEHHbBIX OTHOLICHUH M 3aIMIIACT IIPpaBa U HHTEPECHl YWICHOB ceMbU: «PoauTenn, BOCHUTHIBAIOLINE
pebeHka, HeCyT OTBETCTBEHHOCTH 3a obecredeHne He0OX0AUMBIX yCIOBHH XKU3HHU IS €T0 (HU3NIECKOTO, ICHXHYECKOTO0,
HPaBCTBEHHOTO M JYXOBHOTO pa3BuTus» (m. 2 ct. 70) [17]. 3akon «O6 oOpa3oBaHMM» yCTaHABIMBAET TPeOOBAHUS K
KadyecTBY 00pa30BaHUSA U 3aIUTE NMPaB ydalHUXcs — «00pa3oBaTeNbHBIC YUPEKJCHUS JOJKHBI 00€CIIeunBaTh BHICOKOE
KauecTBO 00pa30oBaHUs, BOCIUTHIBATE y 00y4alONUXCs YyBCTBA MATPUOTHU3MA, YBAXKEHUS K 3aKOHY, IpaBaM U cB0OOIaM
yenoBeka» [18]. 3akoH «O kynbType» [19] perynupyer BONpOChl COXPAaHEHHUsS M Pa3BUTUS KYJIbTYPHOTO Hacllequs
CTpaHBI.

Konexc Pecniy6onuku KazaxcTan 00 aAMHUHUCTPAaTUBHBIX IPAaBOHAPYIICHUAX UMEET IIaBy 25, B KOTOPOH dIIEMEHTOM
POIOBOTO 00BEKTA BRICTYIAET KHPABCTBEHHOCTH» — K AZIMUHUCTPATUBHEIE IPABOHAPYIICHNS, IIOCATAIONINE Ha 00IIeCTBEHHBII
MOPSAIOK ¥ HPAaBCTBEHHOCTH» [20].

OOuiecTBeHHAst HPAaBCTBEHHOCTh: KIIOUEBOW (haKkTOp pa3BUTHSA U cTabuibHOCTH oOmecTBa. Ee MokHO 060CHOBATH, KaK
COBOKYIIHOCTb MOPAJIbHBIX, DTUUYCCKUX, KYJIBTYPHBIX U IIPAaBOBLIX HOPM U HCHHOCTCﬁ, KOTOPbIC OIPEACIAOT NOBEACHUEC
JIOJeH U PeryaupyloT UX B3aUMOOTHONIEGHHS B 00LIeCTBe.
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npeﬂCTaBﬂfleTCﬂ, 4To O6LL[CCTBCHHaﬂ HpPaBCTBCHHOCTDb ABJIACTCA COCTABHOHM YacThIO 06LLleCTBeHHOFO nopsaka,
Y4YUTBIBAsl OTO IpejjaraeM MOHUMAaTh AeHCTBHS, HapyIIalnue o0IeCcTBEHHYI0 HPaBCTBEHHOCTh, KaK IMOCsATaloNue Ha
HpPaBCTBEHHBINH mopsagok[21].

B BsI3W ¢ 3THM, IpeasiaraeTcs MOHUMATh 00NMECTBEHHYIO HPAaBCTBEHHOCTh, KAK «COBOKYMHOCTb MOPAJIBHBIX ITPaBUII
HUIIN NpeANNCaHui, JeHCTBYIOMMNX BO BcexX chepax KMU3HEAEATEIbHOCTH TpakaaH, COOTI0aeMbIX M BBIIOITHAEMBIX
KaXJbIM Y4YaCTHHKOM OTHOLIEHUH, OCYIIECTBIAIOMUX B3aHMMOJEHcTBUE APYT ¢ APyroM Ha MOpaidbHBIX Haudanax,
HNPHUHIATHIX KOHKPETHBIM 00IIECTBOM B KauecTBe (pyHAaAMEHTAIbHBIX [EHHOCTEH, ¥ MPEICTABICHUIX O CYLIECTBYIONIEM
HPaBCTBEHHOM Hopsake» [22].

Crarpu 273-274 Konexca PK 06 aaMIHUCTpAaTHBHBIX IPaBOHAPYIICHHUIX IPEAyCMaTPUBAIOT HaKa3aHMUs 3a HE3aKOHHOE
HU3TOTOBJIEHHE B IENSIX PacIpOCTPAHEHHS MIH PEKJIaMHUPOBAHUS MOpHOTpadUISCKUX MaTepHaIOB HIIM MPEIMETOB, a
paBHO HE3aKOHHAs TOPTOBIS MEYAaTHBIMU H3JAHUSIMH, KHHO- WIHM BHAEOMaTepHalaMy, N300pakeHUSIMU HUIN UHBIMH
NnpeIMeTaMU MOPHOTPaPUUECKOro XapakTepa UM MPONAaraHAUPYOMUX KyJIbT )KECTOKOCTH U HACHUIIHUS.

3akoHoxarenbcTBo PK obecneunBaer 3amuTy 0011eCTBEHHON HPaBCTBEHHOCTH HAa BCEX YPOBHSIX KU3HEASATEIbHOCTH
ob6mecTtpa. Kpome Toro, B Kazaxcrane aelicTByeT cucTemMa OpraHOB TOCYJapCTBEHHOHN BIACTH, OCYLIECTBISIOMMUX
KOHTPOJIb 32 COOIIOJEHNEM HOPM OOIIeCTBEHHON HPaBCTBEHHOCTH.

Ha coBpemeHHOM 3Tame pa3BHUTHS OOMECTBA, MOJUTHKA HEKOTOPHIX CTPaH, HalpaBJIEHHAs Ha IOMYJISPU3AIHUIO
HETPAJUIIHOHHBIX CEKCYalbHBIX OTHOMICHHH, JOCTUTAET CBOUX TIETBOPHBIX, aMOPANBHBIX Ieneil. OqHOMOIbIe CeKCyalbHbIe
OTHOIIEHUS, TPAHCTEHAEPHOCTh, CMEHA M0JIa IEPEePacTalOT B MOAY U GOPMHUPYIOT EPHO] HABI3UYUBOTO CEKCOLIEHTPU3MA.
[Ipuuem HacTOpakMBaeT HE CTOJbKO (AKT CYIHIECTBOBAHUS HETPAaJHIMOHHBIX CEKCYalbHBIX OTHOMIEHHH, CKOJBKO
cTabunbHBIH GEeHOMEH BOCHPUATHS UX KAaK HOPMBI YEJIOBEYECKOTO ITOBEICHUS.

Ha cerogusamnuwuii nens, B PK HeT ciennanbHOro 3aK0HA, YCTAHABINBAIONIEI'0 aIMIHACTPATUBHYIO OTBETCTBEHHOCTD
3a IpomaraHay HETPAaJUIMOHHBIX CeKCyalbHBIX oTHomeHuu. [Ipm stom, B Komexce PK «O Opaxe (cympykecTse) u
ceMbe» ykazaHo: «bpakom (cympykecTBOM) He MpH3HaeTCs (PaKTHIECKOE COXHUTENHCTBO KaK MYXUYHHBI M JKCHIIHHEL,
TaK M JUIL OJHOTO MOJa»; 3TUM e Koaekcom ycTaHaBIHMBAaeTCs 3alpeT Ha 3aKkJI0UeHHe Opaka (CympyKecTBa) MEXKIY
JunaMu oaHoro moia [17].

B 9T0i1 cBSI3M MBI CUMTaEM LEJIeCO00Pa3HBIM NPEJIOKHUTH B KA4ECTBE JJONOJHUTEIBHON IIPaBOBOM MEpHI, HAIIPaBICHHOM
Ha 3amuTy chepbl 00IIeCTBEHHOI HpaBCTBEHHOCTH B PecniyOumke Ka3zaxcran ucnons30BaTh aJMUHUCTPATHBHBIN 3alIpeT
Ha MpomaraHjy HeTPAJUINOHHBIX CEKCYaIbHBIX OTHOMICHUH.

3akja0yeHne

OO6mecTBeHHAs HPABCTBEHHOCTD, KaK 3IEMEHT POJOBOTO 00BEKTa psifia COCTABOB aAMUHUCTPATUBHBIX IIPAaBOHAPYIIEHUH
MMeEeT BaXXHYIO pOJIb B 3akoHoAaTenbcTBe Poccuiickoit denepanuu u Pecnybnuku Kazaxcran. OHa gBAseTCsI OCHOBOMU
IUUIsl CO3JIaHMS 3aKOHOB, PEryJHPYIOIIUX OTHONIIEGHUS B 00MECTBE, U CIIOCOOCTBYET (POPMUPOBAHUIO CHPABEIINBOTO U
rapMOHHMYHOTI'O IPAaBOBOTO NIPOCTPAHCTBA.

CobunrofieHne HPaBCTBEHHBIX MPUHIUIIOB MPEAMIECTBYIOT YKPEIJICHHIO TPABOMOPSIAKA M 0OIECTBEHHONH CTAa0OUILHOCTH.
B cBsi3u ¢ 9TUM, cuuTaeM, 4To A1000H BUA pa3Bpara (MOJOBON M HEMOJOBOW) MOJKHBI CYIIECTBOBATH HCKIIOUYHTEIBHO
B CyOBEKTHBHBIX I'PaHULAX OTAEIbHOI TMUYHOCTH O€3 HaBA3BIBAHUSA €r0 00IIECTBY.

[Tomaraem, 4TO MOJOXKHUTEIbHBIH ONBIT Poccun B cdepe 3amuThl OT nponaraHabl HETPAJUIHOHHBIX CEKCyalbHBIX
OTHOIWIEHUI 1 (MiIK) npennodyTeHuid, cMensl mojua (c1. 6.21 KoAIl P®) MoxeT ObITh yAauHBIM IArOM B aIMUHHCTPATUBHOM
3akoHOJaTenbcTBe Pecnyonuknu KazaxcTaHn, HampaBlIeHHBIM Ha o0ecleuyeHe 3J0pOBOr0 Pa3BUTHUS 00IIecTBa.

[Ipn 5TOM, NIPUHOUNHATHHO BaXXHO MOHITH, YTO 3aKOHOAATeIbHas IMoIuTHKa Poccuiickoit denepanun BeICTyHaeT
HE NPOTUB MPEJCTABUTENEH IPyNN CEKCyalbHBIX MEHBIIMHCTB, a MPOTHB NPOMAraHabl, OOMECTBEHHOTO MOOMPEHUS
1 CKJIaAbIBAIONIE}iCcs MOJABI Ha HETPAJAMIMOHHBIE CEKCyaldbHBIE CBA3HM CPEU CBOUX I'Pa)kJaH M MEPBOCTEMEHHO CPEeaHU
netei.
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K BOITPOCY O PACCMOTPEHUU ®AKTOPOB, OBYCJIIABJIUBAIOINUX IMPOSABJIEHUE
HECOBEPIIEHHOJETHUMHU JULHAMHA HACHJIbCTBEHHOM NPECTYIHOM
MOJEJIM NMOBEJEHHUS
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AHHOTanmus. B n1aHHOW cTaTbe OCBEIIAIOTCS BOMPOCHI, CBS3aHHBIE C pPaCCMOTpeHHEM (aKTOPOB, BIMSIONIMX Ha
BOCIIPOU3BEACHHE HECOBEPIICHHOJIETHUMH JIMIAMU HACHJILCTBEHHON NMPECTYNHON MOJEIN TOBEICHUS.

AHaNu3 IPUINHHOTO KOMIIJIEKCA IPECTYIHOT0 HACHILCTBEHHOTO ITOBEICHNUS HECOBEPIUICHHOIETHUX BBICTPOCH Uepe3
Mmociie10BaTeNbHOE paccMoTpeHnue Gpusndeckord (apGeKkTUpPOBaHHOI) 1 MHCTPYMEHTANbHOW GpOpM HACUTHS.

B crarbe mpuBeneHbl OPUMEPHI U3 Ka3aXCTAHCKOW CIEICTBEHHO-CYyAeOHOW MPAaKTUKU M COOOIIEHHH B cpeacTBax
MaccoBO¥ HHGOpPMALMKU O PE30HAHCHBIX YTOJOBHBIX JeJIaX, CBA3aHHBIX C pacclie[OBAHMEM U BBIHECEHUEM IPUTOBOPOB
B OTHOLIEHHHM HECOBEPIICHHOJETHUX JIUIl COBEPIIMBIINX HACHIBCTBEHHBIC MPECTYIJICHUs MOCSATaloliNe Ha JKU3Hb,
30POBbE U MHBIC NIPaBa JINIHOCTH.

OnucaHue NPUYNHHO-CIEJCTBEHHON CBA3M B MEXaHH3ME IIPOSBICHUS HACUILCTBEHHOHN HNPECTYNHOH MOAEIH
MOBEJEHHUS, OCYHIECTBIECHO CKBO3b NMPHU3MY IOJYUYEHHBIX 3apyOeKHBIMH HCCIENOBATEISIMH PE3ylIbTaTOB B 001acTH
H3ydeHHS TPUPOJBI ATPECCUBHOTO MOBEACHHS, COI[UATBHON MCUXOJIOTUHU, a TAKXKE HAayYHOTO 3HAHUS O 3aKOHOMEPHOCTSIX
(GYHKIMOHMPOBAHUSA MO3ra U TOPMOHAJIBHOM CHCTEMBI 4YeJIOBEKa.

VYaeneHO BHUMaHHE Pa3JUYHBIM TEOPUSIM O TeHe3uce HACHJILCTBEHHON M arpecCUBHOU (OPM MOBEICHHUS.

Buusinne (pakToOpoOB pa3IMYHOTO XapaKTepa Ha BOCHPOU3BEACHNE HACHIBCTBEHHOI (POPMBI UEITOBEUECKOTO ITOBEACHUS
MPOUJIIIOCTPUPOBAHO NyTeM (OKYCHPOBAHHS BHUMAHHS YHTaTelell Ha BRIBOJAaX CHOPMYIHPOBAHHEIX 3apyOeKHBIMHU
CTeNMaTNCTaM1, U3yJaBMNX (EHOMEH arpecCHy MPH IMOMOINH IIHPOKOTO MCHONTH30BAHUS HAYUYHBIX METONOB B BHUIE
IKCIEPHUMEHTA.

B 3aknrounTenbHON 4acCTH CTaThU, MO UTOTaM PACCMOTPEHHBIX BOMNPOCOB aBTOPHI MPUILIN K BBIBOJAM, OOIIMH cMBICI
KOTOPBIX COCTOUT B OOBSICHEHUHU POJIH (PAKTOPOB COLMAIBHO-OMOIOTUYECKOTO XapakTepa U NPUUYMHHOTO KOMILJIEeKca,
BIMSIOIMX Ha HAaCHUIBCTBEHHYIO NPECTYNHYIO MOJENb MOBEJEHUSI HECOBEPIICHHOJESTHHX JIUIL.

ChopmMynupoBaHO NPEMIOKEHHE O Mepax IPOTHO3HUPOBAHUS NPOSBICHUH (U3NIECKOTO U MHCTPYMEHTAIBHOTO
HACHUIINS 10 OTHOIIEHHUIO K CBEPCTHUKAM CO CTOPOHBI MOJPOCTKOB AEMOHCTPUPYIONHNX ACBHAHTHOE IMOBEJCHHE.

KnioueBbie cimoBa: HacuiIMe, arpeccusi, HACUJIbCTBEHHAsA MOJEIb MOBEACHMS, HACUIbCTBEHHBIE MPECTYMICHUS,
HECOBEPIIEHHOJIETHUE JIHIA, TOAPOCTKU.

KOMEJETKE TOJAMAFAHJIAPABIH KOPTHICIH AHBIKTAVMTBIH ®AKTOPIAPIBI KAPAY TYPAJIBI
MOCEJIETE 30PJIBbIK-30MBbIJIBIK KbIJIMBICTBIK MIHE3-KYJIBIK YJIT'ICI

A.A. Anmumnues
KYKBIKTaHy Maructpi
M.P. UcnamraneeBa
MarucTpaHT
Kaszakcran Pecmyonukacs [IM 1. Ka6ein6aer arsianarsl KocTaHall akaieMusiCchl

Annarna. byn makamaga KoMeneTKe TOJMaraHIAapAbIH 30PJBIK-30MOBIIBIK KBIIMBICTBIK MiHE3-KYJIBIK MOJACIIH
JKaHFBIPTYBIHA 9Cep eTeTiH (akTopiapAbl KapacThipyFa OaillaHBICTBI MaceseIep KapacThIPbIIaibl.
KomeneTrke ToaMaraHIapIblH KBIIMBICTBIK 30PJBIK-30MOBIIBIK MiHE3-KYJIKBIHBIH CECOCNTIK KEIICHIH Taimay
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30PJIBIK-30MOBIIBIKTEIH (GHU3uKanbK (ap(eKTHBTI), aCanThIK K9HE JKBIHBICTHIK (OopManapblH AOHEKTI Kapay apKblIbI
KYpPBUIFaH.

Makanana Ka3aKCTaHJIbIK Teprey - COT NpaKTHKAChIHAH )KOHE OyKapasblK aKrapar KypaJlJapblHaarsl eMipre, JeHCAYIbIKKa
JKOHE JKEKe TYJFaHBIH ©3T¢ J¢ KYKBbIKTapblHA KOJI CYFaThIH 30PJbIK-30MOBIIBIK )KacaFaH KoMeJeTKe TOJMaFaHaapra
KaTBICTBl TEpPreyre »KOHE YKiM IIblFapyra OalllaHBICTBI PE30HAHCTBIK KBIIMBICTBIK iCTEp Typalsibl xabapiaaMmanapaaH
MBICaJIlap KENITipiiareH.

30pJIBIK-30MOBIIBIK KBIIMBICTBIK MiHE3-KYJIBIK MOJICIIHIH KOPIHY MeXaHU3MiH/eri ceben-canaapiblk OaiaaHbICThIH
CHIIATTaMaChl arpeCcCUBTI MiHE3-KYJIBIKTBIH TAaOUFATBIH, QJICYMETTIK IICHXOJOTHSIHBI, COHAANH-aK aJaMHBIH MHBl MCH
TOPMOHAJ B! )KYHECIHIH XKYMBIC 3aHJIBUIBIKTAPBl TYPaJIBl FEUIBIMU O1JiMIi 3€pTTey callachlHAa MIeTeNIiK 3epTTeyIiaep
aJFaH HOTHIXXEJEPAiH 00bEKTHBI apKBUIBI KY3€T€ aChIPbUIabl.

30pABIK-30MOBIIBIK IEH arpeCCUBTI MiHE3-KYIBIK T€HE3HC1 Typalbl 9pTYpii TeopusIapFa Ha3ap aydapbliaibl.

AnlaM MiHe3-KYJKBIHBIH 30PIBIK-30MOBUTBIK TYPiH KOOEHTyTe opTypili cumaTTarsl hakTopIapablH dcepi OKbIpMaHIAPABIH
Ha3apblH SKCIEPUMEHT TYPiH/AE FHUIBIMU diCTEPAl KEHIHEH KOJIAaHy apKbLIbl arpeccHsi KYOBIIBICBIH 3€PTTEreH MeTeNaiK
MaMaHJap TYXXBIPBIMJaraH TY)KBIPBIMJApFa ayAapy apKblJIbl CypeTTereH.

MakaaHblH COHFBI O0IIirinae, KapacTHIPBIIFaH MOCeIeIepIiH KOPEITHIHBIAPEl OOMBIHIIA aBTOPIIAP JKAJIIIBl MaFbIHACKH
KOMeJIeTKe TOJMaFaHAap/blH MiHE3-KYJIKBIHBIH 30PJbIK-30MOBUIBIK KBIIMBICTBIK MOJEIiHE dcep €TeTiH dJeyMeTTiK-
OMOJIOTHANBIK CHIATTAaFBl (aKTOpPIapAblH XOHE Ce0CNTiK KCHMIEHHIH POJiH TYCIHAIpyAeH TYPaThlH KOPBITHIHIBIFA
KeJal.

JleBHAHTTHI MiHE3-KYJIBIKTBI KOPCETETIH KacocHipiMAEpaAiH KypaacTapblHa KaThICTHl (U3MKAJIBIK KOHE aCHaNThIK
30PJIBIK-30MOBIIBIK KOPiHICTEpiH O0JDKAy MIapajapbl Typalibl YCHIHBIC JKacalIbl.

Tyl ce3aep: 30pIBIK-30MOBUIBIK, arpeCcCHsI, 30PIBIK-30MOBUIBIK MiHE3-KYJIBIK YIITiC1, 30PJIBIK-30MOBUIBIK KEUIMBICTaPHI,
KOMeJIETKe TOJIMaraHaap, )KacecuipimMaep.

ON THE ISSUE OF CONSIDERING THE FACTORS THAT CAUSE THE MANIFESTATION OF MINORS
VIOLENT CRIMINAL BEHAVIOR PATTERNS

Alimpiev A.A.
Master of Jurisprudence
Islamgaleyeva M.R.
master’s student
Kostanay Academy of the MIA of the Republic of Kazakhstan named after Sh. Kabylbayev

Annotation. This article highlights issues related to the consideration of factors influencing the reproduction of
violent criminal behavior by minors.

The analysis of the causal complex of criminal violent behavior of minors is built through a consistent consideration
of physical (affected), instrumental and sexual forms of violence.

The article provides examples from Kazakhstan's investigative and judicial practice and media reports on high-profile
criminal cases related to the investigation and sentencing of minors who have committed violent crimes encroaching
on life, health and other personal rights.

The description of the causal relationship in the mechanism of manifestation of violent criminal behavior is carried
out through the prism of the results obtained by foreign researchers in the field of studying the nature of aggressive
behavior, social psychology, as well as scientific knowledge about the patterns of functioning of the human brain and
hormonal system.

Attention is paid to various theories about the genesis of violent and aggressive forms of behavior.

The influence of various factors on the reproduction of violent forms of human behavior is illustrated by focusing
readers' attention on the conclusions formulated by foreign experts who studied the phenomenon of aggression through
the widespread use of scientific methods in the form of an experiment.

In the final part of the article, based on the results of the issues considered, the authors came to conclusions,
the general meaning of which is to explain the role of socio-biological factors and the causal complex affecting the
violent criminal behavior of minors.

A proposal has been formulated on measures to predict manifestations of physical and instrumental violence against
peers by adolescents demonstrating deviant behavior.

Keywords: violence, aggression, violent behavior, violent crimes, minors, teenagers.

BBenenue

[pousomenmue B Kazaxcrane Tparmueckue coObiTus sHBaps 2022 roxa, siBunu co0oil mpuMmMep NpHUBEICHUS B
JelcTBUE MEXaHU3MOB BO30YK/E€HHS AeCTPYKTUBHO HACUIbCTBEHHBIX HAKIOHHOCTEH B CpeJie MOJOAEKH, MyTeM MoJaun
NIl Hee Maleifimiero MHGOPMALMOHHOTO MOBOJA M CHTHAJa K TOTAaJbHOMY pa3pyienuto [1].

ComnocraBuMbIi ¢ 5ppexTom B3opBaBiIeicss NHPOPMALMOHHONH «OOMOBI», BRIIIEUINKM Ha MHTEpHET miatrdopme
poccuiicknii cepnan «CiroBo manana», 0CHOBAHHBIH Ha pEeaJIbHOW HCTOPHUH «pasTysiay Ka3aHCKUX YINYHEIX TPYyHNHIHPOBOK,
COCTOSIBIIIUX M3 HECOBEPIICHHOJIETHUX JINIl aHTHOOIECTBEHHON HanpaBIeHHOCTH [2, ¢. 21-31], 10 cBOEMY CMEICTIOBOMY
CO/IePKAHUIO BITCHIBACTCS B KOHTEKCT IPOTHO3a PACIPOCTPAHEHUS HACUIBCTBEHHOI MOJENN MOBEAEHHUS B MOAPOCTKOBOM
cpejie NpU BOSHUKHOBEHHMH CONMYTCTBYIOMIUX JJs 3TOTO YCIOBUH.
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ITpu 5TOM HE HUCKJIIOUeHA BEPOATHOCTb TOTO, UTO YYACTHUKHU HOAPOCTKOBBIX YIUUYHBIX IPYHNNUPOBOK MOMOJHAT PAABI
y4aCTHUKOB MHCIIMPHPOBAHHBIX H3BHE MAacCOBBIX OecrnopsakoB mo npumepy «Kanrapay 2022 rozna.

[To mcTeyeHNN HENPOIOJKUTEIBHOTO IEPHOJa BPEMEHH, IPOCMOTpP BUIAEOpsAAa 3aMKCHPOBABIIEIO0 COBEPIICHHE
MacCOBBIX 0€CIOPSIKOB JINIIAMHU MOJIOJIEKHOTO BO3pacTa, COBCEM HEJaBHO IIPEOJIOIEBIINX PyOek HECOBEPIICHHOICTHS,
MOXET MOCTaBUTh Mepea CBUACTEAIMH TBOPUBIIETOCS Xa0ca BOMPOC OTHOCHTEIBHO MPUUHMH THIEPTPOOUPOBAHHOM,
a €CIIM Ha3bIBaTh BEIIU CBOMMHU MMEHAMHU, «KUBOTHON» arpeccuu, NposBIEHHON MMHU B OTHOIIEHUHU MpeJcTaBUTENCH
BJIACTH U CJIYYaWHBIX MOCTPaJaBIINX.

Pasmbinuienus postfactum, B KOHTEKCTE IPOUCXOAUBIIUX COOBITUH, YeIOBEKA, HE MOIPYXKABLIEIOCS B CYyTh HAyYHOU
NMpoOIeMBl MPUYNH IIPECTYITHOTO HACHIINS, JOTUYHO NPUBEAYT K IapajoKCalbHOCTH TOr0, YTO MMEHHO INOKOJEHHE
«BUEpANIHUX» Ka3aXCTAaHCKHX JIeTel, POJUBIINXCS B KOHIIE AEBSHOCTHIX M Hadalsie OJaronoiyqHbIX B 9KOHOMIYECKOM ITaHe
JBYXTBICSIIHBIX TOJJOB, COCTAaBUT OCHOBHOE SIAPO MACCOBBIX OECIOPSIAKOB, CIOCOOHOE MPEBPATUTHCS B Pa3pyIIUTEIbHYIO
CTHUXHIO, yIPOKABIIYI0 KOHCTUTYIIHOHHOMY CTPOIO TOCyJapcTBa.

[IpenBapss ¢popMmyiaupoBaHue HECOBEPIICHHOJETHUMH JUIIAMU
NPECTYIHOTO HACHJIUs, MBI XOTHUM C(POKYCHPOBATh BHUMAHHE YUTATeJeld Ha OTCTAaMBAEMOM HAaMHM TE3UCE, COINIACHO
KOTOPOMY KOHOMHYECKOE 0JIaronolydne He SIBISIeTCS FapaHTOM CAEPKHBAHUS dCKaJallHi arPEeCCUBHO-HACHIBCTBEHHBIX
(dbopM moBeeHUS B MOJOJEXHOIH cpere.

CoBpemeHHas AeMokpaTndeckas aeictButenbHocTh CIHIA m psma pa3BHTHIX CTpaH, JEMOHCTPHPYET TO, UTO
BBICOKMH ypPOBEHb IKOHOMHYECKOTO OJaromonyuus ¢ HaBs3siBaeMbIM uepe3 CMU kynabTOM moTpeOIeHUs HE MPOCTO HE
NpEenATCTBYET PacIpOCTPAHEHHUIO MACCOBBIX HACUIBCTBEHHBIX aKIMi, HO HAaNpPOTHUB, 10 ME€pPE MEPEHACHIIICHUA BCEMU
0JlaraMM «IIMBUJIM30BAHHOI'O MHPa» IPOBOLHUPYET Y MOJIOJOTO HOKOJIEHHS arpeCCUBHYIO MOJEJb MO3UIIMOHUPOBAHNUS
cebs B obmecTse.

JlanpHelimee OCBENEHNE B TEKCTE CTAaThH BONPOCOB O T€HE3MCE HACHJIMS C MO3UIHUHU MOJYYEHHBIX PE3yIbTaTOB
13 Pa3NUYHBIX OTpaciiell Hay4YHOTO 3HAHUSA, ¢ OONBIION JO0Ied BEPOSTHOCTH MOXET yBECTH 3HAUUTEIBHYIO YacCTh
ayIUTOPHUHU 4YuTaTenei oT 3abmyxIeHUs, 3aKITI0YAIONMErocs B TOM, YTO BBICOKHH MaTepHaNbHBIH YPOBEHBb XKU3HU
HaceJeHUs, TapaHTUPOBAHHO CHHUIXKAET BEPOSITHOCTH HPOSIBICHHUS HACHIBCTBEHHBIX (OPM MOBEJEHHUS CO CTOPOHBI
HECOBEPIICHHOJETHUX JIULI.

Paccmorpenue pakTopoB, cmocoOCTBYIOMHUX (OPMHPOBAHNUIO HACHIBCTBEHHOH MOJIEJIH TOBEACHHUS B IIOJJPOCTKOBOM
BO3pacTe, MOXKET NMPOJIUTH CBET HAa PACKPHITHE IIPUIUH COBEPHICHHS HACHIbCTBEHHBIX NMPECTYIUICHNH HHAUBUIAMH B
OoJiee MO3qHNUE BO3PACTHBIE MEPUOABI U ONPEAECITUTH BEKTOP UX PAHHETO MpeayHpeKIeHUs.

OcHOBHasl 4yacTh

HacunbcTBeHHAs NpeCcTyHHAasi MOJENb MOBEACHHS HECOBEPUICHHOICTHUX JIMII MPOSBIsET ce0sl B BUAE COBEPIICHUS
npecTymieHuil, kpanupuuupyemeix ct. 99 YK PK. Youiictso, ct. 101 YK PK. Y6uiictBo coBepiieHHOE B COCTOSHUHU
adpdexra, cT.106. YMBIIUIEHHOE IPUYNHEHNE TSHKKOTO Bpena 310poBbio, ¢T.107. YK PK. YMbInuieHHOe NpUYnHEHHE
cpenHel TskecTd Bpena 3m10poBwio, c¢T.111. YK PK. [Ipuunaenune Bpena 310poBeio B cocTosHuu addexra, ¢1.293. YK
PK. Xynuranctso [3] u T.1.

HHanKkaTopoM yrpo3sl 05keCTOYEHHS CPEIbl HECOBEPIIEHHOIETHUX JIUI] MOKET CIIY>KUTh BBISIBIIEHH 0€ HAMH 00CTOSITENILCTBO
00 yBenu4yeHUHU coBeplieHus uMu youiictB B Pecnyonuke Kazaxcran.

Ecnu B 2021 roxgy KonnuecTBO yOUNHCTB, COBEPIIEHHBIX HECOBEPIICHHOJIETHUMH cocTaBuiio 10 pakros, B 2022 roxy
6, To B 2023 rony, TakOBEIX 3apeructpuposaHo 14[4] (cm. Tabauny HUXKE).

BBIBOJOB OTHOCHUTCJIbHO NMPUYUH NPUMCHEHUA

CBeeHHUs 0 COBePUIEHHBIX HecoBepmeHHoaeTHuMHU Juuamu (H/c) youiicts (¢1.99 YK PK)

2021 2022 2023
BCETO H/c BCETO H/c BCETO H/c
612 10 536 6 363 14
14-15 16-17 14-15 16-17 14-15 16-17
JIeTHHUE IeTHUE JIeTHUE neTHUE IeTHUE IeTHHE
4 6 1 5 2 12

OduripanbHas CTaTUCTHKA O 3aPETUCTPHPOBAHHBIX (haKTax MPECTYITHOTO HACHIIHS COBEPIICHHOTO HECOBEPUICHHOICTHUMH
JUIAMH, HECMOTPS Ha 00BEKTUBHOCTD U PEIIPE3CHTATUBHOCTD, TOKA3BbIBACT JIMIIL BUAUMYIO 4aCTh «aiicOepra» 3a KOTOPOH
CKpPBIBACTCA MJIACT CYOBEKTHBHBIX (aKTOPOB, 00yCIAaBIMBAIOIIMX BHIOOpP MOAPACTAIONIMM MMOKOJICHHEM HACHIIUS, KakK
CcpeacTBa B3aUMOACHCTBUS C OKpYyXkKarolieil ero 1efCTBUTENbHOCTHIO.

V3ydyeHre NMPHUUYUH HPECTYHNHOTO HACHIIHMS HECOBEPLUICHHOJICTHHX JIHIl 0e3 00palieHus K pe3ysibraraM, MoJydeHHBIM
3apy0GeKHBIMH aBTOPAMH B XOJ€¢ IPOBOJMBIIMXCS HCCICIOBAHHI NMPUPOABI arpecCHH, B TOM YHCJE MOCPEACTBOM
HCMOJb30BAaHUS SKCHEPUMEHTAJIbHON METOAMKHU, 110 HAlIEMy MHEHHIO ObUIO OBl HE MOJHBIM M JIMIICHHBIM 3JIEMEHTA
KOMIUIEKCHOCTH.

AHanu3 npuynH 00yClIaBIMBAIONIUX MOSABIEHHE CTUMYJIOB Ha IPUMEHEHHE HACHJIMSA MBI IOCTPOMIIN CKBO3b IPU3MY
pacCcMOTpEHUSA ABYX €ro BUJ0B, CPE€AU KOTOPBIX BBIJACIUM:

- ¢usuueckoe (addexTupoBaHHOE), CONPOBOKAAEMOE YOUIICTBOM, IPUUYMHEHUEM Bpeaa 3J0POBHI0 Pa3IMYHOU
CTENEeHHU TAKECTH, XYJTUTaHCTBOM H T.[I.;
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- HHCTpYMEHTaJlbHOE (rpalex, pa30oii, BRBIMOraTeabCTBO).

Marepuaisl IPUBEICHHOM HIXKE CyeOHO-CIIeICTBEHHOW PAKTHKH CBHJICTEIBCTBYIOT O TOM, YTO CaMBIM PAaCIPOCTPaHEHHBIM
00CTOSAITETLCTBOM B X0/Ie KOTOPOTO COBEpIIAeTCs MPeCcTynHOe GU3NIeCKOe HACHIINE, SIBISETCS ccopa IM00 He3HAUHTEJIbHBII
OBITOBOM KOH(IUKT.

Tak, B I. OxnbacTy3 ABOE HECOBEPIICHHOIETHIUX COBEPINMIN YOUNWCTBO NHIIa 6€3 OMpPeaeICHHOTO MECTA KUTEIHCTBA.
W3 00cTOATENBCTB A€lla BBISCHUIOCH, YTO OCYXKAEHHBIE BCTPETUIN Ha yIulle 0€3JOMHBIX 3HAKOMBIX pPaCIHBABIINX
CNUPTHBIE HAMMUTKHU, C OJHUM U3 KOTOPBIX BO3HHKJIA CCOpa, B X0J€ KOTOPOH MOTEpPNEeBIINH CKOHYAJICS Ha MECTE OT
MOJIYYCHHOTO yjaapa Mo rojiose ¢pparmMeHTOM KuprnuyalS].

B r. Pynnsiii, nHecoBepmennonetuue «H» n «C» cnpoBonupoBanu koHGIUKT ¢ morteprneBmuMu «I» u «XK»,
NpeIBapUTEIbHO BBIHYAUB ITOCIEJHUX BBIMTH M3 Komojna. Jlagee W3 XyIUTaHCKUX MOOYXKJIEHUH, HCIONB3Ys ITyCTHIE
OyTBIIKH U JIEPEBIHHbBIE MATKH CTAJIH HAHOCUTH yAaphl IO PA3IUYHBIM YAaCTAM TeJla MOTEPHEBIINX, IPUUYNHUB UM BPET
340POBBIO CONPOBOXKAABUINNCA TEeperoMaMu KOHEUHOcTel u pebep [6].

Bo BpeMs BO3HUKIIEH Ha ypOKE CCOPBl B OJHON M3 IIKOJ I ACTaHa, BOCBbMHMKJIACCHUK YAAapOM LIapUKOBON pPyUKH
MPUYUHUI CMEPTh CBOEMY CBEPCTHUKY [7].

HecMmoTps Ha BHEIIHIOIO BUIUMOCTh NPUMHUTHBHOCTH MOTHBOB COBEPIICHHOTI'0 HACHJINS B IEPEYUCICHHBIX IPUMeEpax,
B JJAaHHO CTaThe MBI XOTHM I0Ka3aTh, 4TO Npupoaa ¢puzugeckoro (ahpPpeKkTHpOBAaHHOTO) KaK U HHOTO JPYTOT0 HACUIINUS,
00BSACHACTCSA CIOKHBIM NPUYMHHBIM KOMIIIEKCOM.

Cpenu ¢hakTOpoB, BIUSIOMMUX HA HACUIBCTBEHHYIO GOPMY MOBEACHUS

3aCJIy)XHUBAKT OTACJIBbHOI'O BHUMAaHUS 3aKOHOMEPHOCTH (byHKLlI/lOHI/IpOBaHI/Iﬂ FOpMOHaHbHOﬁ CUCTEMBI YECJIIOBCKA.

BrIBOABI M pe3yabTaThl Hay4YHBIX HAONIOACHUH 3apy0e)KHBIX CHELHAIMCTOB B 00JACTH COLUAIBHOW NCUXOJOTUH
SMIMPUYECKH MOATBEPKIAAIOT TaHHOE 00CcTOATENnbCTBO [8§, ¢. 252].

PoGept bapon momaraet, 9To AN MYXKYHH arpecCHBHAsI MOZIEIb ITOBEJECHUS SBISCTCS MHCTPYMEHTOM HOIYUECHUS
Pa3HOOOPA3HOTO COMMANBHOTO U MaTE€PHUAIBHOTO BO3HATPAXKACHHUS.

3apyOexHbiil ucciaenonarensb J[ab0c oOHAPY U, YTO Y HOAPOCTKOB, CyIMMBIX 32 HACUJIbCTBEHHBIC MIPECTYIJICHHS,
¢bukcupyercs 6oyee BHICOKOE COAEPIKaHUE ITOr0 FTOPMOHA IO CPAaBHEHHIO C TOJAPOCTKAMHU, CYAUMBIMH 32 MPECTYIIICHNU S
HHOW HampaBiieHHOCTH [9, ¢. 1146].

W3 sTOTO CilenyeT BBIBOJ O BIHMSHHHM MYXXCKOTO FOPMOHA Ha BOZHHKHOBEHHE arpeCcCUH, KaK NPUUYWHBI HACHIIHUSA.

Jpyroii H3BECTHBIN B Kpyrax 3apy0eKHBIX COITMAIBHBIX ICUX0JI0T0B, aBTop OIydii3 TaKKe CINTACT, YTO CIIPOBOIIUPOBAHHAS
arpeccus cBsi3aHa C yPOBHEM TECTOCTEpOHA.

OTo 03HayaeT, YTO JIOAH, UMelouue Oojiee BHICOKOE COJAEpKaHUE TECTOCTEPOHA, OyAyT OTBEUaTh Ha NMPOBOKAIUHU
6osiee arpeCcCUBHO.

ITo ero MHEHHIO, BBICOKOE COJ[Ep)KAHNE TECTOCTEPOHA B KPOBU OOBIYHO COYETACTCS C IOHUIKEHHOH CIIOCOOHOCTHIO
NepeHoCHTh ppycTpamnuio [8, c. 255]. BMecTe ¢ moHMMaHnEeM KaTeropus «ppycTpanus», Kak MPensTCTBHS IS pealn3anun
Yero-To JKeJIAHHOTO, HAaPalIuBaeTCs BBIBOJ], COTJIACHO KOTOPOMY YeJIOBEK HECIIOCOOHBIH ee mepeHecTH (T.e. GpycTpaIuio)
OyzmeT oOpamarscs K arpecCH, Jake B TOM clydae, KOTAa OH He SBIsSeTcs 00bEeKTOM MPOBOKAIUH.

@. IllennuHr, H3BeCTHAs B 3apy0ekKHOM COIMANbHON ICUXOTOTUH, KaK aBTOP IIKaJ OLIEHKU TOBEJCHHS HECOBEPIIEHHOIETHUX
HAaCHUJIBCTBCHHBIX IPECTYNNHUKOB, HAJIMYUC Yy HUX TAKUX Ka4Y€CTB, KaK CaMOYBEPEHHOCTb, OKCTPABEPCUIO U HOH](O(I)Ole/ISM,
CBSI3bIBAJIa C BBICOKMM YPOBHEM TECTOCTEPOHA.

VIMeHHO coepKaHHE MYKCKOTO TOPMOHA KTECTOCTEPOH», IT0 €€ MHEHUIO CII0COOCTBOBaNIO (GOPMUPOBAHHIO 3AIIUTHOIT
arpeccry, HeXKEJIaHNUIO MPHUACPKUBATHCS OOMIENPUHITEIX HOPM, C OJJHOBPEMEHHEIM JKEJIaHHEM 3aBOEBATh aBTOPHUTET y
cBepcTHUKOB [8, c. 270].

He MeHee HHTepECHBIM SBISETCA pPACCMOTPEHUE MPUUHNH TeHe31Mca HACHILCTBEHHON MOJENH MOBEACHUS O] yTI0M
3peHHs MPOLECCOB, NPOTEKAIOIMX B IIEHTPAIbHOW HEPBHOW M TMMOMYECKON CTPYKTypax 4eI0BEYEeCKOro OpraHu3Ma.

dopmMupoBaHuE arpecCHUBHOIO IOBEACHUS , CBsI3bIBaeTCs uccienoBareineM Kokkapo ¢ ociabieHueM (QyHKIHHU
HelipoMeanaTopoB, OTBEUYAIOMHUX 32 0OMeH WH(pOpMamueid MexXay KOpoH rOJIOBHOTO MO3ra W mepudepueil HepBHOU
cucteMmsl [8, ¢. 274].

ITo HaOmrogeHUSAM TPYNIBI YYSHBIX HHU3KHI YpOBEHb pabOTH HelpoMeaMaTopoB 3aMeAsNIeT NMPOIEecC AOBEACHUS
JI0 KOpBI TOJIOBHOT'O MO3Tra HHOOpPMAIUU 0 HEOOXOAUMOCTHU CAEpKUBAHUS arpeccuu y adpPekTUpoBaHHON BO3OyIHUMOM
JJUYHOCTH.

3aKkOHOMEpHA B OTOH CBA3M MOCTAHOBKA BOIPOCA O CBSI3M ITOBPEKICHUN I'OJIOBHOI'O MO3ra ¢ arpeCCUBHOM peakIiuei
1 TOCIENYIOIHUM NPUMEHEHNEeM HaCHIIHS.

O¢unuanpHo 3a)UKCHPOBAHHBIE HAyYHBIC JAHHBIC TOBOPSIT O TOM, YTO OJIOKHPOBAaHUE arPECCUBHBIX PEAKIIUN 3aBUCHT
oT O6ecrniepeboiiHOCTH pabOTH TOOHOHN TOJHM KOPBI TOJOBHOTO MO3Ta. B ciyyae moBpexaeHUsT TaHHOTO yd4acTKa MO3Ta,
y HHJIMBHUIA 3HAYUTEIBHO yXyAlmaercs GyHKIUA BOCHPUATUSA HHPOPMALIUU, yTpauuBaeTcs CnoCOOHOCTh aleKBATHOM
peakuuy Ha MPOBOKAIMIO @ BMECTE C HEHl M MIPOTHO3UPOBAHMUE MOCIEICTBUH CBOUX ACHCTBUM.

B mono6GHOM KiTtoYe, MIPUUMHBI HACHJIBCTBEHHOH MPECTYITHOCTH HECOBEPIICHHONETHUX UL ['OpeHIITeH 00BICHSI
C TMO3WIINK HEHPOICUXOJIOTUH, HaWAS B3aUMOCBSI3b MEXAY IOBpEXIeHUEM JIOOHOI YacTH KOpPHI TOJOBHOTO MO3Ta C
QHTHCOIMATbHBIM IOBEJCHUEM.

CoracHO eTo THIIOTe3€ HECOBEPIIEHHOIETHUN HACUIbCTBEHHBIN IPECTYMHUK BCIEACTBUE MTOBPEKACHUS MPEPPOHTAIBEHOTO
OT/ejla TOJTOBHOTO MO3ra CTAHOBUTCSA UPE3MEPHO MOJBEPKEHHBIM BHEIIHEMY BO3JEHCTBHIO, OMHOBEPEMEHHO C 3THM
Tepss CTpax Mepea BO3MOXKHBIM HaKa3aHUEM U XKeJlaHHe MpenocTepeub cels OT arpecCUBHOro moctymnka [8, c. 276].

JlBa HeHpONCUXOJOrHYECKUX HCCIENOBaHUs, NpoBeaeHHble Cneyiacu, NOATBEPIKAAIOT CBSI3b HACHIILCTBEHHOIM

FBUIBIM Nel (80) 2024 115



A.A. Anumnues, M.P. Ucrameaneesa

MOJIeJIU MOBEACHUS ¢ NUCPYHKIHEH TOJTOBHOTO MO3ra.

CpaBHHBas B JIa0OPOTPHBIX YCIOBHIAX QYHKIIMOHAIBHYIO aKTHBHOCTH KOPBI F'OJIOBHOTO M03Ta Yy 40 HaCHJILCTBEHHBIX
NPECTYNHUKOB C aHAJIOTHYHBIMU ITapaMeTpaMy OCYKJICHHBIX 3a HEHACHIbCTBEHHBIE pecTyaeHus, Crenaacu oOHaApYKNUIT,
YTO 110 MOKAa3aTeNlsIM YPOBHS MHTEJIEKTA, CIOCOOHOCTeH K KOMMYHHKAIINN, CIYXOBOH M BU3YyalbHOW MaMsTH, IIepBast
rpyImna 3Ha4yuTeIbpHO yCTymaeT BTopoH [8, c. 275].

JlaHHOE 006CTOATENBCTBO MO3BOMNSET CIENATh BBIBOJ COITTACHO KOTOPOMY CKIOHHOCTH K HACHUIIUIO 3a9aCTYI0 00BsACHIETCS
HapymeHueM QyHKIHH rOJOBHOTO MO3ra.

Cxooxuit BEIBOA ObLI MoJy4deH TaHKpeau IpU UCIOJIb30BAaHMH MO3UTPOHHO-IMHUCCHOHHON TOMOTpauy roJIOBHOTO
MO3ra y JUI NPOSBIABIINX OyHHOE MOBEAEHHE, KOTOPBIH IIyTeM BOCIPOU3BEICHU H300pakeHUs Ha IKpaHe, HAJISITHO
MPOJEMOHCTPUPOBAJ €r0 OpraHndeckue HapymeHnus 8, c. 275].

Ecnu HanmoXuTh MOTydYeHHBIE BHIBOJIBI HA HHTEPHPETAIMIO TOBEACHUS HACUIBCTBEHHOTO arpeccopa, BBIpaXkasich Ha
SI3BIKE COBPEMEHHOTO CIIEHI'a MOKHO CKa3aTh, YTO YEJIOBEKA «3aMKHYIIO», THOO y HETO MPOU30IIEN «CIABUT MO (azer,
HO B Ipeaciax MCUXHUYECKOM HOPMBI.

[To nHOMY NpUHLHIY AEHCTBYET MEXaHU3M APYroro BHJa HAacHJIMsA, 0003Ha4YaeMOro B CIEIHAIbHON JUTEepaType
«UHCTPYMEHTATbHBIMY.

B kazaxcTaHCKOH CIIeICTBEHHO-CYAeOHONH MNpaKkTHKe HEpeaKo QUKCHPYIOTCS (AaKTHl OMXHOMEHTHOTO TNPHUMEHECHHUS
HECOBEPIICHHOIETHUMH JTUIAMHU (pU3UIECKOTO U MCUXOJOTNUECKOT0 HACUIUS B OTHOMICHUH MOTEPIEBIINX.

Tak, cormacHo JaHHBIM HpuroBopa Crnenuaau3upoOBAHHOIO MEXPAaHOHHOTO cyAa MO AedaM HeCOBEPIIEHHOTETHUX
BocTouno-Kaszaxcranckoit obnactu, HecoBepieHHoneTHHe «O» n «T» Oyaydyu B TOPTOBO-pa3BiIeKaTeIbHOM LEHTpE,
BCTYIHB B [IPE/IBAPUTEIIBHBIN CTOBOP, U3 XYJIUTAHCKUX OOYXKACHUH HAHECIIH TeJIECHBIC TOBPEXKICHUSI HECOBEPLUICHHOIETHEH
noreprnenuen «».

Jlanee ¢ menpio yHHKEHHS Y€II0BEUECKOT0 JOCTOMHCTBA, YTpoXKasi NPUMEHEHUEM HACHIIHS, IPOSIBIISIS HCKITIOUUTEIbHEIIT
LUHU3M, IPUHYAUIN MOTEPHEBUIYIO CHATH Oenbe, 3aUKCHPOBAIN TMPOMU3OMIENICe HA KaMepy cMapTdoHa. Yrpoxkas
pacmpoCTpaHUTh BUJAEO B COIMANBHBIX CETAX, OCYKJAEHHbIE MOTPeOOBANHN OT MOTEepPIEBIIeil MepeaaTb UM JeHEKHbIE
cpenctBa B pazmepe 50 000 renre.

JlelicTBUS BUHOBHBIX JUIl ObIN KBanuuiupoBansel 4. 2 n. 1 crateu 293 YK PK (XyaurancTBo B rpymie JIHIL 11O
NpeIBapUTEeILHOMY CTOBOPY), 4. 2 1. 1,2 ctareu 194 YK (BrIMOTAaTeIbCTBO C IPUMEHEHUEM HACHIINS B TPYyIIIE JIHI]
o mpeaBapuTeIbHoMy crosopy) [10].

Hacunue B maHHOM ciydae OQJHOBPEMEHHO BBICTYNHJIO MHCTPYMEHTOM 3aMyTHBAHHS KEPTBBI, yIOBICTBOPECHUS
OIpeJIeIEeHHBIX CATUCTCKUX HAKJIOHHOCTEH U KaK UTOT CPEACTBOM OOOTAIIEHHS.

Ocysx/ieHHbIE TAKUM 00Pa30M YJOBJICTBOPUIJIN CBOM AaHTHCOLMAIbHbBIE MOTPEOHOCTH.

OTMmeueHHbIe (PaKTUUSCKUE JTAHHBIE U IPUMEPHI BIIOJIHE COOTHOCHMBI C TEOPUEH «COLMAIBHOTO Hay4YeHUs», pa3paboTaHHON
1 BBIIBUHYTOH KaHAJACKO-aMEpPHUKAHCKHUM IIcuxosioroM AnbsbepTroM Banaypoil, coriacHo KOTOpoi Hacwine Kak gpopma
MOBEICHUS yCBAUBACTCSI HHANBHIOM ITyTEM HAy4ISHHUS 10 UbeMy JIU00 MPUMeEpPY, TPAaHC(HOPMHUPYICH B COOTBETCTBYIONIUIT
JKU3HEHHBI HaBBIK, IepeJaBacMblil 10 HHEPLUUU LIHPOKOMY KPYTY €ro conuaibHOro okpyxenus [11, c. 172].

W B 1aHHOM ciydae K MECTy BCHOMHHUTH KaJAphl U3 YIIOMSIHYTOTO B Hayaje CTaThbU ce€puala, rje NpecTynHoe HacHuIue
HECOBCPIICHHOJIETHUX BOCIIPOU3BOAUTCA 110 3aYyYCHHOMY YUYAaCTHUKAMU YIMYHBIX I'PYNIIUPOBOK CTEPCOTUITHOMY AJITOPUTMY
COBEpUICHHS] BHIMOTATENIHCTB, XyJIUTaHCTBA, HAHECCHHIO MTOO0OEB, OPTaHU3alUU TPYIIOBEIX APaK, ICUXOJIOTHIECKOMY
JaBJICHUIO HA CBOUX OIIOHEHTOB.

3akja0yeHne

ITo nToraM OCBEIIEHHBIX B CTAaThEe BONMPOCOB MpeJIaraeéM BHUMAHUIO CIEAYIOMHE BEIBOABI M MPEAT0KCHHUS.

1. HacunbcTBeHHAss MOAENb NMOBEJCHUS HECOBEPUICHHONETHUX JUIl 00yCI0BIE€HA COBOKYMHOCThIO COLMAIbHBIX U
GI/IOHOFI/I'-ISCKI/IX q)aKTOpOB Cpean KOTOPBIX MOXXHO BBIACIUTH POJIb COUAJIBHOI'O HaAYYC€HUA, BIUAHUE TOPMOHAJIBHOTI'O
¢ona, HapymeHne QYHKIMOHUPOBAHMS LEHTPAJbHOW HEPBHOW CHUCTEMBl MHAMBHUJIA BCIEIACTBHE IOBPEKICHUH U
[IaTOJIOTUM FOJIOBHOI'O MO3ra.

2. UHcTpyMeHTalbHOE HACHIIHE, BOIUION[AEMOE HECOBEPIICHHOJIETHUM arpeccopoM ImyTeM (GHU3NIeCcKOTo BO3ACHCTBHUS
Ha TOAABIAEMYIO KEPTBY, ABISIETCS CPEACTBOM MPOSBICHUS WHAWBHUIYAaIbHOCTH U CAMOYTBEPXKICHUS B Cpeje
CBEpPCTHUKOB.

3. [loBaekmias MOCICACTBUA ](OH(l)J'Il/IKTHaﬂ CUTyalus CIPpOBOMPOBAHHAA HECOBEPIICHHOJIETHUM JIMIIOM, COBEPIINBIIUM
Hacujiue, SBJISETCS 3aKOHOMEPHBIM UTOIOM pPaHHEIo Pa3BUTHUS U UHAUKATOPOM €ro acolUajbHbIX YCTaHOBOK.

4.0OnHOW W3 TIaBHBIX NPHYWH NPUMEHEHUS HECOBEPIICHHOJIETHUMH JIHIIAMH HACHJIHUS SBISETCS MX COIMAlbHAS U
NcUX0(U3NOIOTHIECKAsI HE3PEIOCTh, IPEMATCTBYIONMAas O0CO3HAHUIO UMM IPOTHBONPABHOCTH CBOUX JEHCTBHII M MOUCKY
ONTUMANbHBIX MyTell BbIX0Aa U3 KOHPIUKTHON TUOO MHOM 3aTpyJHUTEIBHON )KU3HECHHON CUTYyaIHH.

5.ArpeccuBHBIE HAKTOHHOCTH HECOBEPIIEHHOIETHUX JIUII JOJKHBI CTAHOBUTHCS 00BEKTOM YCHIEHHOTO HaOMI0AeHUS
ICHUXOJIOTOB B o6pa303aTeanux YUPCKACHUAX U HAYUYHOI'0O HUCCICIAOBAHUSA YUYCHBIX, CICHHUAIU3UPYIONIUXCA HA OTpacin
NICUX0 U HEHPODU3HIOTHH.

6.Vcnonbp30BaHue METOJOB JUATHOCTUKHN CTPYKTYP FOJOBHOIO MO3ra HECOBEPILIEHHOIETHUX JIUII, AEMOHCTPUPYIOIIHUX
JeBUAHTHOE IOBEJCHHUE, MO3BOJHUT Oosiee d>p(PEKTUBHO MPOTHOZUPOBATH NPOSIBICHHE C UX CTOPOHBI HACHILCTBEHHOM
MOJeJIN TTOBEICHUS.
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AHHOTanudA. B nanHo# craThe nmpeacTaBieHa Ipoleypa pa3duparesibCcTBa ¢ NIPaBOHAPYLIUTEISIMU, KOTOPbIE ObLIH
JIOCTaBJICHBI B IC)KYPHYIO 4acTh. Jle)KypHas 4acTh — 3TO JUIIO OPraHa BHYTPEHHUX JieJ, BRIMOJHI0IEe GYHKIUH 001eTo
yIpaBJICHUS, 0 KOTOPOMY HaCEJCHHE OI[CHUBACT pabOTy OpraHOB BHYTPEHHUX JieJ B I[eJioM. PaboTas B KpyriioCyTOYHOM
pexuMe, COTpyIHUKHU LIeHTPOB ONMEepaTUBHOTO YIIPABJICHHS U ACKYPHBIX YaCTCH €KEIHEBHO CTAIKHBAIOTCS C BOIIPOCAMU
pa3bupareabcTBa ¢ MPABOHAPYIIUTEISAMH.

OCHOBHYIO POJIb B BBIIIOJIHEHUH 32124, IOCTAaBICHHBIX [71aBO rocyqapcTBa, BHIMOIHSIIOT MOAPA3ACICHUS IeXKYyPHBIX
YacTell OpraHoB BHYTPEHHUX JieJl. YMEHHUE MPaBUIbLHO pearupoBaTh Ha COOOIICHUs O IPAaBOHAPYIICHUSIX U TPAMOTHOE
pa3oupaTesbCTBO C JIMIIAMH, TOCTABICHHBIMH B OPTaHbl BHYTPEHHUX JICJT 32 COBEPIICHNUE aIMUHUCTPATUBHBIX MPABOHAPYIICHHIA
W NPECTYNJICHU, HECOMHCHHO MPEIONpPEaACIsiCT YCICMHY 00pb0y C HEraTUBHBIMH SIBICHHSMH B 00IICCTBE.

B conepikaHuy CTaThU pACCMATPUBAIOTCS 1IETH, BUJIBI U CPOKH IPUMEHEHUS OTACIbHBIX Mep 00eCIieueH sl IPOU3BOICTBA
mo jgesnaMm 00 aIMUHUCTPATHBHBIX MPABOHAPYIICHHUAX, CBSI3aHHBIX C JOCTABICHHEM H 3aJepikaHueM. TakKe OCBEUICHBI
BOMPOCHI MPABOOTHOMICHUH MO pa3bUpaTeNbCTBY C MPAaBOHAPYIIUTEISIMHE, [OCTABICHHBIMH B OPTaHbl BHYTPEHHUX €I
C MO3HMIUK OCYUIECTBICHUS QYHKIUI 00IIEeT0o yIpaBIeHus.

ABTOpPOM cTaThbu 0O0OCHOBAaHO MpPEJOKCHUE MO pa3paboTKe MOMIATOBOr0 aJrOpUTMa NEHCTBUN AJs COTPYAHHUKOB
JIC)KYPHOU YaCTH IPU TOCTABICHUU TPaKIaH H pa30MpaTeIbCTBE C HUIMU, KOTOPBIH, B CBOIO OYePE/Ib, TO3BOJIHUT ONMEPATHBHO
U BBICOKOKBAIU(DUIUPOBAHHO OCYIIECTBISITh aJIMUHUCTPATHBHO-TIPOIECCYATbHYIO ACATEIbHOCTh. JJaHHBIN adropuT™M
HE0OX0UMO yTBEPAUTH B BEJOMCTBEHHOM MpPHKa3e.

OcyuiecTBI€HHE KOHTPOJISI 32 HCMOJHEHNEM 00s3aHHOCTE! U peajn3anieil npas MOJNIHU MOCIE J0CTaBICHHS JHUIL
B JIC)KYPHBIC YACTH JOJKEH BO3JIAraThCsl HA JOJKHOCTHBIX JIUII TEPPUTOPHATBHBIX OPTaHOB MUHHCTEPCTBA BHYTPECHHUX
nen Pecnyonuku KazaxcTaH, OTBETCTBEHHBIX 328 OPTaHU3AIUIO pa0OTHI ICKYPHBIX YacTeil.

KiroueBblie ciioBa: nexxypHas 4acTh, MEpbl 00CCIICUCHHUS, 1OCTABJICHNE, 3aIcpKAHUE, AITOPUTM, IITA0OHAS QYHKIHS,
JOCMOTD.

KE3EKIII BOJIIMTE )KXETKI3IJITEH KYKBIK BY3YIIBIJIAPMEH TAJIKBIJIAY EPEKIIEJIKTEPI
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Kazakcrtan Pecny6mukacer [IM 1II. KaGbin6aes arsinnarsl KocTanail akaaeMusichl

Anparna. by makanajga ke3ekmri 6eJriMre jJKeTKi3UITeH KYKBIK Oy3yIIbIapMeH TaldKblIay HpOIeaypachl KeJTipiareH.
Kesexmi 6enmiM - Oy xanmel 6ackapy GYHKIHSIApPbIH OPBIHAAWTHIH 1MIKi icTep OPTAaHBIHBIH agaMbl, 01 OOWBIHIIA
XaJIBIK 1K1 icTep OpraHJapbIHBIH )KYMBICBIH TyTacTall 0aranaiiabl. Toymik OOWBI )KYMBIC iCTEH OTBIPHII, XKeaen 0ackapy
OpTaNbIKTapbl MEH Ke3eKIui OeniMaepaiH KbI3MeTKepiaepi KYH callblH KYKbIK Oy3yIIbIIapMeH TajKblJiay Mocelelepine
Tan 6ojaansl.

MemiiekeT bacuibichl KOWFaH MiHASTTEP i OPBIHIAYAAaFbl 0ACTBI POJII 11IKI iCTEp OpraHIapbIHBIH Ke3eKIi 0eTiMaepiHiH
OesriMmrenepi aTkapajabl. OKIMIIIIIK KYKBIK OY3yIIBUIBIKTap MEH KBUIMBICTAp XKacaFaHBl YIIIH iIIKi icTep opraHaapblHa
KETKI31IreH ajaMIapMeH KYKbIK Oy3yIIbUIBIKTAp Typasibl Xabapiamanapra Iypbic jKkayan Oepy j)KoHE cayaTThl ic KYprisy
Ka0inmeTi KOFaMJAFbl )KaFBIMCHI3 KYOBIIBICTAPMEH COTTI KYPECTi alblH-alla aHBIKTaIbl.

BanTblH Ma3MyHBIH/1a )KETKi3yTre »KoHe ycTayFa OalIaHbICThl 9KIMIIIIIK KYKBIK OY3yLIBIIBIK TypaJibl icTep O0#bIHIIa
iC KYPTi3yi KaMTaMachl3 eTy/AiH )KeKeJIereH mapajapblH KOJIAaHyIbIH MaKcaTTapsl, TypJiepi MeH Mep3iMaepi Kapatasl.
Conpaii-ak, ®aimnbsl 6ackapy QyHKIUSIJIaAPBIH )KY3€Te achlpy TYPFBICBIHAH 1IIKI iCTEep OpraHAapblHa XKETKi31IreH KYKBIK
Oy3yLIBlIapMeH ic )KYprizy OOHWBIHIIA KYKBIKTHIK KaThIHACTAp MAceielepi kapus eTisi.

Maxkana aBTOpBI a3aMaTTapabl )KEeTKI3y KOHE OJapMEH TalKblIay Ke3iHae Ke3eKmi 0eJiMHIH KbI3MeTKepiepi YIIiH
KaZaMIBIK 1C-KHUMBLI aJTOPUTMIH 93ipiey >KeHIHIET1 YCBIHBICTBHI HETi3nexdi, Oya e3 Ke3eriHae OKIMIIITIK-TPOLECcTIK
KBI3METTI JKeJeJ jKoHe JKOFaphl O1IKTI )Ky3ere achlpyFa MYMKiHAIK Oepesi. Byn anroputM BeJOMCTBOIBIK OYHpBIKTa
OekiTinyi Kepex.

Anampapasl Ke3eKnli OesiMaepre )eTKi3reHHEH KeHiH MOJHUIUS MIHISTTePiHIH OPBIHaIybIHA )KOHE KYKBIKTapPBIHBIH
icKe achIpbUTYbIHA OaKblIAYABl XKY3€re achlpy Ke3eKii GeiMIepaiH KYMBICHIH YilBIMIAacThIpyFa jkayanTsl KazakcraH
PecnyOnukacer [mki icTep MUHHCTPIITiIHIH ayMaKTBIK OPTaHAAPBIHBIH JIaya3bIMIbl alaMIapblHa KYKTEJIyTe THiC.
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Tyiiin ce3mep: ke3ekmi OesiMm, KaMTaMachl3 €Ty Iiapajiapbl, KeTKi3y, ycTay, ajiroputm, mrab (yHKIHUICH,
TeKcepy.

FEATURES OF PROCEEDINGS WITH OFFENDERS BROUGHT TO THE DUTY STATION
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Annotation. This article presents the procedure for dealing with offenders who were taken to the duty station. The
duty unit is a person of the internal affairs body performing the functions of general management, according to which
the population evaluates the work of the internal affairs bodies as a whole. Working around the clock, employees of
the Operational Management Centers and duty stations face daily issues of proceedings with offenders.

The main role in fulfilling the tasks set by the Head of State is played by the units of the duty units of the internal
affairs bodies. The ability to respond correctly to reports of offenses and competent proceedings with persons brought to
the internal affairs bodies for committing administrative offenses and crimes undoubtedly predetermines the successful
fight against negative phenomena in society.

The content of the article discusses the goals, types and timing of the application of certain measures to ensure
the proceedings in cases of administrative offenses related to delivery and detention. The issues of legal relations in
the proceedings with offenders brought to the internal affairs bodies from the position of exercising the functions of
general management are also highlighted.

The author of the article substantiates a proposal to develop a step-by-step algorithm of actions for the staff of the
duty station when delivering citizens and dealing with them, which, in turn, will allow for prompt and highly qualified
administrative and procedural activities. This algorithm must be approved in a departmental order.

The exercise of control over the performance of duties and the exercise of police rights after the delivery of
persons to duty stations should be entrusted to officials of the territorial bodies of the Ministry of Internal Affairs of
the Republic of Kazakhstan responsible for organizing the work of duty stations.

Keywords: duty station, security measures, delivery, detention, algorithm, staff function, inspection.

BBenenue

JlopoxHasi KapTa pa3BUTHS OPraHOB BHYTpeHHHUX aen Pecmybnukm Kazaxcranm ma 2022 — 2024 TOoXbl COOEpPKHT
MOJI0KEeHNE, KOTOPOe MpeaycMaTpuBaeT pa3paboTKy IOIIaroBOTO aliTOpUTMa ACHCTBHI A cOTpyAHHKOB LleHTpos
onepatuBHoro ynpasienus (L{OY - nanee) u nexypusix yacteit (Y - nanee) B pa3auUHBIX CHTyalHAX s 00€CICUCHUS
o0mecTBeHHON 0€30MacHOCTH U OOIIECTBEHHOTO MOPSIAKa, BKJIIOUAsT MEXaHU3M ONEePaTUBHOTO U3MEHEHU MapuIpyTOB
NaTPyJIUPOBAHUS C [EJbI0 UX IPUONIIKEHNS K ydacTKkaM, Han0oJjee moJBep KeHHbIM IpaBoHapyIeHUsIM. B npuoputere
CTaHeT YCTAHOBJICHHE COTPYAHUYECTBA C AUCIETYSPCKUMHU JIeKYPHBIMU CIIy)KOaMH «TaKCH», 0OIECTBEHHOI'0 TPaHCIIOPTa,
CIIy)KOBI CKOPOH MEIUIMHCKOM ITOMOIITN, KOMMEPUECKUX PaJUOKaHAJIOB ISl YCHJICHHUS NPOQUIAKTHKH IPaBOHAPYIICHUH,
cOBepIIaeMbIX B 00MEeCTBEHHBIX MecTax [1].

BHyTpnu KakJ0r0 OpraHa CymecTBYET anmapar ylnpaBIeHHs, BO3TIABISIEMBbIH PyKOBOJUTEIEM, KOTOPBIH BEITIOIHACT
BaxkHbple QyHkiuu ynpasienus. Jus LHOY u AU xapakrtepHa mtabHas QyHKUOHS, KOTOpas SBISETCS HEOThEMIIEMOUN
yacThio B chepe ynpasienus. E€ Beimonuenue obecneunBaet Hanbomnee 3¢phekTuBHOE QyHKIHMOHUPOBAHUE OCHOBHBIX
ci1y’k0 U Bcell CUCTEMBI B I[€JIOM.

Itabuas GyHKIUS — 3TO MeKoTpacieBast 000coOuBIIasIcs QYHKIUS OPTraHU3aIUH YIPABICHHS, CYITHOCTh KOTOPOH
3aKJII09aeTCs B pa3paboTKe M peanu3alnui KOMINIEKCHBIX yHPaBICHUYECKUX PEHICHHH, 00eCIedeHNN B3aNMOACHCTBHS
CIIEIMATU3UPOBAHHEIX YIEMEHTOB CUCTEMBI B I[EJIAX MOBBIMIEHUS 3(Q(PEKTUBHOCTH OpTaHa Ha OCHOBE COBEPIICHCTBOBAHUS
ynpasienus. OHa He UMeeT cCOOCTBEHHBIX IeNeld, ee 3ajadya — peaau3anus Hejeid pykoBoJACTBa, CUCTEMBI [2, c. 9-12].

Kaxk roBopurcs, «reaTp HauMHAETCA C BEIIaJIKH, a OTJEJ MOJULHNHU — C AEKYPHON 4acTu». A B OTCYTCTBUE PyKOBOJCTBA
HJIM B HOYHOE BPEeMs CYTOK COTPYIHHUK JIeKYPHOU 4acTH — IEPBHIl mociie HayanbHUKa oTAena. OH ONepaTUBHO IPUHUMAET
pemeHus o TOM, KyJa U Kak OBICTPO HAapaBHUTh HapsJ, OH K€ HECET OTBETCTBEHHOCTH 3a CBOU AeicTBHS [3].

CocTaBHOI 4aCThIO AESATEILHOCTH OpraHoB BHyTpeHHuX jea (OB/I - nanmee) siBasieTcs CTpOTOe COONIOCHNE 3aKOHHOCTH
npu paboTe ¢ AumaMu, NOANESKANUMH 3aJepKaHuio. B yromoBaom komekce Pecny6nuku KazaxcTan nMmeercs HopMa o
HE3aKOHHOM JIMIIEHUH Ye0BeKa CBOOOIBI, a ONEepaTUBHBIH Je)KYPHBII OpraHa BHyTPEHHHX [l KaK pa3 HaJeleH IPaBoM
3ajepxarh JIMIO, COBEpIINBIIEe NpoTuBoNpaBHoe aesHue (ct. 126 YK PK) [4].

BaxxHo nMeTh yeTKoe NMpeacTaBICHHE O HpOoIeNype U 0COOCHHOCTAX pa3bupaTeabCcTBa C JIMIAMHU, KOTOPbIE OBLIH
JOCTABJICHEl B OpTaH BHYTPEHHHX J€JI. DTH aCHEKTHl B HACTOSIIEe BpeMs SBISIOTCS YPE3BBIYAaHHO aKTyaJdbHBIMH Kak
IJIs AeXKYPHBIX 4acTell, Tak M JIs BCETO OpraHa BHYTPEHHHUX JEJ B I[EJIOM.

IIpoBoas pa3bupaTenbCTBO C MPAaBOHAPYLIUTENSIMH, KOTOPBIE OBIIM AOCTAaBIEHBI B JEKYPHYIO YacTh, CyTOUHBIH
HapsJ BHOCHUT 3HAYUTENbHBIA BKIaL B 00pb0Oy ¢ MPEeCTyHNHOCTHIO.

OcHOBHasl yacTh

B nnane pasputus MunuctepcrBa BHyTpeHHUX aen Pecny6nuku Kasaxcran Ha 2023-2027 rojasl npeaycMOTpeHO
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Ocobennocmu pazdoupamenbcmea ¢ npagoHAPYUWUMensimMu, 00CMAGLEHHBIMU 8 0eICYPHYIO 4dCMb

coznanue 3¢ PekTuBHON cucTeMbl NpoHUIAKTUKY paBOHAPYIICHUH, OXpaHa 00N[EeCTBEHHOTO MOpsKa, obecnedeHne
obmecTBeHHON Oe30macHOCTH ¥ 60pbOa C MPECTYNHOCTHIO, HCIIOJIHEHNE YTOJOBHBIX HAKa3aHUH U HHBIX MEP YTrOJOBHOTO
NIpaBOBOTO BO3JEHCTBUS, a TaKXe aAMHHUCTPATUBHBIX B3BICKaHHWH. «[0CyrnapcTBO JIOJIKHO CIENOBAaTh NPHHIUIY
HYJIEBOH TEPIHUMOCTH K OecropsigKy. Maible mnpaBOHApYIIEHHS, XyIHTaHCTBO, OECKYIbTyphe HapyMIaloT 00IeCTBEeHHBIN
MOKOM, CHUKAIOT KaueCcTBO Ku3HHU. Omymenne 6ecIopsaiKa U BCEJO3BOICHHOCTH CO3/]aET MOUBY JJs O00Iee CePhe3HBIX
npecTyniaeHuil. ATMocdepa HETEPIUMOCTHU K MEJIIKUM NMPAaBOHAPYHMIEHUSIM — BaXKHBIH IIar B yKpenaeHUH 00IeCTBEHHOI
6e3omnacHocTH, 00pbbe ¢ mpecTynHOCThI0. HyXHO mpeonoseTh MpaBOBOl HUTMINM3M U BKIIOYUTH OOIIECTBO B AEJO
OXpaHbl 00IIECTBEHHOTO TOPsAKa» [5].

Brictynas Ha oTkpeiTHH nepBoil ceccun Ilapmamenrta VIII coswBa, [Ipesunent Pecny6nuku Kasaxcran Kacwim-
XKomapTt TokaeB oTMeTnia, 4To "cileayeT MPOAOIIKHATH YKpPEIUIEHHE CHCTEMBl 3aIUTH NpaB dyeroBeka. ColOmiomenne
MPUHINIIA BEPXOBEHCTBA MPaBa BO BCexX c(hepax )KU3HU JOJDKHO CTaTh GYyHAAMEHTOM IOCTYNAaTeIbHOTO IIporpecca HaleH
cTpaHbl. BaxkHo, 4T0OBI KaXkJblil rpa’kJaHUH ObIT yBEPEH B 3alIUTE CBOMX IpaB, HE COMHEBAJCS B CIPaBEAIHBOCTH
cynoB" [6].

B coorBercTBHM co cT. | Koncturyuuu Pecny6iauku KasaxcraH, denoBek, ero )XH3Hb, IpaBa U CBOOOJBI SBISIOTCS
BBICIIMMU LeHHOCTsAMH. Eciim o6patuthcs k 39 cratbe, TO «IpaBa W CBOOOJEI YeIOBEKAa M I'pakJaHMHA MOTYT OBITH
OTpaHUYEHBI TOJBKO 3aKOHAMHY M JTUIIb B TOH Mepe, B KAKOH 3TO HEOOXOIUMO B IEIAX 3aIUTH KOHCTUTYIHOHHOTO CTPOS,
OXpaHbl 00UIECTBEHHOTO MOPAAKA, IPaB U cBOOO YEIOBEKa, 3JOPOBhS M HPAaBCTBEHHOCTH HaceJIeHUs» [7].

K nanHO# kaTeropum OrpaHHYEHHH OTHOCATCS Mepbl oOecHmeueHHs, a UMEHHO 3aJep)KaHHEe M JOCTaBICHHE.
AJIMUHUCTPATHUBHOE 3aJepKaHUe, TO €CTh KPaTKOBPEMEHHOE OTpaHUYeHUE JHYHOW CBOOOIB (HU3MUECKOro JIHULA,
NpeICTaBUTEINs OPUANIECKOTO JIMIA, JOJKHOCTHOTO JIMLA, IPUMEHSETCS C IeJbI0 IPeCeUYeHUs IPpaBOHAPYIICHUS WU
obecrevyeHus Mpou3BoacTBa [8].

AIMUHHCTPAaTHBHOE 3aJepKAHUE MPUMEHSIETCS C [eNbI0 MPeKpalleHnus aJMIHUCTPATUBHOTO IPaBOHAPYIIESHUS U B
TeX CiIydasiX, KOTJa IpyTrue Mephl Bo3JeicTBU (yCTHOE TpeOoBaHNUe, PACHOPSIKEHNE) B OTHOIIECHUH K IPAaBOHAPYIIUTEITIO
ncuepnanu cebg. JlocTaBiaeHue, TO €CTh NPUHYAUTENbHOE NMPENPOBOXKIEHUE (U3UIECKOTO JUIIA, MPEICTABUTENS
IOPUANYECKOTO JMIA, JODKHOCTHOrO Juna ... [8].

JlocTaBiieHne JDOJKHO OCYLIECTBIATHCS B caMble Kpardaimiume cpoku. Pa3OuparenbcTBO ¢ MpaBOHApyUIUTENSIMH,
JOCTABJICHHBIMH B Ie)XKYPHYIO 4acTh coTpyaaukamu OB/l mim rpaxkganamMu, IpoBOJUTCS ONEPATHBHBIM J1€KYPHBIM UIN
JIPYTUM COTPYAHHUKOM ACKYPHOH YaCTH MO €Tro MOPYyUEHHIO.

O0muMH HeIIMU IPUMEHEHUS Mep 00eCIeYeHUS IBISIOTC:

1) ycTaHOBJEHHUE JUYHOCTH MOL03PEBAEMOTrO;

2) cocTaBlieHHE MPOTOKOJA, KOTJa HEBO3MOXXHO €r0 COCTAaBJIIEHHE Ha MECTE COBEpUICHHUS aAMHUHUCTPATHBHOTO
NpaBOHAPYLICHUS;

3) obecnedeHNe CBOEBPEMEHHOTI0 U IPaBUIBHOTO PACCMOTPEHUS Ieia;

4) uCTIOTHEHNE IPUHATOTO 110 ASTy MOCTAHOBICHHUS;

5) mpenoTBpalieHne YIPO3bl KU3HU HIU 3O0POBBIO JIOICH;

6) nmpenoTBpalleHHe YIPO3bl aBapHU MIIM TEXHOTEHHBIX KatacTpod [9, c. 141].

B OopraHax BHYTPEHHUX €] €CTb MHOXECTBO HOPMATHUBHBIX aKTOB, KOTOPBIC ABJIAIOTCA NIPAaBOBBIMHU OCHOBAHUAMMU
NPUHSATHS MEP HPUHYKICHUS K IPAaBOHAPYLIUTEISIM, & TAK)KE METOAMYSCKUX M NPAKTHUUYECKUX peKoMeHaanuil B chepe
pa3buparenbcTBa ¢ MPaBOHAPYIIHUTEIAMH, JOCTABICHHBIMY B ITOAPa3AeICeHHSI OPTaHOB BHYTPEHHHX M.

OTtxnenpHBIE GparMeHTH HCCIETOBAHMS JAHHOHN cepsl yIIpaBIeHUS COIEpKATCSA B paboTaxX yUeHBIX aIMUHACTPATUBHON
nestenpHoctu: [I.H. Baxpapa, U.1. Bepemeenko, A.Il. 'epacumoBa, M.!. Eponkuna, 10.M. Kosnosa, A.Il. Kopenena
U Ipyrux aBTOPOB. VM3 Ka3aXCTaHCKMX aBTOPOB, 3aHMMAaBLIMXCS HUCCIEJOBAHMAMU B JAHHOH chepe CTOMT OTMETHUTH
padorsl C.b. Abynrasuna, A.A. TapanoBa, E.O. Ty3ens6aeBa, I.A. Tymanosa, H.M. A6nuposa, K.III. Kypmanoga, E.K.
Hyprasuna, C.H. CadukenoBa, X.}O. l6parumoBa, P.MI. AxmeroBa. OqHaKo 10 HACTOSILIEr0 BPEMEHU OTCYTCTBYIOT
MoHOTpapuiIecKkre padboThl, HOCBANICHHBIE TIIYOOKOMY KOMIIIEKCHOMY HCCJIEJOBAaHUIO a/IMIHACTPATUBHEIX YIIPABICHIECKUX
MPaBOOTHOIIEGHHUH IO pa30UpaTeNbCTBY C MpaBOHAPYMHUTEIAMH, focTaBieHHsIMU B OB/l. Ha mam B3mnsy, nannoi cdepe
HCCIEOBAHUA MOXET OBITh MOCBAIIEHA OTACIbHAS JUCCEPTAIUA, H IOITOMY MBI PACCMOTPUM NPOOIEMHBIE BOIPOCH
TOJBKO C MO3ULHHU OCYLIECTBICHUS PyHKUHUN oOmero ynpasieHud. [Cm.: Tabaumy].

Ne DyHknuu 061€ero AIMHHHCTPATUBHO — npaBoBbie AeiicTBusa OB/, peanunsyomue GyHkuun
n/n yHnpaBJieHUS o0mero ynpaBJjeHUs
1 Vuer Peructpanust nocTaBIeHHOTO, COOp M ydeT NOKYMEHTOB, HaXOISIIUXCS B Jeie
MPaBOHAPYIIUTENS.
2 Amnanu3s KBanudpukanus npaBoHapyIIeHUs.
[Iporuos Pacuer mepcnekTuBBl AN JaJIbHEHIIEr0 NPUHATHS PELIEHUS MO pa3pelIeHUIO
MaTepuala.
4 [InanupoBaHue ITpuHsATHE pELUICHUS O AaNbHEHIINX MEPONPHUATUAX, KOTOPbIE HEOOXOIUMO IPOU3BECTH
110 JieJly O NPaBOHAPYIICHUU.
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5 Opranuzanus u OpraHu3oBaTh CUJIBI U CPEICTBA AJIs Bbl€31a HA MECTO IPOUCIIECTBUS, IOAJEPKUBATh
peryiaupoBaHue C HUM CBA3b, 0OOMeHUBAThCS HH(pOpPMALTHEH.
6 KonTpous Han3zop 3a BEITOTHEHHEM IPUHATHIX YIIPaBIEHUYECKUX PEIICHUI, KadecTBa COOpPaHHBIX
JOKYMEHTOB, COOTIOEHNEe CPOKOB 3aJePKaHUs, JOCTABICHUS U T.1I.

JleiicTBus, yka3aHHBIE B IPAaBON KOJTOHKE TaOMUIIBI HE SBISIOTCS MOJHBIM IEPEUYHEM N CTBUH, KOTOPBIE HEOOXOIUMO
OCYILIECTBISTh NPU pa3bupaTenbCTBE C IPABOHAPYIIUTEIAMH, JOCTABIECHHBIMHU B O pa3AeIeHHsI OPTaHOB BHYTPEHHUX
nen. Ho ompenensior rpaHuibl Mep aJMHHUCTPATUBHOTO NMPHUHYXACHUS, KOTOpPbIE OTHOCATCS K QyHKIUSAIM oOmiero
yIpaBJIeHHs B JaHHOHU cpepe afMUHUCTPATUBHBIX IPABOOTHOMICHHI MOJNUIINH.

J171s1 BEITTOJTHEHUSI CBOUX 00SI3aHHOCTEH OIIepaTUBHBIH €Ky PHBIH TOMUMO TOCYIapCTBEHHBIX OJTHOMOYHH, ITPE0CTaBICHHBIX
BCEM JIMIIaM PSAOBOTO M HAYaJIbCTBYIONETO COCTABa MOJHIUH, HaJEJIEH IeIbIM KOMIUIEKCOM NpaB U 00s3aHHOCTEH B
005acTH OTIEPATUBHOTO YHPAaBIEHUS CUIAMHU U CPEACTBAMHU OPTaHOB BHYTPEHHHUX €], yCTAHOBIEHHBIMHU BEAOMCTBEHHBIMH
HOpMaTHBHBIMHU akTamu PecnyOnuku Kazaxcran. To ecTh onepaTUBHBIN AeKYPHBIH HMEET NPAaBO OTAAaBaTh 00s13aTeIbHBIC
K MCIIOJIHEHUIO PACHOPSDKEHUs JIEXKYPHBIM HHKECTOSIIMX MOJpa3ieleHUN, CIy)KeOHBIM HapsjaM, a B OTCYTCTBHE
PYKOBOJUTEINSI OpTraHa BHYTPEHHUX JeJ — BCEMY JIMIHOMY cocTaBy. OlHAaKO HECMOTPS Ha 3TO, HHCTPYKTUBHEIH OPSIIOK
JNeWCTBUH NeKypHOTO, MpeJycCMaTPUBAIONNHA YETKUN MOPANAOK MPHUHSATHS Mep K MPaBOHAPYNIUTENIO, JOCTABICHHOMY
3a MpaBOHApyIIEHHE B OPTraH BHYTPEHHUX J[€JI, HUTAE HE ONHCaH.

I'maa 10 [Ipukaza MBJl PK ot 17 utons 2014 rona Ne 439 «O6 yTBepxxaenuu [IpaBun opranuzanuu AesiTeIbHOCTH
I{eHTpOB ONEpaTUBHOTO YNPaBICHUS U ASKYPHBIX YacTel OpraHoB BHYTpPeHHHUX 1es PecnyOnukn Kasaxcrany pernmamMeHTHpyeT
MOPSATOK AeHCTBHIl COTPYAHUKA AEKYPHON CMEHBI IIPH MOCTYIJICHUH COOOIEHUN O MPECTYIICHUSIX U IPOUCIIEeCTBUAX,
a MOPSIAOK MCIOJIHEHUs 00s13aHHOCTEH U pealn3anyy IpaB MOJHUINH B AeXKYPHOI YacTH IMOCIe JOCTABICHHS TPakIaH
OTCYTCTBYET. B CBSI3M ¢ 2TUM cuMTaeM HEOOXOIMMBIM pa3pabdoTaTh MOMATOBBIN aNTOPUTM ACHCTBHUH A COTPYAHUKOB
IeXXYpHOW 4acTH NMPH JOCTABJICHHUH T'paxxaaH u pazdouparenpcTtse ¢ HUMU [10].

W3yuas 3apyOexHbIN ONBIT, BRI3bIBaeT HHTepec HacTaBiaeHue o mopsaKke HCIOJHEHHUS 00sI3aHHOCTEH U peanu3anuu
NpaB NOJIMIHH B IeXKYPHOH YaCTH TEPPUTOPHAITHLHOTO oprana MuUHHCTEpCTBa BHYTPEHHHX Jesl Poccuu mociie 10CTaBIeHUs
rpaxkaaH. B nanHoM mpukase npeaycMOTpeHa MOLIaroBas MHCTPYKU U AeHCTBUIl U omepaTuBHOro aAexypHoro [11].

[Ipu nocTaBIeHUH NPaBOHAPYIIUTEIS B JEKYPHYIO YaCTh ONCPATUBHBIN 1KY PHBIH JOJKCH OCYIIECTBUTD CISAYIOMHE
NEeHCTBUA:

1. B cnyuae mocTaBieHHS NHIA COTPYAHHKOM, HEOOXOAMMO MPUHSITH OT HETO MPOTOKOJ O AOCTABICHHUH JIHIIA,
COBEPIIMBIIETO aAMUHMCTPATUBHOE NpaBOHapylleHHue (MHCbMEHHBIH panmopt). B ciyuae, ecanm pocraBieHue ObLIO
OCYIIECTBICHO IPaKTaHCKUM JIMIIOM, 1€KYPHBIH JOJKEH NPUHATH 3asiBIeHHe. Jle)KypHBIH 00s513aH TIaTEIbHO NPOBEPUTD
NpeJCTaBICHHBIE JOKYMEHTBI, YTOOBI B HHX OBUIM YETKO yKa3aHbl BCe O0OCTOSTENHCTBA NMPAaBOHAPYLICHHS, a TaKKe
JaHHBIE O MPAaBOHAPYIINTENE, MOTEPHEBIINX W CBUACTENAX (IIPU UX HAJIHUHH).

2. Heo06xoauMo mpoBeCTH HACHTU(PUKAINIO INIYHOCTHA U OLEHUTH PU3NUECKOE COCTOSHUE JOCTABICHHOTO YEJIOBEKA.
B nportokone 06 aAMHHUCTPATUBHOM NpPaBOHAPYIIEHUM CleAyeT cAeTaTh COOTBETCTBYIOMIYIO 3alUCh O TOM, KaKUM
cnoco6oM Obllla yCTaHOBJIEHA JTUYHOCTD NIPaBOHAPYIIUTEIN .

B xone pa3duparenbcTBa ¢ JOCTaBICHHBIM JUIIOM KPUTHYECKOE 3HAYCHUE HMEET BBISIBICHUE ero (PM3HYECKOTO COCTOSHUS
Ha MOMEHT JOCTaBKH, BKJIIOYasi BO3MOXXHOE ONbSHEHNE, TPAaBMbI, HEJOMOTaHNE U Apyrue aHaJorudHbIe pakTopsl. Eciu
B JIE)KYPHOH 4aCTH MOCTYIIIIN TPaKaHe, HyKAaloMUecs B MEJUIUHCKONH MOMOIIH U3-3a CBOETO COCTOSHUS 310POBbS, U
HE CIOCOOHBIE MPEN0CTaBUTh HH(pOpMaIuio o cede, b0 rpaxkgaHe ¢ TeJeCHBIMH MMOBPEKICHUAMHU NI OOMOPOKEHUAMH,
HIIN K€ B MpoIlecce pa3dupaTeabCcTBA UMEIOT MECTO 3asIBICHHUS O YXYAIIEHUHU UX COCTOSHUS, a TAKXKE CIydan MOKYIIEHHS
Ha caMOyOMHCTBO HJIM HaHECeHUs ceOe TeIeCHbIX MOBPEKACHMI, ONepaTUBHBIN eKYpPHBIA 00s13aH:

1) Hemennenno BBI3BaTh CKOPYIO MEAUIIMHCKYIO MTOMOIIb JUISl OKA3aHHS HEOTIOKHOW MOMOIIY MOCTPaJaBIINM.

2) JIOJTOXHTH O CIYyYMBIIEMCS PYKOBOACTBY OpraHa BHYTPEHHHUX JeIl.

3) IIpourpopMHUpPOBATh MPOKYpPOpa O MPOU3OMIEAIIEM.

4) IIpuHATH MEpHI IO OXpaHe 0O0CTAaHOBKHM HA MECTE MPOUCIIECTBUA N0 NPUOBITUA YIIOJHOMOYEHHOTO COTPYIHHUKA.

BaxxHo oOecne4uTs CBOCBPEMEHHOE M Npo(peCcCHOHAIbHOE OKa3aHUEe MEAMIMHCKON MOMOIIH, a TAaKXKe YBEIOMHUTh
BBINIECTOSIINE UHCTAHIIMU U 00€CTIEYUTh COXPAHHOCTh MECTa MPOUCIIECTBUS B CIydyae CKOPOIOCTHIKHON CMEPTH WU
MONBITOK caMoyOwuiicTBa.

3. BaxHO IpOBECTH NACHTU(YHUKAINIO TUIHOCTH CBHACTEICH U MOTEPIEBIINX, a TAKXKE MMOTYIUTh OT HUX IMOJPOOHEIE
00BSCHEHHSI OTHOCHTEIBHO 00OCTOATEIHCTB MPABOHAPYIICHUS, COBEPIIEHHOTO JOCTABICHHBIM JTHUIOM. Y YUTHIBAs, YTO
MOKAa3aHMs CBUAETENEH U MOTEPHNEBIINX UIPAIOT KIIOYEBYIO POIb B YCTAHOBJIEHUH OOCTOATENbCTB JieNla, HEOOXOAUMO
HOJIYYHUTh MOJHYIO M JOCTOBEPHYI0 MHPOPMALHIO OT HUX. DTO BaXXHO, MOCKOJIbKY 3TH CBH/AETEIbCTBA U OOBSICHEHUS
MOTYT OBITH HCIIOJB30BaHBI B IIPOLECCE PACCMOTPECHUS JieJla U IPUHITUS PELICHHs O HAJIOKEHUHU aJMUHUCTPATHBHBIX
Mep B3BICKAaHHS HJIM OCBOOOXJIEHNUH OT aJMHHUCTPATHUBHONH OTBETCTBEHHOCTH.

4. 3aukcupoBarh GaKT JOCTABICHUS B KHUTE ydeTa JIUII, JOCTABICHHBIX B OpTaH BHYTPEHHUX Jies. B nannoil kHuTe
oToOpaxaerca HHGOPMALNHSA O BCeX 0€3 MCKIIOUEHHS JHI], JOCTABICHHBIX B JACKYPHYIO 4aCTh HE3aBUCHUMO OT BUIA U
CTENEeHN OMAaCHOCTH MPaBOHAPYIIEHUs, CpOKA NPeObIBAHUS MPAaBOHAPYIIUTENA B OPTaHEe BHYTPEHHUX €]l U IPUHATOTO
B OTHOWIECHHWH HEIO PCIICHUS.

5. BBISICHUTH HaJlMUME cOCTaBa MPAaBOHAPYUICHHUS, a TAKXKE OTCYTCTBHE 00CTOSTEIbCTB, HCKIIOYAIOIUX ITPOU3BOJCTBO
mo jgenaM 00 aIMHHUCTPATUBHBEIX U YTOJOBHBIX IIPAaBOHAPYIICHUSX.

6. IIpoBecTH 1OCMOTP IUYHOCTH M JOCMOTpP BeIeH — ATO NEHCTBUSA, KOTOPBIE MpeJycMaTpUBAIOT 00CIe0BaHUE
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Ocobennocmu pazdoupamenbcmea ¢ NpagoHAPYUWUMENAMU, 0OCABLEHHbIMU 8 0eICYPHYIO YACHb

YeJ0BEKa MIJIM €ro UMYILIECTBA C LEJIbI0 OOHAPYIKEHUS U U3BSTHS MPEJIMETOB, KOTOPbIe MOTYT OBITh HCIIOJIB30BAHBI KaK
OpyIue WM HEMOCPEJCTBEHHBI O00OBEKT NpaBOHAPYLICHHS, a TaKXKe IS UACHTU(OHUKAIUN JTUYHOCTU 3aIepPKAHHOTO
U Apyrux uenaeil. BaxHO OTMETHTb, UTO AOCMOTP AOJKEH HPOBOJUTHCS B COOTBETCTBUHU C 3aKOHOAATEIBCTBOM U
CTaHJapTaMH.

IIpu mpoBeneHnn FOCMOTpa, COOTIONAIOTCS CAEAYIOMNE BaXXHbBIE YCIOBHUSA:

1) locMOTp JOMKEH OCYI[ECTBISATHCS JIUI[OM TOTO XK€ M0Jia, YTO U JOCMAaTPUBAEMOE JIHIO.

2) JlocMOTp HPOU3BOAUTCS B MPUCYTCTBUHU ABYX CBHIETEJEH TOro *e moJja.

3) JocMOTp OCyIIECTBISIETCS B IMOMELIEHUH, KOTOPOE MCKJYaeT JOCTYH MOCTOPOHHUX JHI[ U COOTBETCTBYET
TpeOOBAaHUSAM CAHUTAPUHU U TUTHCHBI.

ITo pe3yapTraraM ZOCMOTpa COCTABIAETCS MPOTOKOJ, B KOTOPOM (HUKCHPYIOTCS BCE OOHAapyXEHHBIE NMPEIAMETH H
pe3ynbpTaThl JOCMOTpa. DTOT MPOTOKOJI MOXKET TaKKe AeJaTh OTMETKY B MIPOTOKOIE 00 aIMHHUCTPATUBHOM 3aJePKaHUU
WU B NPOTOKOJE 00 aAMHUHUCTPATUBHOM NPABOHAPYLICHUHU, B 3aBUCUMOCTH OT CUTYallMd U OCHOBAHUIl JOCTaBICHUS
JINTIA.

7. B yCTaHOBIEHHBIX 3aKOHOM CJly4asX U3bATh BEIU U AOKYMeHTbl. OmepaTUBHBIN ACKYPHBIH M3BIMAET BEIU U
JOKYMEHTHI, 00Hapy>KeHHBIE IPH 3aieP>KaHUH, THIHOM JOCMOTPE U JOCMOTpPE BEIIeH, U, KOTOPEIE IMEIOT HEITOCPEACTBEHHOE
OTHOIICHHUE K MpaBOHAPYIMEeHNI0. DaKT U3BATHSA 0POPMIISIETCS IPOTOKOIOM TMO0 O HEM AeTaeTCsi OTMETKa B IPOTOKOIAX
00 aAMUHHCTPATHBHOM 3aJepKaHUM, O JOCMOTpPE Belled M JOKYMEHTOB aubG0 B MPOTOKOJIE 00 aJMHUHUCTPATUBHOM
NpaBOHAPYIIEHUH.

8. CocTaBUTh MPOTOKOJI 00 A IMUHUCTPATUBHOM [IPAaBOHAPYIIECHNUH, B KOTOPOM yKa3bIBaeTCs IOJHAsI HHPOPMALIHS O TOM,
rze, KOraa ¥ KTO €ro COCTaBMII, BHOCSTCS CBEJEHUS O JUYHOCTU IPABOHAPYIIUTE, UMEIOLIUE 3HAUCHUE JIJIs IPAaBUIBHOTO
1 BCECTOPOHHEI0 paccMOTpPeHUs Aena (paMuIIns, UMsI, OTIECTBO; aTa ¥ MECTO POXKICHUS; MECTO JKUTEIHCTBA U PaOOTHI;
JOJKHOCTh M pa3Mmep 3apaboTaHHON MIaThl; ceMeiiHOE MOTO0KEHHEe;, KOIUUECTBO JINI, HAXOAAMMXCS HAa MKIWBEHUHU
HapyLIUTENs; HalluuKue AeTell, a Tak)Ke JaHHbIE O MPUBJIEYEHNUH €r0 paHee K aAMUHUCTPATUBHON OTBETCTBEHHOCTH U O
cynumocTH). B npoTokos BHOCATCS JaHHbIe GpaMMIMil 1 apecoB CBUJETENCH U MOTEPIEBIINX, €CIU OHU UMEITCs. B
3aKJTIOYUTENIBHON YacTH 0053aTeIbHO yKa3bIBA€TCSI COOTBETCTBYIOMAs CTaThs Kogekca nin HHOTO HOPMAaTUBHOTO aKTa,
IpeAyCcMaTpHUBAOLIEro OTBETCTBEHHOCTD 3a JaHHOE IpaBoHapyuenue. [Ipu cocTaBiaeHuu NpoToKoaa NIpaBoOHAPYIUTEII0
Pa3bBACHIIOTCS €T0 IMpaBa U 00I3aHHOCTH, O Y€M ACTAETCI OTMETKa B IPOTOKOJIE.

9. CocTaBUTH MPOTOKOJ 00 aAMUHUCTPATUBHOM 3aJICPKAHUU.

JlelicTBHUS OMEPAaTUBHOTIO JEKYPHOTO MOTYT MEHSITHCS B 3aBUCHMOCTH OT OCHOBAHMH JOCTaBIEHUs JTULA:

- 110 NMOJO3PEHUIO B COBEPIICHUH NPECTYJICHUS;

- 332 COBEpIICHHE aJMUHUCTPATUBHOIO IPAaBOHAPYIICHUS.

B cnyuae gocraBieHHsa IHMLA IO INOJO3PEHUIO B COBEPLICHUM IPECTYNICHUS, NEKYPHBIH COCTAaBISAET HPOTOKONI
3a7epKaHusg M TUIHOTO 00BICKA, MPOTOKOJ U3BATHS BeIIeH M JOKYMEHTOB, MOMEN[aeT MOA03pEeBAEMOT0 B KOMHATY AJIS
3aJepKaHHBIX UM B U30JIATOP BPEMEHHOTO COJEPKAHUA.

JanpHelnmue AeiCTBUS OMEPATHBHOTO JEKYPHOTO — 3TO 00ecneunTh HabNI0AeHnEe U KOHTPOJIb 32 €r0 MOBEJEHUEM,
YTOOBI JOCTABJICHHOE JIMI[O HE MOIJIO COBEpPUIHUTH MOOEr, caMoyOMHCTBO MJIM YJIEHOBPEAUTENHCTBO, HalaJeHHUE Ha
JIMI] CyTOYHOTO Hapsijga M APYTHX omacHBIX aeictBuid. O ¢akre mocTaBlIeHUS JIMIA, IOJ03PEBAEMOTO B COBEPIICHUHU
NMPeCTYIUICHHS, NEXKYPHBIH JOKIaabIBaeT HaYalbHUKY OpraHa, a B JaJlbHeHIIeM JeHCTBYyeT COTIACHO ITOJYUEHHBIX
yKa3aHu# U TpeOOBaHUH 3aKOHOIATEIHCTBA.

ITo momo3peHnIo B COBEPUICHUH NMPECTyMIeHUs 0€3 CaHKIMH Cyda JUIO0 MOXKET OBITh MOJBEPIHYTO 3aJePKaHUIO
Ha CpOK He 0ojiee cOpoka BOCHMH 4acOB, a HECOBEPUICHHOJNETHUH — HAa CPOK He OoJiee JBaANaTH YeThbipex yacoB [12].

Ho npu mono3peHHM B COBEPUIEHHU 0CO0O0 TSIHKKOTO, TEPPOPHUCTUUECKOTO0 MIHM IKCTPEMHUCTCKOI'O NMPECTYIJICHUS,
MPECTYIJICHUS B XOJI€ MAaCCOBBIX OECIOPSIKOB, @ TAKXKE B YCIOBUSAX YPE3BBIUAMHOTO MOJIOKEHHS JOIyCKaeTCs 3aaepKaHue
Ha cpok He Oomee 72 wacoB [12].

B cayuae, ecnu caHKIHS CTaThH, IO KOTOPOI BO30YyXIeHO afMUHUCTPATUBHOE JI€]I0, IPEAyCMaTPUBAET B Ka4eCTBE
OJHOHM M3 Mep B3BICKAHHUSA apecT, TO UMEETCS BO3MOXKHOCTD 3aJeprKaHus JIUIAa Ha CPOK A0 24 4acos.

Huua, JAONYCTUBUIME HAPYWCHUE MOPAAKA, YCTAHOBICHHOIO B CBA3U C BBCACHUEM KOMCHIAHTCKOIO 4aca, MOryT
OBITH 3aJiep>KaHbl 1O OKOHYAHHS KOMEHIAHTCKOrO 4aca, a Te€ M3 HUX, KOTOpPble HE UMEIOT IpH cebe TOKYMEHTOB, 0
YCTaHOBIICHHS UX JINYHOCTH, HE Ooyice yeM Ha 48 vacoB [8].

IIpm »TOM c CaHKIOHU cyda 3aAepKaHHBIE, IMIHOCTH KOTOPHIX HE yCTaHOBIEHA, NOMEMIAIOTCS B NPHEMHUKH-
pacupenenutenu. [locae ycTaHOBIEHUS IMYHOCTH, €CIU B UX JAEHCTBUAX HE yCMAaTPHBAETCS MPU3HAKOB yTOJOBHBIX UIH
aIMUHUCTPATHUBHBIX NPaBOHAPYIIEHUH, OHU HEMEUICHHO OTIyCKalTCs 0€3 NPUMEHEHU KaKuX-11ubo Mep.

Crnenyer mMOAYEpPKHYTh, YTO BCEM JOCTAaBICHHBIM M 3aJ€P>KaHHBIM JUIAM TapaHTUPYETCA UX KOHCTUTYLMOHHOE
NpaBO Ha 3aUIUTy M NOJyYeHHE KBAIH(PUIUPOBAHHON IOPUANIECKON ITOMOIIH.

KoHTpomb 32 HOJHOTOH M KaueCTBOM MCHOJHEHHS 00I3aHHOCTEH U pealn3anyuell Ipas IMOJUIINU OCIE JOCTaBICHUS
TpakJaH B ACKYpPHBIE YACTU JOJKEH BKIIOYATh B ce0s CIEAYIONHEe MEPOTIPHATH:

- IPOBEJIEHHE MPOBEPOK;

- BBISIBJICHUEC U YCTPAHCHUE Hapyl_l_IeHI/Iﬁ YCTAaHOBJICHHOT'O IMOpAAKA COBEPIICHUA NPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM
neiicTBUH, NpaB Jull, JOCTAaBICHHBIX B J€KYPHbIC YaCTHU;

- paccMOTpeHHe, MPUHATHE PENIeHHUIl M IMOATrOTOBKY OTBETOB Ha OOpam[eHUs 3asBUTENCH, COAEpIKANMUX KaToOBI
Ha pemreHus, fedcTBus (O6e3xeiicTBHE) MOMKHOCTHEIX JTUIl HOAPA3eIeHNH TepPUTOPHATLHOTO Oprana MuHHUCTEpCTBA
BHYTpeHHUX aen Pecnmybnuku Kazaxcras.
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B cnydae HE0OOCHOBAHHOTO JOCTAaBJICHHS TI'paKJaHWHA, ONMEPAaTUBHBIH JACKYPHBIH 00s3aH pa3bsCHUTH JHUIY,
JONYCTHBIIEMY HEO0OOCHOBAHHOE JOCTABJICHUE, HEIPABOMEPHOCTH ero AeicTBui. Takke ciaeayeT ciesiaTh He0OX0AUMBbIe
OTMETKH B CHEIUaTbHBIX Ipad)aX KHUTHU JOCTABICHHBIX.

PykoBoauTenu TeppUTOpPUANBHBIX MPAaBOOXPAHUTEIBHBIX OPTaHOB HECYT MEPCOHAJIbHYI0 OTBETCTBEHHOCTH 3a
obecrneyeHre 3aKOHHOCTH U 000CHOBAaHHOCTHU IMPUBOJA, JOCTABICHUS U 3aJCpKaHUs IpaXkIaH, a TaKKe HEJOMyIICHUE
MBITOK U MHOTO JKECTOKOr0, 0€CUEIOBEYHOTO UM YHHKAIOMIEro JOCTOMHCTBO oOpamenus [13].

3akiaoueHue

ITo pe3ynbTaTam ucciegoBaHus 000CHOBAHO, YTO B HAIlleM roCyJapcTBe UIAET pealu3alus rocyaapCTBEHHOTO
Kypca Ha MPOTHBOJACIHCTBUEC HAPYNICHHIO MPaB TpaxJaH B aJMUHUCTPATUBHOM W YTOJOBHOM mpoiecce. B cpoeit
NEeATEIbHOCTH TPAaBOOXPAHUTEIbHBIE OPTaHbl OCHOBBIBAIOTCS HAa pa3MYHBIC MHCTPYKIUH, NpeIyCcMaTpUBAIOIINE
MEXaHHU3MBbI 00ecTedyeHusl COONMIOICHUS KOHCTUTYIIMOHHBIX TPpaB U cBOOO I'pakJaH COTPYAHUKAMHU JEKYPHBIX dacTel
OpPraHoB BHYTPEHHUX Jed. B COOTBETCTBHU C 3TUMH JOKYMEHTaMH, JOCTABJICHHUE I'PaKJaH B OpraHbl BHYTPEHHUX el
JlOl'IyC](aeTCS[ TOJIBKO IPU HAJTUYHUHN JOCTATOYHBIX OCHOBaHMi’I.

VYike cerofiHsi BO MHOTUX PETHOHAX HAlICH CTPaHbI JOCTABICHHBIX U 3aJ[CP)KAHHBIX HE3aMEJIUTEIbHO OTIPABISIOT B
cIrielaabHbIe KAOMHETHI C MPO3PAYHBIMU CTEHAMH, PACTION0KEHHBIMHU Ha TIEPBOM 3TaKe M 000PYIOBaHHBIMU BHICOKaMEpPaMu.
O 3anepxaHuu 0e30TJIaTaTeIbHO YBEIOMIISIOT POJACTBEHHHKA HJIM 3aWHTEPECOBAHHOE JINIO, YbH KOHTAKTHEIC JaHHBIC
YKa3bIBalOT B MPOTOKOJE.

J1151 Toro 4ToOBI HCKIIOYUTD NPEAB3ATHIN MOAX0 PU pa30upaTenbCcTBE, ONMEPATUBHBIN A€XKYPHBIH 10KEH BHUMATEIbHO
BBISICHUTH HAJIUYUC 06CTO$[TCJ'IBCTB, HCKJIHYaIUX NPOU3BOACTBO IO ﬂeny 06 AIMHUHUCTPAaTUBHOM HpaBOHapyLUCHI/II/I,
ykazaHHbiX B cT.741 KoAIl PK.

Takxum 00pa3om, cuuTaeM HEOOXOTUMBIM:

1) BBECTH pacCMOTPEHHBIH BBINIE alTOPUTM MOMIATOBBIX ACHCTBUH ISl COTPYAHUKOB JICKYPHOH YaCTH PHU pa3OuparenbCcTBe
C TUIaMH, JOCTAaBICHHBIMH B J€XKYPHYIO 4acTh U YTBEPAUTH €r0 B BEAOMCTBEHHOM MpHKa3€.

2) yCUIUTH KOHTPOJIb 3a MOJHOTONW U Ka4eCTBOM HCIIOJHEHHUS 00A3aHHOCTEH U peanu3anueidl mpaB MOJUIUH MOCIE
JAOCTaBJICHUA T'paxJaaH B jle)l(yprle 4acTHh OpraHos BHyTpeHHI/IX pI(SAI
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O HEKOTOPBIX BOIIPOCAX NTPUMEHEHHUSA UHCTUTYTA MEJAUAIIUN
B MOBBIMEHUHU D®PEKTUBHOCTH YIOJOBHOI'O NIPOLECCA

I''M. baiimyxametoBa
JIOKTOPAHT
Axanemus NIpaBOOXpPaHUTEIBHEIX OpraHoB npu ['eHepanbHOl npokypatype Pecnybnuku Kazaxcran, r. Kocurst

AnHoTanus. B ctatbe paccMoTpeHa posib HHCTUTYTA MEAUAIUU B IIOBBIIIEHNN 3P (GEKTHBHOCTH YTOJIOBHOTO MPOIIEcca.
B nmocnennee Bpems B Pecny6nnke Hawanu oOpamaTses K albTePHATUBHBIM CII0C00aM pa3peIIeHus yroJ0BHO-TIPAaBOBBIX
BONPOCOB B CBSA3M C T'yMaHHW3alHeH yrodoBHOW MOAUTHKU. WHCTUTYT MeAMauuu HpeAcTaBiIsieT co0oil Haubomee
aKTyaJIbHYI0 TeMYy HCCJIEJOBaHUs, NOCKOJIbKY Pa3BUTUE U NMPABUIbHOE MPABOBOE PEryJIMpOBAaHUE JAHHOTO HHCTUTYTa
MOTEHLMAJIBHO MOXKET PELIUTh CYIECTBYIOMYIO NpoOieMy B 001aCTH HECEHUS IPAaBOCYAHS.

Oco0eHHO aKTyaIbHBIM IPEICTABISAETCS IPUMEHEHNEe HHCTUTYTa MEHAllHI B C(hepe YroJIOBHOTO TPOU3BOJICTBA, HOCKOJIBKY
HMEHHO B IaHHOH OTpPaciu CyJONPOU3BOJCTBA CyIleCTByIomas NpobdiemMa BIeIeT Cepbe3HbIe MOCIEICTBHUS.

Buenpenne Meamanuu B Ka3aXCTaHCKOE 3aKOHOJATEIBCTBO MPOU30IIIO0 HCKITIOYUTEIBHO HA OCHOBE N3yUYECHHUS ONBITA
3apy0eXHBIX TOCYIapCTB.

MccnenoBan mpolueccyaidbHBI CTaTyc MeauaTopa. AHAJW3UPOBAHBI HOPMBI YIOJIOBHO-MPOILECCYalbHOIO KOAEKCa
Pecnybnuku KazaxcraH, perylupyromue MeJUaluo B YrOJOBHOM CYAONPOU3BOJACTBE. B crarbe mpoaHaau3upoBaHBbI
JNaHHBIE CyAeOHOW CTATUCTUKH, KOTOPBIE JEMOHCTPHPYIOT aKTHBHOE IIPUMEHEHHE HHCTHTYTAa MEIHAIUH B YTOJOBHOM
cynompou3BoacTse. IIpuMedaTenbHo, 9TO ¢ MOMEHTA BBEJICHUS MHCTHTYTAa MEIHAIUHM KOJIWYECTBO YTOJOBHBIX M€,
pa3penIeHHbBIX ¢ UCIOAb30BAHUEM MEANAINH, 3HAUUTEIBHO BO3POCI0. DTO CBHAETEILCTBYET O TOM, YTO TOCPETHUIECTBO
KaK CIoCco0 pa3peleHns yroJloBHBIX KOH(GINKTOB MOKA HE MOJIYYUIIO MUPOKOH MOMYJISPHOCTH CPEU IPaxaaH.

ABTOpPOM paccMOTpPEHBI NPoOIEeMbl IPU NPAKTUUYECKOM NPUMEHEHUHU MEeJUallud B YTOJIOBHOM CYJONPOU3BOJACTBE.
Wcxonst M3 BCECTOPOHHETO aHaln3a ¥ 0000IIeHNs AeHCTBYIOMMX HOPMATUBHBIX MCTOYHUKOB, HAYYHOH JIMTEpPATYpHI,
CTaTUCTUKO-IIPABOBBIX IIOAX0/I0B, B COJEPKAHUY CTAThU HalllJla OTPaXCHUE MO3UIUsI aBTOPOB B YaCTH COBEPLICHCTBOBAHUS
YTOJIOBHO-IIPOIIECCYATbHBIX MEXaHU3MOB IIPUMEHECHHSI HHCTUTYTa Meuanuu. B paboTre 1aHbl peKOMEHJAINN U TIPEI0KECHBI
N3MEHEHHS B 3aKOHOJATEIbCTBE, HAIIPABICHHbBIE HA yIyUIIeHHE IpoIlecca MeAnanuu u obecnedeHue ee 3pHEeKTUBHOTO
(GYHKIIMOHUPOBAHUS B IPABOBOIl cUcTEME.

KnroueBble ciioBa: Meaualus, MeAUaToOp, YrOJOBHBIH MPOIECC, YTOJIOBHO-TIPABOBON KOHQIUKT.

KBIJIMBICTBIK NPOLECTIH THIMIIJIITTH APTTBIPYIA MEIUALIMSI HHCTATY THIH
KOJIJAHYIBIH KEWBIP MOCEJEJJEPI TYPAJIBI

I'"M. baiimyxameToBa
JIOKTOPAHT
Kasakcran Pecnybnukacsl bac npokyparypacheiblH xKaHbIHAaFbl KYKbIK KOpFay opraHaapbl akajeMuschl, Kocms K.

Anpaarna. Makasaaa KbUIMBICTBIK MPOLECTIH THIMAUTITIH apTTHIPY/JaFbl MeIMALMS HHCTHTY THIHBIH POJIi KapacThIPBLIFaH.
Conrbl yaksiTTa PecmyOnmkana KBIIMBICTBIK CasCcaTThI 13TieHAIpyTre OaiimaHbICThl KBIIMBICTBIK-KYKBIKTBIK MOcCenenepai
memyaiy 6amamMansl Tocinaepine xyrine 6acraasl. Meananus HHCTUTYTHI 3€pTTEYAIH €H ©3€KT1 TaKbIPbIOBIH YCHIHAbI,
OUTKEH1 OChl MHCTUTYTTBIH JAaMybl MEH AYPBIC KYKBIKTBIK PETTENyi COT TOPEJIri camachlHAarbl NpoOIeMaHbl MIeyi
MYMKiH.

Mennanus HHCTHTYTBHIH KBUIMBICTBIK iC )KYPTi3y callachIHAAa KOJJaHy epeKIIe 03eKTi O0JbIn TabbIansl, OHTKEH] COT
iCiH JKYpTi3yaiH OCHI calachlHAa Ka3ipri npobiaema Eneyni 3apganTapFa OKem COFaIbl.

KazakcTaHaplK 3aHHaAMara MEIHANUIHBI €HT13y TEK HMIET MEMJIECKETTEePAiH TIXKIpUOECiH 3epaeiiey HeTi3iHae Kysere
acThl.

MenuatopablH ic )Kyprizy MmapTedeci 3epTTenai. KpIMBICTBIK COT iCiH XYpri3yaeri MeauauusHel petteiiTin Kazakctan
PecnyGiaukachl KBIIMBICTBIK iC )KYPri3y KOAEKCiHIH HOpMajaphl TalJaHFaH. Makanana KbUIMBICTBIK COT iCiH XKYpTizyae
MeJIHalus HHCTUTYTHIHBIH OeJICeH i KOJIJaHBITYBIH KOPCETETIH COT CTATHCTUKACKIHBIH JepeKTepi Tanganaasl. Meauanus
HHCTUTYTHI €HTi31ITeHHEeH Oepi MeJHAlUIHBI Taji1ajJaHa OTBIPBII PYKCAT TUITeH KBIIMBICTBIK iICTEP/AiH CaHbl afiTapabIKTai
O©CKEHI Hazap ayaapTanbl. bynm Menmanus KeUIMBICTBIK JKaHKaJIdapAbl MEIIy TOCIIi peTiHAe a3aMaTTap apachlHAA dJi
KEeH TapaJiMaraHbIH KepceTei.

ABTOpP KBUIMBICTBIK COT ICiH JXYpPTri3yJae MeAHalMsIHbl ic XKY3iHAe KOJJaHy Ke3iHJaeri maceienepi KapacThIPAbI.
KongaHbicTarsl HOPMAaTHBTIK AePEKKO3EeP/i, FEUIBIMU 9/1e0neTTep i, CTaTUCTUKAIBIK-KYKBIKTBIK TOCIIAEPAl )KaH-KaKThI
Tajjay MEH jKaJlbUlayFa CyileHe OTBIPBIN, MaKajla Ma3MYHBIH/a MeIUANHs HHCTUTYTBHIH KOJJTAHYABIH KBUIMBICTHIK iC
KYPrizy TETIKTEepiH KeTuaipy Oelirinmeri aBTopiapiblH YCTaHBIMBI KopiHic TanThel. JKymbicTa Menunanus mpoueciH
KaKcapTyFa XKoHE OHbIH KYKBIKTBIK JKyiiese THIMAI )KYMBIC icTeyiH KaMTaMachl3 eTyre OarbITTaIFaH 3aHHAMAFa YChIHBICTAP
MEH e3TepicTep eHri3inai.

Tyiliin ce3aep: Meananus, MEUATOP, KBIIMBICTBIK MPOLECC, KBIIMBICTHIK-KYKBIKTBIK JKaHKaJ.
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ON SOME ISSUES OF THE USE OF THE INSTITUTE OF MEDIATION
IN IMPROVING THE EFFECTIVENESS OF THE CRIMINAL PROCESS

Baimukhametova G.M.
doctoral student
Academy of Law Enforcement Agencies under the Prosecutor General’s Office of the Republic of Kazakhstan, Kosshy

Annotation. The article examines the role of the mediation institute in improving the efficiency of the criminal
process. Recently, the Republic has begun to turn to alternative ways of resolving criminal law issues in connection
with the humanization of criminal policy. The Institute of Mediation is the most relevant research topic, since the
development and proper legal regulation of this institution can potentially solve the existing problem in the field of
justice.

The application of the institute of mediation in the field of criminal proceedings is particularly relevant, since it
is in this branch of legal proceedings that the existing problem entails serious consequences.

The introduction of mediation into the Kazakh legislation took place solely on the basis of studying the experience
of foreign countries.

The procedural status of the mediator is investigated. The norms of the Criminal Procedure Code of the Republic
of Kazakhstan regulating mediation in criminal proceedings are analyzed. The article analyzes the data of judicial
statistics, which demonstrate the active use of the institute of mediation in criminal proceedings. It is noteworthy
that since the introduction of the institute of mediation, the number of criminal cases resolved using mediation has
increased significantly. This indicates that mediation as a way of resolving criminal conflicts has not yet gained wide
popularity among citizens.

The author considers the problems in the practical application of mediation in criminal proceedings. Based on a
comprehensive analysis and generalization of existing regulatory sources, scientific literature, statistical and legal
approaches, the content of the article reflects the position of the authors regarding the improvement of criminal
procedural mechanisms for the use of the institute of mediation. The paper gives recommendations and proposes changes
in legislation aimed at improving the mediation process and ensuring its effective functioning in the legal system.

Keywords: mediation, mediator, criminal process, criminal law conflict.

BBenenue

AKTyaJlbHBIM MPaBOBBIM BONPOCOM Ha COBPEMEHHOM J3Tamle SIBISETCS HCCIEAOBAHHE NMPOUETYPHl MEAUAIUU U €
NpUMEHEHUE B HAaIlMOHAJIbHOM YTOJOBHOM 3aKOHOJaTenbcTBe. Meauanus mpejcTaBisieT coboif Haubolee MATKUN U
I'yMaHHBIH MOAXO/ K aJIbTEPHATUBHOMY pa3pelIeHUI0 CIOpoB. B Xo/1e MenannoHHOro npouecca y4aCTHUKH KOH(QIINKTA,
AKTUBHO B3aUMOAEHCTBYS MeXAy cO00H, TOCTUTalOT B3aMMOIIPUEMIIEMOT0 COTJIAIIeHHUsI, OCHOBBIBASICh HA HAKOIJICHHOM
ONBITE, yPOBHE 3HAHUN M NPOo(heCcCHOHANBHONH KOMIIETEHTHOCTH Meuaropa.

CrnenyeT Takxke MOAYEPKHYTh THOKOCTHh M KOH(PUIEHIIHAIBHOCTH MPOIEcca MEIHAINH, YTO OTKPHIBACT yYaCTHUKAM
BO3MOHOCTH CBOOOJHOTO U OTKPOBEHHOTO oOMeHa nHpopmanueit. 1o cnocobcTBYeT Oonee rTybOKOMY MOHUMAaHUIO
CTOPOHAMH CBOMX MHTEPECOB M MO3HUIUI, a TaKKe CHOCOOCTBYEST MOUCKY HAMIYYIINX MyTEH pa3pelieHus KOHGIUKTA.

AHaIHU3 MEX/TyHapOIHOTO OTBITA U CTAHAAPTOB B 00JIACTH MEAMALIUY MTO3BOJISICT BBISIBUTH HAMIIYYIIHE TIPAKTUKH H TTOIXO/IbI
K €€ BHEJPEHUIO B yTOJOBHOE IIPaBOCYAHE. DTO MOXET CTaTh BaXKHBIM PECYPCOM JUJIs YCOBEPIIEHCTBOBAHUS YIOJOBHO-
npaBoBO# cucTeMbl Ka3zaxcraHa u mo3BoJuTh cTpaHe Oonee 2P GEeKTUBHO pearupoBaTh HAa BHI30BBI COBPEMEHHOCTH.

OcHoBHAst YacTh

Ceroans B Kazaxcrane ¢popmMupyercs mpakTHKa albTEPHATHBHOTO Pa3pEIIeHUs CIIOPOB, B YACTHOCTH - MEAHALHUH.
VYceuneHue 4aCcTHO - NPABOBBIX Hayall B PEryJMPOBAaHMHM OOLIECTBEHHBIX OTHOLICHWH Ha NMEPBBIH NJIAaH BBIJBUIAET
(bopMBI HEMOCPEICTBEHHON peajn3alnuyu NnpaBa ¥, NMpPeXjae BCEro, HCHOIb30BaHUE IOPUANUYECKUX HOpM. CBsI3aHO 1TO
C TeM, 4TO MOCTyNaTeJbHOE pa3BUTHE 3aKOHOAATEJHCTBA M NMPOLECCOB OCYMECTBICHUS IpaBa, NPOUCXOJSIICE B
coBpeMeHHOM Ka3zaxcTaHe, HalpaBIeHO HE TOJIHKO HAa yCTAaHOBICHHE OPTAaHU3aIHOHHBIX BO3MOXKHOCTEH Trocy1apcTBa U ero
OpTaHOB, HO M MPHU3BAHO 00ECTEUYNTh AKTUBHOCTh, NHUIINATUBY, [[€JI€HAIPaBICHHOCTh AeHCTBUH HEBIACTHBIX CYOBEKTOB
npaBopeanu3anuu. Mcrnonap30BaHne IOPUANIECKUX HOPM KaK Pa3HOBUAHOCTH MPABOAKTHBHOTO MOBEACHHUS SIBISIETCS
HanboJiee 3HAYUMBIM, MTOJIE3HBIM JUISl COBPEMEHHOTO Ka3aXCTAaHCKOro 00IiecTBa. 31eCh pedb UJIET O CAMOPETYIHPOBAHUU
y4aCTHHKAMHM MPaBOPEATN3aNHMOHHOTO NMPOIecca COOCTBEHHOTO IMMOBEACHNU S, COMIACYIOIIEroCs ¢ MOJ0KESHUSIMH TPABOBBIX
HOpM. J[eATenbHOCTh, CBSI3aHHAS C MCIOJIb30BaHNEM IIPpaBa, HE HOCHUT BJIACTHOTO, HMIIEPATHBHOIO, YIIPAaBIEHYECKOTO
xapakrtepa. Mcnonp30BaHUe IIpaBa MpeacTaBiIsieT cO00M T03BOJIEHHOE, a HE JOJKHOE ITOBECHHUE.

B meamanunu - mpomeaype yperyIupoBaHHs CIIOpa MKy CTOPOHAMH C IPUBJICUCHHEM TPEThe HeHTpaTbHONH CTOPOHHI,
CIOCOOCTBYIOMIEH NPUHITH B3aHMOBBITOAHOE ISl CTOPOH PEIIeHNE, - IPAaBO HMEHHO HCIOIb3yeTCs, a He IPUMEHAETCS.
BaXHBIM U IIEHHBIM MIPEUMYIIECTBOM MEJUAIUHU SIBIAETCS TO, UTO C MOMOINBIO MEAUATOPA AKTUBU3UPYIOTCS HHTEPECH
CTOPOH, HaXOASIIINECs 32 UX IIPABOBBIMU MO3HIIUIMHU.

Havano BHenpeHus Meauanuu B cygonpounsBoacTBo Kaszaxcrana nmosoxwn Ykas [Ipesunenra Pecnyonuku Kazaxcran
ot 20 centsa6ps 2002 roga Ne 949 «O Kounmnenmuu npaBoBoit monuTtuku Pecnybnuku KazaxcTan», coriiacHO KOTOpoMy
TyMaHH3alWsl YyTrOJOBHOW MONUTHUKH 00S3aTENILHO NOJIKHA OCYHIECTBIATHCA ¢ MpuMeHeHHeM Mexuanuu [1]; [2]. Ha
TOT MOMEHT, OJJHaKO, HE CYII€CTBOBAJIO HOPMATUBHBIX aKTOB, KOTOpbIE OBl SICHO ONMPEAEISAIN CYNIHOCTh MEAHALHHU U
MpoLEeaypy €€ NPOBEAEHHS.

CrnenuanbpHbIA 3aKOH 0 Meauanuu Obut npuHaT aumb B 2011 rony (3akon PK «O menamanuuny» ot 28 suBaps 2011
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roga Ne 401-1V) [3]. DTOoT 3aKOH YyCTaHOBHUJ 00JIaCTh NPUMEHEHHUs MEJHAIMH, ONPEICIIUI €€ LEeTd U HPUHIUIIBI,
a TaKXXe YCTaHOBMJ TpeOOBaHMS K MeJHaTOpaM M OINpEeNeNI MX NPaBOBOW craTyc. B 3akoHe Takxe OBUIM YUTECHBI
npaBa ¥ O0S3aHHOCTH CTOPOH, YYacCTBYIOIIMX B MEIHAIlMH, a TaK)Ke YCTAHOBIICHBI NPaBHUJIa NPOBEACHUS MeIHALHH,
YUIUTHIBAION[NE OCOOCHHOCTH Pa3IMYHBIX NMPABOBBIX OTHONICHWI, BKIIOYas TPeOOBAaHUS K JOTOBOPY O MEIHAIlUH, U
YCIOBHS MPEKpalleHus Mpouecca MeIUaInu.

A.Il. I'ycpkoBa u /I.B. MaTkuHa B cBoeil paboTe OompenensoT MeAUalHio, KaK MPOIecC COBMECTHOTO pPELICHUS
l'lpO6J'leM]>I y4aCTHHUKaMHU KOH(l).]'II/IKTa, HIaHChl KOTOPOI'O HA YCII€EX BBICOKU B CUITY 0CO0BIX nporeccyalibHbIX yCJ'[OBHFI nu
npodecCHoHaIbHOM MOMOLIN MEANATOPA B OCYLISCTBICHUH B3aUMOICHCTBYS CTOPOH Ha MyTH K yPETryJIUPOBAHUIO CIIOPA;
BHeCyAeOHOE yperyJIupoBaHHE CIIOPOB MEXAY CyObeKTaMH IIPH YU4aCTHH He3aMHTEPECOBAHHOI cTopoHH [4, c. 35].

E.B. MapkoBuueBa npejaraeT IOHIMaTh MEAHAINIO KaKk (OpPMY pa3peIeHus yroJIOBHO-IPaBOBOTO KOH(INKTA ITyTeM
MpEeKpaneHus yroJOBHOTO NPECIeOBAHNUS B CBA3M C IPUMHUPEHHUEM, IPOBEACHHBIM NPO(ECCHOHANBHEIM IO CPEIHIKOM
(meguatopom) [5, c. 115].

[Tpodeccop JI.B. T'onoBko onpexaensieT MeAUalui0 Kak JII0Oble TPOIEAyphl, B paMKaX KOTOPBIX MOCTpaaaBIIEeMy U
NPaBOHAPYIIHUTEIIO IIPEIOCTABISETCS BO3MOKHOCTD, B ClIy4yae UX JOOPOBOJIBHOTO HA TO COMIACHS, IPUHUMATh AKTUBHOE
ydacTHe B pa3pemleHHu IpoOieM, BO3HUKIINX B pe3ylbTaTe MPeCTyNJIEHHs, C MOMONbI0 0eCIPUCTPACTHON TpeThei
CTOpOHEHI (Menuaropa) [6, c. 128].

CoBpeMeHHast KOHIENTyalbHass MOAEIb HHCTUTYTA MEAHALMH HaIllJla CBOE OTPa)keHNE M B HOPMaX HalHOHAJIBHOTO
3akoHozaTenbcTBa. Tak, 3akoH Pecnybnuku Kazaxcran «O Menunanuny 3aKpeniseT cleayonee MOHIATHE: «KMEIHALHs -
npoleaypa yperyiupoBanus cnopa (KOH(GINKTa) MKy CTOPOHAMHU IIPU COASHCTBUH MeanaTopa (MeaHaTOpPOB) B LEIIX
JNOCTHIKEHHSI UMHU B3aHMOIIPHEMIIEMOTO PEIIeHHUs, peajinusyemas o J100poBOJIbHOMY COINIACUI0 CTOpOoH» [3].

B YronosHo-nponeccyansHoM konekce Pecybnuke Kasaxcran cTaTes 85 ycTaHaBIMBaeT IPaBOBOM cTaTyc MeguaTopa
B YTOJIOBHOM CYJONPOU3BOJICTBE, YTO MOJTBEPXKAAET 3aKOHOJATEIbHYIO 0a3y ISl IPUMEHEHHS MeIHAllNH B YyTOTOBHBIX
ngenax [7]. Ota cTaThs ompeaenaseT poib U MOJOXKEHHE MEANaTopa, KOTOPOMY NMPEA0CTABIAETCS MPaBO OCYIMIECTBIATH
npoueaypy MEJUAalMH M y4acTBOBATh B YIOJIOBHOM CyAeOHOM pa3OUpaTenbCTBE C IEJbI0 pa3pelIeHUss KOHQIHUKTA
MEXJy CTOPOHAMH.

Kpome Toro, crarest 341 YronoBHO-mpoieccyaabHOro kogekca Pecnyonuku Kazaxcran perynupyeT Bompoc 00
OTJIOKEHUHU M NPUOCTAHOBICHHUH YrOJOBHOTO Jeja B X0J(€ TJIaBHOTO cyneOHOro pa3dupaTenbcTBa, M OJHOH N3 MPHINH
MOXET OBITh IPOBEACHHUE MPOIENYPEl MeAnanuu [7]. DTo 03HaYaET, UTO B clIydae, €CIN CTOPOHBI BEIPAXKAIOT KEITAHUE
NPUMEHUTh MEAHAINIO AJS Pa3speIleHHs] CBOETO KOH(MIMUKTA, CYD MOXET OTIOXKHUTH CcynebOHOe pa3bupaTenbcTBO U
MPEeJ0CTaBUTh BPEMs [Js MPOBEJCHUS MEIHAIUH.

Takum oOpasom, 3akoHoaTenbCTBO Pecnybnukn Kazaxcran obecrneunBaeT npaBoBYIO MOAAEPKKY HHCTUTYTa MEIUALUU
B YrOJIOBHOM CYIONPOHM3BOACTBE. DTO MOJOXKHUTEIbHBII ONBIT, KOTOPBIH CBUJETEILCTBYET O IPU3HAHUU M 3HAYMMOCTH
MeaHalHuH KaK aJlbTePHATHBHOIO CII0C00a pa3pemeHus KOH(GINKTOB B yTOJOBHOM KOHTEKCTE.

OnHako, HECMOTPS Ha MOJOKHUTEIbHBIH IIPaBOBOIl cTaTyc MeAWAlM¥, BOSHHUKAIOT Pa3JIMYHBIE NMPOOIEMBI MpHU €e
NMpPaKTHYECKOM NpuMeHeHnHu. HekoTopsie U3 3THX MpoOiIeM BKIIOYAIOT HEJOCTATOUHYIO OCBEIOMICHHOCTH TpakIaH
0 BO3MOXHOCTSAX M MPEeMMyIIeCTBaX MeAHallHi, HEAOBEPHE K MPOILECCY U MeJuaTopaM, a TakyKe HeJOCTaTOK OMbITa
U KBadu(QUKAUKM YYACTHUKOB MEIMAIUU. DTU NpoOIeMbl TPeOyIOT CHCTEMHOTO MOAXOAAa M JalbHeiIiero pa3BUTHUS
MeaHalUi B YTOJIOBHOM CYAOIPOHU3BOACTBE, BKIIOYasi 00pa3zoBaTeIbHbIe NPOrpaMMBbl, ITOBBIIICHHE OCBEJIOMICHHOCTH
U yaydlleHne npogdeccruoHaan3Ma MeJUaTopoB.

B 1opuamndeckoii Hayke OBLIO IIPOBECHO MHOKECTBO HCCIEOBAHUN, IIOCBSIIEHHBIX TPOOIeMaM NPUMEHEHUSI HHCTUTYTA
menuanuu. Hanpumep, uccnenosarenu Xygoiikuna T.B. u @enun U.H. ormMeuaroT, 4To MeJIeHHOE pa3BUTHE MEIUALUU
00yClOBIE€HO KOHCEPBATUBHBIM OTHOIIEHUEM IpakJaH K UCIOIb30BAHUIO aJbTEPHATUBHBIX METOJOB yPErylIupPOBaHUS
KOH(bHHKTOB. boapmuHcTBO H}O)leﬁ npeanovyuTacT O6paLl.laT]>C${ B TOCyAapCTBEHHBIC CYJAbl AJIs pa3peClI€HUs NPaBOBBIX
crnopoB. JIas mpeojoieHuss 2TOTO OTHOIIEGHUS K MeJualuu TpedyeTcs pa3BUTUE IPABOBON KyJIbTYpPBl IOPHUIHYECKOTO
coo0miecTBa W HaceJeHHs, a Tak)Ke IMpoBeJeHne HHPOPMAMOHHON paboTHl O MPaBOBBIX BOZMOKHOCTAX MeaHanuu. B
9TOM TIpoOIecce CyJbl MOTYT CHITPAaTh BaXHYI0 poJb [8, c.71].

OnHolf M3 OCHOBHBIX NMPHYHUH, NPEHATCTBYIOIIUX IMHUPOKOMY NPUMEHEHUIO MEAHALUHU, SABIACTCS HEIOCTATOUHOE
MOHHUMaHue O0NIEeCTBOM U IpakJaHaMH CaMON CyTH MeJHaIluu M €€ MpeuMyliecTB. MHOrue JNIOAN He 3HAKOMBI C
BO3MOXHOCTBIO pa3peuieHus] KOHQYIUKTOB MyTeM J0OpPOBOIBHOTO COINIACUS CTOPOH U aKTUBHOTO y4acTHs B Ipolecce
NpUHATHS pemeHuil. ImeeTcs noTpeOHOCTh B pOPMUPOBAHUU M PAa3BUTHUHU NMPABOBOM KyJIbTYyphl U HHGOPMHPOBAHUHU
HaceJIeHUs O MeJHalllH B KauecTBe P (PEeKTHBHOTO HHCTPYMEHTA YPETYINPOBAHNUS CIIOPOB.

Tak, nns BeIABICHHS (AKTOPOB, KOTOPHIE OKA3hIBAIOT HETaTHBHOE BIMSHHE HA Pa3BUTHE NMPAKTUKH MEIHAIUH B
Kazaxcrane, 0611 mpoBeAeH colnoiorunieckuii onpoc KazaxcTaHCKUM MHCTUTYTOM CTPAaTETrHYeCKUX UCCIEA0BAHUN TPHU
IIpesnnente Pecnybnuku Kasaxctan. Pe3ynbpTaThl ompoca nmokasaiad, HACKOJIbKO OCBeOMIeHHOE HaceneHue Kaszaxcrana
0 MeAMaluHu U Kakue GpakTopbl MOTYT MPEMsITCTBOBATH €€ aKTUBHOMY HCIIOJIb30BaHHIO [9].

B coumosiornueckoM omnpoce NpUHUMAJIN y4aCTHE PECHOHICHTHI, UMEIOIHE ONBIT MPSIMOI0 UJIN OMOCPEJOBAHHOTO
B3aMMOJeHCTBH ¢ cyneOHOM cucTeMoii. MeTon onpoca - HHTEPBBIO PECIIOHIEHTA II0 MECTY JKUTEJIHCTBA [0 MapIIpyTHOIT
KBOTHOU BeIOOpKE. Bribopka - 1200 pecmoHneHTOB B Bo3pacTe 18 jeT u cTtapuie B 53 HaceJICHHBIX MyHKTAaX TOPOICKOH U
CenbCKOM MecTHOCTEeH B 14 obmacTax u 3 ropoaax pecnyOInKaHCKOTO 3HAUEHUA. 13 MccaenoBaHus CaenyeT, MpUUHHON
obpalleHHsl Ka3aXCTaHLEB B CyJ MOCIYXHUINM aAMUHUCTPATHBHBIE NMPAaBOHAPYLIEHHS, CIOPHl Pa3JIMYHOrO XapakTepa,
a Tak)Xe YTOJOBHbIe NMpaBoHapymeHUs. CorylacHO pesyiabTaTaM JAaHHOTO oIpoca, ToAbKo 15,9% pecnoHIEHTOB yxe
M0JB30BAJIUCH YCIYyTraMu MeIHaTopa, U B JaJibHEHIIeM P BO3SHUKHOBEHHH I'PaXJaHCKOTO CIIOPa MJIM CTOJIKHOBEHUH C
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0] HeKomopbslx eonpocax NPpuUMeHeHUusl uncmumyma Me()uauuu 6 noevliuieHuu aqbqbekmueHocmu Y20J06H0O20O

YTOJIOBHBIMH MPECTYIUICHUSIMU BEIOGPYT HMEHHO 3Ty popMy pazpemieHust KoHGiuKkTa. [IouTH moI0BHHA BCEX ONMPOIICHHBIX
(45,3%) Huyero He 3HAIOT O TAaKOM cIOcO0€ yperyJIupoBaHHUs CIIOPOB, Kak Meauanus (puc.l).

HeT, He 3HaEIe o Taxom cnocobe

O3, 3430 1 NOAL3I0BENKCE
WOAYraMd MELHATODZ

38,8%

la, 3Hato o Takom cnocoGe

Puc. 1. 3naeme nu Bvl 0 803MOANCHOCIMU UCNONBb30BAHUA 8 0OCYOEOHOM NOPAOKe MeOUuayuu
0N paszpeenus epanrcOanckux, mpyoosvlx, CeMeinblX U UHbLX CHOPO8, d MAKHCe Ol NPUMUPEHUA
no y20N108HbLIM Oelam HeOONbW ol U cpednell maxcecmu?

Ha moMeHT ompoca, HaHOOJBIIYIO TOJIO CPEIU BCEX PECIOHACHTOB COCTABIIIM T, KTO B CIydae HEOOXOIUMOCTH
IJIs pa3penIeHus Cropa MpearnodTyT oopaTuthes B cya— 46,8%, monpoOyro JIMIHO JOTOBOPHUTHCS C APYTroil CTOpOHOH
—34,6%, obpamycs k Mexuatopam- 15,9%, 3arpyausiocs oTBeTuTh — 2,7% (puc.2).

46,80%
34,60%
15,90%
2,70%
OBbpawyce B Cyg MNonpofy AMYHD Obpalwyce K 3aTpyAHAKCE OTBETUTE
AOroBOPWTECA © APYToW MEZHaTOPEM
CTOROHOW

Puc. 2. IlIpu 603HUKHOGEHUU 2PANCOAHCKO20 CROPA ULU CIMOLKHOBEHUU C Y2ON0GHbIMU NPECMYNIeHUAMU
Kakyw ¢opmy paspewenus kongauxma Bol evibepeme?

ITo pe3ynbpraram nccieJo0BaHUS OBIIO YCTAHOBIEHO, YTO MOYTH MOJOBHHA OMPONIEHHEIX PECIOHACHTOB 45,3% He 3HaNMN
0 mpouenype Meauanuu. 13 pe3ynbraToB JaHHOTO ONPOCA CIEAYET, 4TO MEePBBIM GaKTOPOM, MPEHATCTBYIOLINM PAa3BUTHIO
MEAUMAIUU KaK aJIbTEPHATUBHOI'O METOZA pa3pClI€HUsd Criopa B KaSaXCTaHe, SIBJIIETCS OTCYTCTBUE I/IH(I)OpMI/lpOBaHHOCTl/I
HaceJIeHUsl 0 MeJHAllH, TO €CTh HEJOCTOBEPHOCTh HH(POPMALINH.

CyneOHbIe OpraHbl, KaK OJTHH U3 KIIIOUEBBIX YYaCTHUKOB IIPAaBOBON CHCTEMBI, MOTYT CHITPATh BaKHYIO POJIb B Pa3BUTUHN
Menunanuu. OHU MOTYT IPUHUMATh aKTHBHOE yJacTHEe B HHPOPMHUPOBAHUN OOIECTBEHHOCTH O BOZMOXHOCTAX MEIHALIHH,
MPOBOAMUTH 00pPa30BATEIbHBIC MEPOIIPHUATUS U MOMYJISIPU3UPOBATE 3TOT HHCTUTYT B CBOEi pabore. DTO MOMOXKET CHATH
HEKOTOpPBIE CTEPEOTHUIIBI U COMPOTUBICHHUE 110 OTHOLIEHHUIO K MEIUAINK, & TAKXKE CO34acT OJAronpuUsATHYIO cpeny A
€€ NpUMEHEHU.

Takum obOpa3om, pazBuTHe Meauanuu TpeOyeT COBMECTHBIX YCHIHMH CO CTOPOHBI HOPUIMYECKOro coobliecTsa,
00pa3oBaTENbHBIX YUPEXKACHUN U CyAOB, YTOOB cHOpMUPOBATH MOHMMAaHHUE U JJOBEpUE K MeJAHANHH B o0mecTBe. ITO
MO3BOJIUT PACIIMPHUTh NPHUMEHEHHE MEJIMAllMi B pa3pelieHHH NMPaBOBLIX CHOPOB M CrocoOCcTBOBATh 3G (HEKTUBHOMY
GYHKIMOHMPOBAHUIO IPABOBOM CHCTEMBI B LIEJIOM.

C TeyeHHEM BPEMEHH IOCIE BBEICHHUS HHCTUTYyTa Meguanuu B Kaszaxcrane npomao 12 neT, 1 MBI MOKeM HabnronaTh
MNOCTENEeHHOE yBEIMYSHHE €r0 UCIOJb30BaHMS B Pa3pelIeHUH CIIOPOB B YrOJOBHOM cyaompousBoacTBe. OQHaKo, MpH
aHaJIu3e KOJNYEeCTBAa PACCMOTPEHHBIX YTOJOBHBIX €] U MaTepUalioB B CyAE, MBI IPUXOAUM K €IUHOMY MHEHHIO O TOM,
YTO 3TOT MHCTHTYT TEPSeT CBOIO aKTyallbHOCTh W 3HAYMMOCTH IPU PEIIeHUN KOHQIMKTHBIX CUTyalHWi, CBA3aHHBIX C
YIOJOBHBIMU JI€JIaMH.

JUts HOATBEPKACHUS NaHHOI MO3MLKMHK ObLI IPOBEICH CTATUCTUYCCKUI aHaIN3 IEATEIbHOCTH Cy/ia IePBOil HHCTAHLUN
B Kazaxcrane 3a mocnenuue 3 roga. B 2022 roay u3 oOmero uucia noctynumux 29 701 yromoBHOTO neia TOJBKO
800 mex (720 yronoBHBIX Aei) ObIIM pacCCMOTPEHBI MOCPEACTBOM MEIHMAIUM, YTO COCTaBIsAeT Bcero aumsb 2%. B 2021
rony u3 31 208 yromoBHbix nen toiabko 1200 men (1066 yrosoBHBIX aei) ObIM PAaCCMOTPEHBI IMyTEeM MEIHALMHU, YTO
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coctaBisieT 3%. A B 2020 roxy u3 36 245 yronoBHBIX Jes Todabko 2605 nen (2386 yroaoBHBIX gei) ObUTH PAaCCMOTPEHBI
NyTeM MeJaHuanuu, 4to coctanisieT 6%. [IpeacraBieHHbIe CTATUCTUYECKHE JaHHBIE 110 YTOJIOBHBIM JiejIaM, pa3pelleHHbIM
MMOCPEJCTBOM MEIWAINM, 32 3 roja SIBISIOTCS HEBBICOKMMHM, YTO BBI3BIBA€T COMHEHHUS B 3()(PEKTHBHOCTH JaHHOTO
HHCTHTYTA B LEJIOM.

Tem He MeHee, CIeyeT OTMETUTD, 4To B 2022 Toay ¢ MOMOIIBI0 MeAnauuy OblI0 pa3pemeHo: 105 caydaeB yroaoBHBIX
NMpaBOHAPYIIEHUN MPOTHUB JIUYHOCTHU U3 obOmmero yucna 4877 cayuaes; 513 ciydaeB yrolnoBHBIX IpaBOHAPYILIEHUN IPOTUB
cobcTBeHHOCTH M3 001ero yuciaa 16 111 cinyuaes; 57 cnydaeB TPaHCIOPTHBIX YTOJOBHBIX IPAaBOHAPYIISHUH U3 001Iero
yucna 2616 ciyyaes. B 2021 rony ¢ nomoIbio Mmeguanuu 0eu10 paspemieHo: 139 ciiyyaeB yrojaoBHBIX IIpaBOHAPYILICHU I
MIPOTHUB JIMYHOCTHU U3 obmero yuciua 5271 cmydaes; 762 ciydaeB yroaoBHEIX IPABOHAPYIICHUH IPOTHB COOCTBEHHOCTH H3
o6mero yncna 15 935 cinyvaes; 91 cimydail TpaHCIIOPTHBIX YTOJIOBHBIX MMpaBOHApyIIeHUH 3 obmero yncia 3030 cnyvaes.
B 2020 roxgy ¢ moMompio Meguanuu 0b110 pazpemeno: 111 ciydyaeB yroJloBHBIX MpaBOHAPYIIEHUI NPOTHB IUYHOCTHU U3
obmrero ynucina 4364 cnyuaen; 1814 ciydyaeB yroloBHBIX IpaBOHAPYIICHUN NMPOTUB COOCTBEHHOCTHU M3 OOLIETO YHCTa
17 694 cnyuaeB; 174 ciydas TpaHCHOPTHBIX YrOJOBHBIX NpaBOHapyMeHUH u3 obuiero uuciua 3625 cayuaes [10].

Wcexonst u3 aToro Habmiomaercss HOTpeOHOCTh MeAUAlMU HPU pa3pelIeHUH CIOPOB, BHITEKAIONIUX U3 YTOJOBHBIX
NpaBOHAPYIIEHHUH MPOTHB COOCTBEHHOCTH, B YACTHOCTH TO MEJIKOE XUIIEHHE, KPaxka, CKOTOKPaJICTBO, MOIIEHHUIECTBO,
rpabex ¥ BHIMOTATEeIbCTBO.

Takum 06pa3om, cTaTUCTHYECKUE JAaHHBIE 10 IPUMEHEHNIO MEIHAINU B yTOIOBHOM cyfonpon3BoacTee B Kazaxcrane
3a mociegHue 3 Toaa SIBIAIOTCS HEA0CTATOUHO 00HAIe)KUBAIOIMMU, BBI3BIBASI COMHEHHSI OTHOCUTENBHO 3 (HEKTUBHOCTH
9TOr0 MHCTUTYTa B 0011eil caoxuocTH. OHAKO ClielyeT OTMETHTh, YTO IPHU NPUMEHEHUH MeAUAINU OblIO JOCTUTHYTO
OIlpeJIeJICHHOE KOJIMYECTBO COMIALICHHWI B OTHOIICHUH YTOJOBHBIX NPAaBOHAPYLIEHHI, YTO yKa3blBaeT Ha IIOTCHIHAI
JaHHOTO MHCTHUTYTa U €T0 CHOCOOHOCTH pa3penraTs ONpeaeIeHHble KaTeropuu YTOJIOBHBIX JIEll.

B nmpaktuke cynos CIIA nabmrogaercst cTaOMIBHBIN POCT YHCIIA J€Jl, KOTOPBIE PEIIaloTcs C IMOMOIIbI0 MEJUAIUH.
B otnuune ot mHexoTopheix cTpaH, B CIIA cym He yTBepXkOaeT corjameHHe, JOCTHTHYTOEe CTOpoHAMH. B cmyuae
HEBBIMOTHEHHS COTTALIEHHS, 3aKIIOUEHHOTO MEXJy CTOPOHAMH, €CTh BO3MOXHOCTh OOPaTUTHCS B CyJ C HCKOM, Kak
IpU HapylleHuu Jodoro gorosopa [11].

Bo3uukaer Bonpoc 0 3p(PpeKTUBHOCTH MEIHAIMH B 3apyOeIKHBIX cTpaHaX. MBI cuMTaeM, 4TO OTBET HA 3TOT BONPOC
CBSI3aH C NIPOLEeCCyalbHBIMHU U3/IeP)KKaMHU 1 QUHAHCOBBIMH 3aTpaTaMu. B eBponeiickux cTpaHaxX OpUANIECKAS TOMOIIb
aJIBOKaTa M NPOBEJCHNE PA3IMUHBIX Cye0HBIX 9KCIIEPTU3 CTOST 3HAUYNTEIBHBIX IEHeXKHBIX cpencTB. Kpowme Toro, cienyer
ydecTh IPaBOBYIO KyJIbTypy HAacEIEeHHUs, KOTOpas MO3BOJAET pa3pemarh KOHGIUKTH HAa paHHUX CTAAMAX Ipolecca.

B cooTBeTcTBHMM ¢ 3aKOHOM O MEAHMAlLMH, CTOPOHBI JOJOKHBI B PaBHBIX JOJAX OMJIAYMBATh PACXOMIbI, CBSI3aHHBIE C
NPOBEICHUEM MeJHallNK, €CIIM MHOE He MPeAyCMOTpeHo cornanrenneM. OqHako TpeOOoBaTh OT MOTEPIEBUIETO MPECTYIICHHUS
OIJIATHl PACXOJOB II0 MEJUAIlUHU MOXET ObITh HE pa3yMHBIM. ECliM TOJBKO OqHA CTOpOHA, HAIPUMEP M0J03PEeBACMBbIi
UM OOBHHSEMBEII, HECET BCE PAaCcXOJbl, TO MOTEPHEBIINI MOXET CUMTATh, 9YTO MeIHaTop OyaeT Oosiee BHUMATEJIbHEIM
K apryMeHTaM U IPEIOKEHUAM MIaTsmeil CTOpOHBI.

Jns obecnedenuss 6€CHIPUCTPACTHOCTH U HE3aBHUCHMOCTHU NMPO(ECCHOHANBHOTO MEAUAaTOpPa OT CTOPOH, BO3MOXKHO
OIIAYUBATH €r0 TPYA U3 APYTHUX HCTOUHUKOB, HAIPUMEP, U3 TOCYAaPCTBEHHOT0 OI0KeTa, aHATOTUYHO OIIaTe MPHUCKHBIM
3acenatensM. Kpome Toro, kak MOXHO 0XHAAaTh, YTOOBl MOTEPHNEBIINN OMJIATUI FOHOPAp U KOMIIEHCALMIO PAacXoa0B
MeauaTopa, eciu eMy elle He BO3MEU[eH IPUYNHEHHBIN npecTymieHneM Bpea? Ounancosoe GpeMsi, KOTOPOe JTOKUTCS
Ha MOTEPIIEBIIETO, MOXKET CTAaTh HPEMSITCTBHEM JUISI PAaCIIHPEHUS UCIIOJIB30BAHMS MEIUAIINN.

3akja0yeHne

1. B mensx yTouHEHHUS U 3aKPEIJICHUS IOPHUANIECCKOTO ONPEACICHNS MEINANU B yTOJIOBHOM IpoIlecce, IpeanaraeTcs
caenyromas GopMynupoBka: «Meauanus — 3TO CIEUHATU3UPOBAHHBIN NpPOIlecC pa3pelIeHUsT YyrOJIO0BHO-IIPaBOBBIX
KOH(JIMKTOB, OCYILIECTBIASEMbIH KBaIH(PUIHUPOBAHHBIM MEIHATOPOM, OCHOBAHHBIN Ha JOOPOBOJIHLHOM COINIACHH CTOPOH
OTHOCHTEIBHO pa3pelIeHHs Cliopa NyTeM IePeroBOPOB M IPUMHUPEHHS, a TAK)KE 00513aTEIbHOM HCIIOJIHEHUH CTOPOHAMH
COMIAICHUsI 0 MEIUALIHI.

2. B 3akon Pecnybnuke Kazaxcran «O mMequanun» BHECTH U3MEHEHHUS, HCKIIOYHATH U3 cTaThu 22 4acTu 4 3akoHa
MIPEIT0KECHNE «yTIIAuNBAIOTCA CTOPOHAMHI COBMECTHO B PaBHBIX JOJSIX», 3AMEHUB CIEIYIONNM COACPKAHUEM «YILIadNBaAIOTCS
BHHOBHOH CTOpPOHOM, a Tak)Ke MHbIE JULA C UX cornacus (POACTBEHHHUKH BHHOBHOTO, O0JaroTBOPUTEIbHBIE (QOHIBI U
T.1.). [Ipy HEBO3MOXHOCTH JMIa, COBEPIIMBINEI0 MNPECTYIJIEHUE, BOZMECTUTh PacXoAbl MO HNPOBEIECHUIO NMPOIENYD
MeaMalnuu, e yclIyru OImiaduBaeT rocyaapcTBo (10 aHAJIOTHH € OIUIATOH yCIyT 3al[UTHHKA MaJIONMYIIEro 0OBUHIEMOTO
B YTOJOBHOM TIPOIIECCE).

3. B pamMKkax cOBEepIICHCTBOBAHHUS YIOJOBHO-IIPOIECCYaIbHOTO 3aKOHA B YaCTH HHCTHTYTA MEUAINHU PEIaraoTcs
CIeNyIOIHNe U3MEHEHUS U JOMOTHEHH:

- B cratbe 85 YIIK uwacTh | ciioBa «He3aBUcHMOE (QHU3UUYECKOE JIMIIO, MPUBIEKAEMOE CTOPOHAMHU IS MPOBEACHHS
MeIHMalii B COOTBETCTBUU C TPEOOBAaHMUSIMH 3aKOHa» 3aMEHHUTh CIOBaMH «KBalM(QUIUPOBAHHOE JHIO, 0Osagaloliee
ClenHaIbHBIMH U [NIYOOKUMH 3HAHHUSIMU B 00JIaCTH ICUXOJIOTHH U KOH(IUKTOIOIUU, KOTOPBIE IIO3BOJISIIOT eMY Y (EKTHBHO
AQHAJIN3UPOBATH W BO3JCHCTBOBATH Ha KPUMHHAJIBHOE CO3HAaHHE OOBHHIEMOTO, a TaKKe COJEHCTBOBATH B ITOUCKE
KOHCTPYKTHUBHBIX PEIICHUN JJISI pa3pelIeHuss yTOTOBHBIX KOHOIUKTOBY.

- B ctatbe 301 YIIK nomonHuTs moAnyHKTOM 12) ciiegyromero conepxanus: «12) nenecoodpa3HOCTh YyTOJIOBHOTO
NpecaeJoBaHUs U BO3MOKHOCTh NPUMEHEHUS Ha3HAUYCHUS MPOIEAyPhbl MEIHAILUH.

3. C uenpro obecnedeHnst 00bEKTUBHON U TOCTOBEPHOH 0QHIIMaNIbHON CTATUCTUKHU U CONCHCTBUS paclpoCTPaHESHHUIO
NPaKTHKH MEJUAlUHU IIpeaaraeTcs BHecTH u3MeHenus B CoBMecTHBIN npuka3 ['enepanbHoro npokypopa PecnyGiauku
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Kazaxctan ot 9 ¢espans 2015 roxa Ne 29 u n.o. Munucrpa BHyTpeHHux aen Pecnyonuku Kazaxcran ot 5 ¢eBpans
2015 roma Ne 90 «O0 yrBep)acHUU METOAUKHU pacuyeTa PacKpbiBAEMOCTH MPECTYIJICHUNH» B 4acTH pacueTa popmyia
pacKpBIBAaE@MOCTH IpaBOHApyNIEHUH NMyTeM ydeTa JeJ HeOOoJNbIIOH, CpelHeH TIKECTH, a TakKe NMPEKPaIIeHHBIX IO
HepeaOMIUTHPYIONUM OCHOBAaHUIM, B TOM YHCJE, B MOPSAIKE MEIUAIUH.
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OTAEJIBHBIE IPOBJEMBI PEAJTIN3AIIUU NHCTUTYTA NPOLUECCYAJIBHOI'O COITTAIIEHUSA

AJK. IxxymadexkoBa
JOKTOPAaHT
Kaparannuuckas akagemust MBJ] Pecny6nuku Kazaxcran um. b. Beiicenoa

AnHoTanusA. Bornpocs peann3anuu npoieccyalbHBIX COTNIAIICHNN B yroJIOBHOM nporecce Pecmybnukn Kazaxcran
SIBJISIIOTCSI HOBBIMH M HPEJICTABISIOT CYI[ECTBEHHBIH MHTEpec, KaK ISl TEOPHH YTOJOBHOTO Hpolecca, Tak U I
NMPaBONPUMEHHUTENbHON MPAaKTUKU. Peann3anus 3TOro OTHOCHTEILHO HOBOTO, JAJISI yTOJOBHOTO mponecca Pecny6auku
KazaxcTaH, HHCTUTYTa OTKPBIBAET, KaK bl P/ CyIeCTBEHHBIX NPEUMYIIECTB, BIUAIOMHUX HA CKOPOCTh MIPOIECCOB,
CTOMMOCTH U3JIePKEK U (paKkTUUEeCKHe TPyL03aTpaThl B paMKax yroJOBHOTO CYIONPOHU3BOJICTBA, TaK U HHTETPUPYET B
MPaKTHKY bl psig mpobiaeM. B HacTosmel ctarbe paccMOTPeH PsiJi HOJOKEHHI IpoliecCyalIbHO-IIPAaBOBOTO MOPSIIKA
3aKJII0YCHHS MPOIEeCCyalbHBIX COTTANICHUH, MEXaHU3Ma UX PealHu3alUuy ¢ YUYeTOM NPAaBONPUMEHHUTEIBHON MPaKTUKHU
MPOBEAEH aHAIN3 COOTHOIIEHHUS MPOIECCyadbHOTO COTJAMICHHS B KOHTEKCTE psAJa MPUHIHUIOB YTOJTOBHOTO MpaBa, B
KOHTEKCTE JOCTHKEHHUS HEOTBPATUMOCTH HAKa3aHUS M JOCTHKEHHUS Lelel yrOJTOBHOTO HaKa3aHUsA.

O6pameHne K paccMaTpUBaeMOMY B CTaThe HHCTUTYTY IPOIECCYalbHOIO COTIAIIEHUsI OCHOBAHO HA OTHOCHUTENbHOM
HOBHU3HE YKa3aHHOTO IpONecCyalbHOro MHCTUTYyTa. [IpoGieMbl HaydHO-METOJMYECKOTO U MPaBOBOro 00eCIeUYeHUs
NPUMEHEHUS UHCTUTYTA NPOLECCYalbHOIO COTJallleHUsl, B OCHOBE CBOEI, onpenensoTcs ero BbICOKOM NpaKTU4eCKOU
3HAYUMOCTBHIO ISl pealn3alHWy MPUHIUIIA NpONecCyalbHOH KOHOMHH, KOTOPBIH, B HAacCTOsAIee BpeMs, Mpuodpern
BBICOKYIO Ba)XHOCTH IO LEIOMY PsAAY OOBEKTHBHBIX HPUUMH, B TOM YHCIIE 29KOHOMUUYECKOTO XapakTepa. B HacTosmei
CTaThe PACCMOTPEHBI YCIOBMS peanu3alui HHCTUTYTa MPOLECCYalbHOrO COTJIAIIEHUs B COOTHOUIEHHH C HOPMaMH U
HPUHLUHUIIAMU YTOJIOBHOTIO IpaBa, KOTOpbIE, IPEXAE BCETO, COOTHOCSITCS € LEJsIMU YTOJOBHOIO HaKa3aHUsA, a HUMEHHO
JOCTHI)KEHNEM COIMalbHOU CIIpaBeIMBOCTH. B cTarhe yka3zaHo Ha npobiieMy KOHKYPEHIUH 1ieJIeil yroJ0BHOTO HaKa3aHHUs
U Lesel peaau3alud UHCTUTYTa NIPOLECCYyalIbHOTO COMNIAUICHUS.

KiroueBble citoBa: mporeccyanbHOE COTIAIIEHUE, CIeTIKa O IPU3HAHUH BUHBL, 9 (EKTUBHOCTD IIPABOCYAUS, YPPEKTUBHOCTD
YTOJIOBHOTO TpoIlecca, yHPOUIeHHEe CyI0NpPOU3BOACTBA, 3P (HEKTUBHOCTh pacciaeqoBaHus, GOPMBI MPOLECCYyaTbHBIX
coryameHni, KOHKYPEHIIUs HOPM IpaBa, CIPaBeJJINBOCTh U SKOHOMHUYECKAs [€IeCO00Pa3HOCTh.

OPOLNECCYAJIABIK KEJICIM HHCTUTYTBIH ICKE ACBIPYAbIH ) KEKEJEI'EH MOCEJIEJIEPI

Kymabekosa A. K.
JOKTOpPAHT
Kazakcran Pecnybaukacel IIM b. Belicenos arbinnarbsl KaparaH bl akaieMusiChl

Anparna. Kazakcran PecriyOnukaceiHbIH KBUIMBICTBIK IPOIECIHIE IPOLECTIK KeTiciMaepal icKke ackIpy Maceenepi
»kaHa OO0JIBIN TaObLIaAbl )KOHE KBIIMBICTBIK IIPOLECC TEOPUSICHI YIIIH ¢, KYKbIK KOJIIaHy MPaKTHKAChl YIIiH Ae eneyii
KBI3BIFYIIBUIBIK TyAbIpaabl. Kazakcran PecnybnukaceiHblH KbIIMBICTBIK POIIECci YIIiH OYJI CalbICTBIpMAJbl TYPJIE XKaHa
HHCTUTYTTBI iCKE achIpy HMPOLECTEePAiH KbIIJAM/bIFbIHA, MIBIFBIHIAP/bIH KYHbBIHA )XOHE KBIIIMBICTBIK COT iCiH XYprisy
meHOepiHAeri HaKThl €eHOEK IIBIFBIHIAapbIHA dCep eTeTiH OipkaTap eieysi apTHIKIIBUIBIKTApAbl aliajbl, COHAal-aK
npakTuKara 6ipkarap npobGuemanapabl Oipikripeni. Ocbl 6anra ic XKypri3zy KeaiciMIepiH xKacacyablH iC KYpPTi3y-KYKbIKTHIK
TOpTiOiHIH OipKaTap epexelsiepi, oJlapabl iCKe achIpy TETIri, KYKbIK KOJJAaHy NPAaKTHKACHIH €CKepPe OTHIPHII, KELIMBICTBIK
KYKBIKTBIH OipKaTap KaruaaTTapbl KOHTEKCTIH/IE, )Ka3aHbIH OyJITapTIacThIFbIHA KOJI KETKi3Y JKOHE KbIIMBICTBIK jKa3aHbIH
MaKcaTTapblHa KOJI XKETKi3y KOHTEKCTIH/IE iC )KYPTi3y KeliciMiHIH apaKaThlHACBIHA TaJlgay XKYpPriziami.

Barita KapajaThlH NpoLecCyalablK KeJliciM HHCTUTYTBIHA JKYTIHY aTalfaH MPoLecCyallIbIK HHCTUTYTTBIH CaJIbICThIPMAaJIbI
JKaHaJIbIFbIHA HeTi3esreH. [IporecTik KemiciM HHCTUTY ThIH KOJITAHY/AbI FHIIBIMU-9IICTEMEITIK )KOHE KYKBIKTHIK KAMTaMachi3
eTy mpoOaeManapsl, 63 HeTi3iHle, Ka3ipri yaksITTa OipkaTap 00beKTUBTI cebenTep OOUBIHINA, OHBIH 1IIT1HIE SKOHOMHKAIBIK
CHIIATTAFbl )KOFAphl MaHBI3Fa He OOJIFAaH MPOLECTIK YHEM/Iey KaFHAaThIH iCKe achIpy YIIiH OHBIH XOFaphl IMIPaKTHKAIBIK
MaHBI3JIBUIBIFBIMEH alKblHAaNanbl. OChbl MaKajaja ic KYPrizy KeliciMi MHCTHUTYTBIH KbIIMBICTBIK KYKBIK HOpMalapsl
MEH HNPUHIHUITEPIMEH apakaThlHACTa iCKe achlpy HIAPTTapbl Kapajabl, 0Jlap €H aJlIbIMEH KBIJIMBICTBIK )Ka3aHBIH
MaKcaTTapbIMEH, aTal alTKaH/a 9JeyMEeTTiK apaKaTbIHACTBI 9IIETTINIKKE KOJI KEeTKI3yAiH IapTTapbl KApacThIPbIIa/bl.
Makasnana KbIJIMBICTBIK jKa3a MaKcaTTapbl MEH iC )KYPTri3y KeliciMi HHCTUTYTBIH iCKe achlpy MaKCaTTapbIHBIH 0ACEKeNeCTiK
npo6ieMackl KOPCETIITeH.

Tylin ce3xep: ic XKyprizy kexiciMi, KiHOCIH MOUBIHJAY Typalbl MaMisie, COT TOPENITiHIH THIMIIIITri, KBIIMBICTHIK
MPONECTiH THIMALIITi, COT iCiH XYpri3yal OHaWIaTy, TepreyaiH THIMIINIiTi, ic )Ypri3y KexiciMAepiHiH HBICAHAApPHI,
KYKBIK HOpMaJlapbIHBIH 00CEKeIeCTiri, oIIeTTINIK )KOHEe 9KOHOMHUKAJBIK OpPBIHABLIBIK.
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SEPARATE PROBLEMS OF THE IMPLEMENTATION OF THE INSTITUTION OF PROCEDURAL
AGREEMENT
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doctoral student
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Annotation. The issues of implementation of procedural agreements in the criminal procedure of the Republic of
Kazakhstan are new and are of significant interest both for the theory of criminal procedure and for law enforcement
practice. The implementation of this relatively new institute for the criminal process of the Republic of Kazakhstan
opens up a number of significant advantages that affect the speed of processes, the cost of costs and actual labor
costs in criminal proceedings, and integrates a number of problems into practice. This article examines a number
of provisions of the procedural and legal procedure for concluding procedural agreements, the mechanism of their
implementation, taking into account law enforcement practice, analyzes the relationship of the procedural agreement
in the context of a number of principles of criminal law, in the context of achieving the inevitability of punishment
and achieving the goals of criminal punishment.

The appeal to the institution of procedural agreement considered in the article is based on the relative novelty of
the specified procedural institution. The problems of scientific, methodological and legal support for the application
of the institution of a procedural agreement, for their part, are determined by its high practical significance for the
implementation of the principle of procedural economy, which, at present, has become highly important for a number
of objective reasons, including of an economic nature. This article considers the conditions for the implementation
of the institution of a procedural agreement in relation to the norms and principles of criminal law, which, first of
all, relate to the goals of criminal punishment, namely, the achievement of social justice. The article refers to the
problem of competition between the purposes of criminal punishment and the goals of implementing the institution
of a procedural agreement.

Keywords: procedural agreement; a plea deal; the effectiveness of justice; the effectiveness of the criminal process;
simplification of legal proceedings; the effectiveness of the investigation; forms of procedural agreements; competition
of the rules of law; fairness and economic expediency.

BBenenue

Peann3anus mpuHIHIA NPONECCYalbHON SKOHOMHUH ABIACTCS OJHUM U3 BaXKHEHIINX HHCTPYMEHTOB COBPEMEHHOTO
YTOJIOBHOTO MpoIecca, 3TOT IPUHIUI B TOJTHONW Mepe OCHOBAaH Ha 3(p(PEKTUBHOCTHU U OBICTPOTE NPOLECCOB JOCYAEeOHOTO
paccinenoBanus. Peannsanus 3TOro NpUHIKUIA U €r0 OCHOBHBIX IT0JI0XKEHUH CIOCOOCTBYET JOCTHIKEHHIO LIeJIeH yroJoBHOTO
NpoIlecca ¢ HAMMEHBIIUMH IPOLEeCCYalbHBIMU H3iepkKaMu. CleayeT OTMETHTbh, YTO HHCTUTYT NPOLECCYalbHONH YSKOHOMHUH
caMm 1o cebe He HOB, KOHIEIIIUS IPOIeCCyaTIbHOH YKOHOMHHY 3aJI0)KEHAa B yTOJOBHO-IIPONECCYalbHOE 3aKOHOIATEIHCTBO
H3HadaJIbHO. B yrosoBHO-nmponeccyanbHOM 3akoHOnaTenbcTBe PecnyOnuku KazaxcTaH 3TOT NPHHIUII pealM30BaH B
MOJTHOM Mepe Yepe3 MPUMEHEHNE [EeJIOT0 psifa HHCTHTYTOB. [IpHHATO cYnTaTh, 4YTO MponeccyaabHas SKOHOMHS B KaKO-
TO CTETIEHH KOHKYPHUPYET ¢ TpeOOBaHUSIMH, IPUBEACHHBIMH B CT. 24 YTOJIOBHO-IIPOIleCCyalbHOTO Kofekca Pecny6nuku
KazaxcTaH, a HNMEHHO BCECTOPOHHOCTBIO, MOJHOTOH U 00BEKTUBHOCTHIO HCCIEJOBAHUA MaTepHaloB aenaa. Msl He B
MOJHOW Mepe COMIacHBI C TAKUM YTBEPIKJIECHHEM, ITOCKOJIbKY SKOHOMHUS CPEJACTB M TPYA03aTpaT, B yuepO JOCTHIKEHHIO
nejxe yrojloBHOTO CYZONPOM3BOJACTBA, HENpHEMJIeMa KOHIENTyalbHo. COBpeMEHHOE YTrOJIOBHO-IPOIECCYaIbHOE
3aKOHOJATEJIbCTBO UMEET LEJNBIH PsiJl HHCTPYMEHTOB M HHCTUTYTOB, HAIIPABICHHBIX HA pPealin3alUIo MpOoleccyalbHOI
9KOHOMHH, COOCTBEHHO TOBOpPSA, OONBIMIHHCTBO mocinenHnx Hoenn YIIK Tak wim mHade cBA3aHBI C PEHICHWEM 3a1ad
YCKOpPEHHS U YIPOIIEHHUs yroJ0BHOTO Mpoiecca. K unciny Takux, HOBBIX HHCTUTYTOB YTOJIOBHOTO MPOIECCa, OTHOCUTCS
U npolueccyainbHoe cornamenue. B coorBerctBuu co ¢t. 7 YIIK Pecnybnuku Kazaxcran npoueccyanbHoe corjiamieHne—
«...COTJIaIlIeHHE, 3aKJII0YaeM0Oe MEXK/y MPOKYPOPOM H M003peBAEMbIM, OOBHHSEMBIM HIIH MOACYAUMBIM Ha JII000H CTauK
YTOJOBHOTO IpoOIlecca HIIM OCY)XICHHBIM B ITOPSIIKE U 110 OCHOBAHUSM, IPEyCMOTPEHHBIM HacTosimuM Kogekcom...» [1].
PaccMOTpeHHIO 3TOr0 HHCTUTYTA YyTOJIOBHOTO MPOIecca IMOCBSIIEHO HeMal0e KOJINISCTBO IMyOINKauil 1 HCCIeT0OBaHUM,
BMECTE C TE€M JIO HAacTOSIIEr0 BPEMEHHM, KaK ITOKa3bIBaeT NMPAKTHKa, HE yCTPAHEHBI BCe MPOOETBI, KOTOPHIE CaMbIM
HETAaTUBHBIM 00pa30M CKa3bIBAIOTCA KaK HAa 00BEKTUBHOCTH, BCECTOPOHHOCTH, MOJTHOTE MPOIECCOB HCCIEI0BAHNUS e,
Tak U Ha 9P (EKTUBHOCTH MPOLECCOB PaCCICA0OBAHUS.

OcHOBHasl yacTh

VYronoBHoO-nIpoueccyanbHblil kogekc Pecybnukn Kasaxcran npegycmarpuBaet q8e GOpMbI 3aKIFOYSHHS IPOIECCYalbHOTO
cornmameHnust. K anciny TakoBEIX OpM OTHOCSATCS: CAeNKa O IPU3HAHUYU BUHBI M COTJIAIIEHUE O COTPYJHHYECTBE.

IIpn »Tom chenka o MPHU3HAHWM BUHBI, KaK M CAeJKa O MPHU3HAHUM BUHBI M BO3BPATE AKTHBOB SIBISIOTCS JBYMS
Pa3HOBHAHOCTSAMH OJHOH (OPMBI mMpoleccyanbHoro cornamenus. OCHOBHOE OTIHYHE 3aKTI0YAETCS B HAIUYUU CO
CTOPOHBI NMOJ03PEBAEMOT0, 0OBHHAEMOT0, MOJACYIUMOT0 AEHCTBUI MO BO3BpaTy HE3aKOHHO MOJYUEHHBIX aKTHBOB, a
TaK)Xe HAJIWYUS UJIN OTCYTCTBHUS COINIACHS MOTEPIIEBIIETO Ha 3aKJIIOYEHNE TAaKOHW CIENKH.

OO0BEKTUBHO, YTO TaKas Pa3HOBHAHOCTH CHCIKH O NPHU3HAHUM BUHBI, KAK «CJEJIKa O NPU3HAHUM BUHBI U BO3BpaTe
aKTUBOB» HE MpeJHa3HauYeHa IS NPUMEHEHHS B paMKaxX pacclieJOBaHUS «0OIIeyroloBHBIX» npectymieHni. Chepoi
MPUMEHEHHS TAKOW Pa3HOBHAHOCTH MPOIECCYyaTbHOTO COTIAMICHUS JOTUIHO SIBISIOTCS MPECTYIIIEHUS YKOHOMUIECKOTO
XapakTepa ¢ MHUPOKUM KPYTOM MOTEPIEBIINX, TAE MOITYYEHNUE COTIIACHS HA 3aKITI0UEHHE CAENKHU OT JINIAa BCEX MOTEPHEBIINX
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Hellenecoo0pa3Ho, a U NMPaKTHYeCKH HepeanbHo. K 4ucny TakuxX MpecTyIeHUuld, HanpuMep, OTHOCSITCS COBOKYITHBIE
MOIICHHUYECTBA B OTHOIIEHHH HEOrPAaHUYCHHOT'0 MHOXKECTBA IIOTEPIEBIINX, KOTOPbIC IPUHATO HA3bIBATh « PUHAHCOBBIMHU
nupamMuIamMu». B TakoMm cirydae peanm3anus IpoIecCyalbHOTO COTIANICHUS ITO3BOJISIET AEHCTBUTEIBHO CYIIECTBEHHO
CHU3UTH MPOIECCyalbHbIC H3IEPKKN U YCKOPUTH PACCMOTPEHUE JAela 0COOCHHO, eCIU Takas CJleJIKa 3aKJIIoJaeTcs Ha
CcTaguu DOCyAeOHOTO paccliel0BaHUS.

IIponeccyanpHoe cornamenue B popMe CACIKH O MPU3HAHUN BUHBI MOXKET OBITh PAKTHUECKHU 3aKII0OUYEHO Ha JI000M
JTane pacCMOTPEHMS Jiela OT J0ocyneOHOro pacciaeoBaHus 10 PACCMOTPEHHU Aeia B CyJe, BILUIOTh 10 yJlalleHus cyna
B COBEIIATEIbHYI0 KOMHATY JJIs BEIHECEHHUS IPUTOBOpA.

AHanu3upys copeprkaHue MPOIecCyalIbHOr0 COMIameHus B popMe Mpru3HAHUS BUHBI, €T0 IISJIH U 33/]a4l B KOHTEKCTE
NMPaBONMPUMEHUTEIBHON MPAKTUKU pealU3alUN 3TOTO MHCTHTYTA, UCXOMAS U3 HMOHSITHS I[€eco00pa3HOCTH, MOXKHO
YBHUAETH CIEAyIOIIEe.

1. 3akoHOJaTeNb YCTAHABINBACT, YTO «...0CHOBHOI I€JbI0 3aKJIIOUEHHS NPOLECCYaIbHOI0 corameHus B Gpopme
CIIEJIKHM O MPU3HAHWHU BUHBI SIBISETCS OBICTPOE U IOJIHOE PACKPBITHE, pacciiel0BaHUe MPECTYIUICHUH U OlepaTUBHOE
BBITMIOJIHEHHE WHBIX IPEJyCMOTPEHHBIX CT. 8. YTOJIOBHO-IIpoLeccyalbHOTO Kojekca PecmybOnukm Kaszaxcran 3amgau
YTOJIOBHOTO IIpoIecca IIyTeM YCKOPEHHOTO J0CYAeOHOT0 MPOU3BOJICTBA U OCYIIECTBICHUS CyJeOHOro pa3buparenscTna
Jena B COKPAIIEHHOM MOPAAKE B COOTBETCTBUH C YCIOBUSIMH 3aKIIOUCHHOTO COTJIAIICHUS NPH CTPOTOM COOIIONEeHUHU
MPUHIIUNIOB 3aKOHHOCTH, Cy[eOHOH 3aIIUTHI MpaB U cBOOOA YeNOBEKa M Tpa)kAaHWHA, MPE3YyMIIUH HEBUHOBHOCTH U
JIpYTHX OCHOBHBIX Hayaj yrojloBHOro mpouecca...» [2]. Takum o6pa3oM, 3aKOHOLATEINb MPSAMO YKa3blBaeT Ha TO, 4TO
npoueccyalbHOE COMIAMICHUE MpeciIeayeT 1eib (paKTHUECKH COKOHOMUTH CPEJCTBA IOCYJapcTBa U TPYA03aTpaThl
HEO0OXOAMMEBIEe pacciieloBaHue MPECTYIUICHNS U JOCTI)KEHHUE IIeJIel YTOJIOBHOTO CYI0IPON3BOACTBA Hanboee 3G eKTHBHEIM
1 PKOHOMHUYHBIM IyTEM.

2. Mcxons U3 colaepskaHus MPOIECCOB AOCYAeOHOTO pacciaeJoBaHUs U CyAeOHOTO PacCCMOTPEHHUS yrOIOBHBIX A€
OCHOBHBIE U3AEPXKKH, TPYAOBbIE M PECYPCHBIE 3aTPaThl, KOTOPHIE, K CIOBY, 3a4acCTyl0 COCTABISIOT OCHOBHYIO 4acTh
«IEHBI» WU GAKTUISCKH CTOMMOCTH MPECTYIJICHHUS, IPUXOIITCS, Yalle BCEro, He Ha CTaJMIO Cy1e0HOT0 pacCMOTPEHUS
YTOJIOBHOTO JIeJa, a Ha CTaJMIo ero 1ocynedHoro pacciegoBannd. O0 3TOM CBUAETEIBCTBYET BCS IPAaBONPUMEHUTEIbHAS
MpaKTHKA.

3. Kak Hamu paHee yka3bIBaJIoCh, IPONECCYalbHOE COMIalIeHnE B (popMe CAEIKH O MPU3HAHUU BUHBI MOXET OBIThH
(aKTHIEeCKH 3aKII0YEHO Ha JNI0OOM »3Tame pacCMOTpPEHHS Aeida OT AOCYAEOHOTOo paccieJOoBaHUS A0 PACCMOTPEHUs
Jena B CyJae, BILUIOTh A0 yAaJ€HHs Cylda B COBEIIATEIbHYIO KOMHATY JJisd BbIHeCeHHs mpurosopa. IIpu sTom crenka o
MPU3HAHUH BUHBI MOKET OBITh 3aKJII0UECHA IIPH PACCIIEIOBAHNU H PACCMOTPEHHUH NPECTYIUICHUH HEOOJBIION YITH CpeIHeH
TSKECTH, a TAKXKe 10 TSHKKHM IIPECTYIUICHUSIM - HO NPU HaJlMYHUU CiIydae COTJacus MOJ03peBaeMoro, 0OBHHIEMOTO ¢
oao3peHneM, OOBUHEHUEM.

4. IHCTUTYT MponecCcyaTbHOTO COTTAIICHHUS 110 CBOEMY COAEP/KaHUI0 00bEKTHBHO MOXKET BOWTH B KOHKYPEHITHIO C TAKUMHI
HayajJlaMH YTOJIOBHOTO CYAOTPOU3BOJICTBA, yKa3aHHBIMH B cT. 24 YIIK Pecnybnuku Kazaxcran, rae npeaycMoTpeHO, 4YTO
Cyll, IPOKYpPOp, cliel0BaTelb, J03HABAaTEIb 00s3aHbl IPUHATH BCE MPEyCMOTPEHHBIC 3aKOHOM MEpbI [UIsl BCECTOPOHHETO,
MOJHOT'0 U 00BEKTUBHOTO UCCIEAOBAHMS 00CTOSATENBCTB, HEOOXOUMBIX U JOCTATOYHBIX ISl IPaBHIBHOTO pa3pemeHus
nena. TakuMm oOGpa3oM, B ciiyyae CKPBITO - KOHQIMKTHOH CIEJCTBEHHOH CUTYyallUM M HESIBHOTO HNPOTHBOACHCTBUS
paccieoBaHUIO, MOJ03PEBACMBI, OOBUHSEMBIH W MOACYAMMBIH MOTYT NMOUTH Ha 3aKII0YEHHE MPOIECcCyalbHOTO
COTJIAMICHHUSI, TOJBKO UCXOASI U3 MO0y AEHHUI BOCIIPEMATCTBOBAHNS MOJHOTE PAcCIeJOBaHNUS.

JlaHHBIE 00CTOSITENHCTBA CBUETEABCTBYIOT O TOM, UTO MOJIOKEHHUE O BO3MOKHOCTH 3aKJIIOUECHUS CAEIKH Ha ITI000M
9Tamne yrojloBHOI'0O CyionpoUu3BOACTBA, MO HallEMy MHEHHUIO N30BITOYHBI. Mbl, KOHEYHO, HE OoCllapuBaeM IpaBa cylaa
3aKJIIOYUTH IIPOLECCyalbHOE COMNIAICHUE BILIOTH O yAaJICHUs B COBEIIATEIbHYI0 KOMHATY, HO, BMECTE C TEM, UCXOs
13 OCHOBHOH IeJHM NPOIEeCcCyalbHOT0 COINTANIeHMs, @ UMEHHO pealHu3alliy NPUHIHNIA NPOIecCyalbHOl SKOHOMHUHU B
BHUE COKpAIIEHUs TPYA03aTPaT U U3AEPKEK, MoJaraeM, 4To NpaBo 3aKIIOUYEHUS HIPOIECCyaTbHOTO COTTANICHUS TOIKHO
OBITH OTPAHUYEHO, HAIPUMEP, OKOHYAHHEM CTaJHH CyAeOHOTO CIEACTBHUS.

B uncae 06cTOATENBCTB HEFaTUBHBIM 00pa30M BIHSIOMMX HA MPAKTUKY NPUMEHEHHUS HHCTUTYTa NMPOLECCYaTbHOTO
COTJAIICHHUS, SIBISCTCSA U TO, YTO IMOJA03PEBACMbIi, OOBUHICMBIN UM MOACYAMMBII 3a4aCTyI0 HE JO KOHIIA OCO3HAIOT
CYIIHOCTb, COJEpKaHUE M MOCIEACTBHS 3aKJIIOUEHHs MPOIeCCyalbHOr0 coriameHus B GopMe CHCJIKH O MPU3HAHUU
BUHBI. OCOOEHHO 9TO KacaeTcs MOCIEICTBHI 3aKJIIOUYEHHOTO NMpoNeccyalbHoro cornamennus Tak, HanpuMep, cT. 621
VIIK Pecny6nukn Ka3zaxcTan oroBapuBaeT, IYTO MPOKypop obOpamaercs B CyJq C XOZATaHCTBOM @ «...B OTHOMICHHH
OCYXJ€HHOTO JHIa, 3aKTI0YMBIIETO COTJIAIIeHHE O COTPYAHHYECTBE M BBHIMOJHHUBIIET0 ero ycioBus...» [1] Ho mpu
9TOM 3aKOHOJaTeNb A0 HACTOSAIN[ET0 BpPEMEHH TaK U He yKa3aj, 4TO CIeAyeT MOHUMATh MOJ| «YCIOBUSIMHU COTJIAMIEHUSY,
a 3TO B CBOIO ouyepe]b cO31a€T CYHIECTBEHHBbIE PUCKU HCIOIb30BAHHUS MPOLECCYalbHOIO COINIAIICHUS B KauyeCTBE
HHCTPYMEHTA JaBJICHHUS M PUCKM IPUBJICUYCHUS K OTBETCTBEHHOCTH HEBHHOBHBEIX JuL. Ha 3T0 oOpamaloT BHUMaHHE
LeNslid psax nponeccyanuctos KaszaxcraHa Ha MPOTSDKEHHH BCETO BPEMEHH IIPOIIENNIEr0o ¢ MOMEHTA UMILUIEMEHTANU
JaHHOTO MHCTUTYTa B OTEUYECTBEHHOE 3aKOHOAATEIbCTBO.

Tak, nanpumep, JI.K. Kanagun ormeuaeT cymecTBeHHbBIE PUCKH TAKOTO XapakTepa. [lo ero MHEHHIO «...CyIIECTBYET
JOCTAaTOYHO cepbe31-n>n‘/'1 PHUCK TOTO, 4YTO OJ NPOUECCYyAJIbHBIMU COTTIAILICHUAMU 6y21yT CKPBIBATHCA HETAaTUBHBIC PE3YJIIbTAThI
paccieqoBaHUi B OTHOMICHUHM HEBUHOBHBIX ¥ HEOOOCHOBAHHO NPHUBJICYCHHBIX K YTOJIOBHOW OTBETCTBEHHOCTH JIHII...»
[3]. CBoe BuneHUE BBIpA3UIU U Jpyrue KazaxcTaHckue aBTopsel. [4], [5], [6]

B »ToM KOHTEKCTe moiaraeM HeOoOXOIUMBIM MPENLyCMOTPETh HCUEPIBIBAIOINII TepedYeHb yCIOBHIl, KOTOPBIE MOTYT
OBITH yKa3aHBI B MIPOIECCYaTbHOM COTIAIICHUN.
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1) 10OpOBOIBHOCTD 3aKJIIOUEHHS NPOLECCYalbHOTO COMIALICHUS;

2) OTCYTCTBUE BO3Pa)KCHUH 110103peBaeMOro, 00BHHIEMOT0 WIH MOJCYAUMOTO 10 IOBOJY IIOJO3PEHUIl, IPEABSIBICHHOIO
OOBHWHEHUS, 0O XapaKkTepe U pa3Mepe ymepoOa, Mo MOBOAY UMEIOIINXCS J0Ka3aTeIbCTB;

3) cormacue MOTEpPIEBIIETO HAa 3aKII0YEHHUE MIPONECCYaTbHOTO COTJIAMICHHUS.

Taxxe, mpomeccyaabHOE cornameHne B popMe CIAEIKH O MPU3HAHUU BUHBI HE MOXKET OBITH 3aKII0YEHO:

1) B OTHOUIEHUH COBOKYMHOCTH MPECTYIJIEHUH, €ClU XOTA OBl OJHO M3 HUX HE COOTBETCTBYET TpeOOBaHHAM,
HPEJyCMOTPEHHBIM 3aKOHOM;

2) ecnu XOTs OBl OJTMH W3 NMOTEPHEBIINX HE COMIACEH C 3aKJIIOUYEHHUEM MPOIEeCcCCyalbHOTO COTJaIeHus.

Kak panee ormedanoch, OJHUM M3 OCHOBHBIX YCIOBUH 3aKJIIOUEHHUS IIPOIECCyalbHOrO COTIameHus B GopMme
TIPU3HAHUS BUHBI ABISICTCS COTIAcHe MOTEPIEBIIero. 31eCh 3aMEeTHM, UTO yJacTHe IMOTEPIEBIIEro B MPOIecce 3aKII0ICHIUS
MPOIeCCyaabHOTO COTIAMIECHHS SIBASETCS 00MEeMHUPOBOH MPAKTHKOH 1151 OONBIIMHCTBA TOCYaPCTB, I/1€ BHEAPEH HHCTUTYT
npoleccyaabHON cenku. BmecTe ¢ TeM, He OTpHUIAst MOJOKHUTEIbHBIX CTOPOH YyYaCTHsI HOTEPIEBLIET0 NPU 3aKJIIOUESHUU
COIJIallleHHs], TAKUX KaK, HAIPUMeDp, MpsMas peaanu3anus NPpUHIHIA 10CTHKECHHUS COI[HalbHONW CIPaBeIMBOCTH, CUNTAEM
HEOOXOJUMBIM O0PaTUTh BHUMaHNE U Ha HETATHBHBIC CTOPOHBI TAKOTO YyYacTHS MOTEPIEBIIETO.

Taxk, eciu MpUHUMATH BO BHUMaHHE, YTO HHCTUTYT IIPOIECCYaTbHOTO COTMIANMICHHUS PEaT3yeTcs B IeIIX POIeCCyaTbHON
9KOHOMHH, U €CTECTBEHHO NMPOKYpPOp M Cyd, MPUHHUMAS pEIIeHHE O 3aKII0YEHUH NPOIEeCCyalbHOT0 COTIAMIeHUS,
PYKOBOJCTBYIOTCSI HMEHHO 3THM OOCTOSITEIBCTBOM, TO MOTEPHEBIINI HE MMEET HHUKAKOH 3aMHTEPECOBAHHOCTH B
CHUIXCHHUHU NPOUCCCYAJIbHBIX U3ACPIKEK, €T0 MOTHUBAL U COBECPUICHHO HHAasA, U PYKOBOACTBYETCSA OH UCKIIOYUTECIBHO
CBOMMHM HHTEPECAMH, JEKAIMMHU B IMJIOCKOCTH BOCCTAHOBICHHUS €r0 YTPaueHHbIX WJIH HAPYIICHHBIX MpPaB.

Bonee Toro, mpokypop U cyx IpH 3aKJIIOYEHHH MPOIECCYaIbHOTO COTTIAICHHS HCXOAIT U3 OLIEHKN 00CTOSATEIbCTB Aesa
1 3aKJIIOYAIOT (TOJDKHBI 3aKIII0YATh) MOJO00HYIO CIEIKY TOIBKO B CIydae, €CJIM 3aKII0UeHHE ee He OyJeT MpensiTCTBOBAaTh
MTOJTHOMY ¥ 00BEKTHBHOMY HCCIIEJOBAHUIO 00CTOATEIBCTB Aeia. B 3TOM caydae moTeprneBmnii B CHITy CBOSH HEKOMIIETEHTHOCTH
1 TOTO, UTO €My MO LENOMY PSIAy HPUUYMH B MOJHOH Mepe He MOTYT OBITh U3BECTHBI BCE 0OCTOATENbCTBA U MAaTEPHUAIIBI
JeJia, HOIPOCTY HE MOXKET 0ObEKTHBHO C/1eJ1aTh BBIBOJ O HEOOXOIMMOCTH ¥ BO3MOXKHOCTH 3aKJII0UESHUS POIECCYalbHOTO
coryameHus.

Tax jxe paccMaTpuBasi HEOOXOAMMOCTH ydJacCTHsS HOTEPHEBIIET0 B IpONeaype 3aKIIYeHUs MPOIecCyalbHOTo
COTTAlIeHHUsI, Ha HAII B3N CIEAyeT NPHUHATH BO BHUMaHHUE M HETaTHBHBIA ONBIT NPUMEHEHUS MOAO0HOH MpaKTUKU
pa3penieHus NOTepIeBIIero NPy NPUHATHH PEIISHUs 00 YCIOBHO-I0CPOTHOM 0CBOOOKACHNH OCYKIEHHBIX K TUITEHHUIO
cBo0obl. [IpoBO/IsS COOTBETCTBYIONIYIO AHAIOTHIO MOXKHO CAENaTh OMPEAEICHHBIN BEIBOA O TOM, YTO MOTEPIEBIINE Yalle
BCEro COBEPLICHHO HE 3aMHTEPECOBAHBI B TAaKOW MpoIeaype.

Tak xe BecbMa COMHHTEIBHOI IMpoueaypa MmojJydeHus: pa3pelieHHs MOTePIeBIIero CTAHOBUTCS U B ciIydae, Korjaa
3aKJII0YCHHE NPOIEeCCyalbHOTO COMIANICHUSI MOXKET MPECTaBISATh OMAaCHOCTD JUISI HOJ03PEBAEMOTO, OOBHHSIEMOT0 MU
MOACYIUMOTO CO CTOPOHBI €T0 COYYacCTHUKOB, 0COOEHHO B ClTydae, €CJIH JIHUI0, HAYIIee Ha COTJIalleHne HaXOJUTCS MO
MPOIEeaAYpPOH 3aIUTHI CBUAETENS. 3A€Ch MBI HE TOBOPHUM O COTTANIEHUH O COTPYAHUUYECTBE. B TakoMm ciydae momydeHue
paspeleHus NOTepIeBIIero pakTHYECKH MOXKET MPUBECTH K PACCEKPEYHBAHHUIO JIHIlA COTPYAHHYAIOIIEr0 CO CIECTBHEM
U IPHU 9TOM 3aKJIIOYAIONIEro MpoeccyajlbHOe COTJaleHue.

Tax ke ciiefyeT OTMETHTD, YTO y4acTHE NOTEePIIEBIICI0 3aKOHOAATENIEM IIPEIYyCMOTPEHO TOIBKO B ClIydae C 3aKII0YCHHEM
cornameHust B opMe MNPU3HAHUS BUHBI, TOT/la KaK JJIS COTJAIIEHUs B (popMe MPU3HAHUSA BUHBI U BO3BpaTa aKTHBOB
paspemieHne moTepeBmero ne Tpedyercs.

Takum 06pa3oM, yUYUTEIBasi HECITOCOOHOCTH MOTEPHEBIIEr0 0ObEKTUBHO OLIEHUTh YCIOBHS U MOCIEACTBUS 3aKIIOUEHHUS
CcorjamcHUuA B d)opMe NpU3HAaHUA BUHBI, €TI0 O6LL(y}O HEKOMIIETCHTHOCTb B U HeHHq)OpMPIpOBaHHOCTb 0 BCEX O6CTO$[TCJ'II)CTBaX
Jejia, pe3loMUpyeM HEOOX0JUMOCTh U3BSITHS Pa3peIleH s IOTEPIEBIIEro Ha 3aKJII0UYeHHE ITPOLEeCCYaJIbHOIO COMIAIICHMS
13 YyTOJIOBHO-IIPOIECCYaTbHOTO 3aKOHOAaTEIhCTBA.

PaccMoTpeHHbIE BEIIIE YCIOBHS 3aKJIIOUCHHS MTPOIECCYyalbHOTO COTIIANMICHNS B ()OpMe MPU3HAHNUS BUHBI CBHIETEIbCTBYIOT
0 0e3ycIoBHOM NOOPOBOIBHOCTH 3TOH MpoLeccyalbHOW mponeaypsl. To ecTh, HUKTO HE B NpaBe MPUHYXKAATh JTHIO K
3aKTI0YEHHIO MPOILECCYaTbHOTO COTIANIEHHUS.

B xonTekcTe TOr'o, 4TO IOKa3aHUA IMMPOTHUB CaMOrIo 0665[ MOTYT 6]>ITI> IMOJIOKEHBI B OCHOBY OOBHHEHHUS TOJBKO B
TOM clly4ae, €CJIM OHU HMOATBEPXKJCHBI IPYTMMH OOCTOATEIBCTBAMHU IO Jeily, ONeHKa CIeACTBEHHON MM cyaeOHOU
CHTYaI[HH CO CTOPOHBI IPOKYpOpa U cyJa npuodpeTaeT 0coO0yI0 BaXKHOCTh. JTO CBA3aHO C TEM, YTO ITOCIE 3aKITI0UCHHUS
MPOIEeCcCyalbHOTO COTIAmEeHus B (hopMe MPU3HAHUSA BUHBI JI€JI0 Cpa3y HampaBisgeTcs B Cyd. A B cilydae TOTO, KOTAa
npoleccyanabHas CAENIKA 3aKJII0UeHa HAa HAYaJIbHOM dTamne J0Cyqe0HOro paccief0BaHus, PIa 0OCTOSATENBCTB Jel1a MOXKET
OBITH OCTaBJIEH 0€3 HaJJIe)KaIlero BHUMAHUS CIEJ0BaTeNsl U KaK CIeJCTBHE MPOKypopa MU cyaa. UTo CyIleCTBEHHBIM
00pa3oM ckakeTcst Ha 00bEKTUBHOCTH U MOJTHOTE paccieJoBaHus. /1 COOTBETCTBEHHO OTPA3MUTCS Ha MOJTHOTE 10 CTHIKECHUS
nejaei Haka3aHUs.

He cexper, uTo nponeccyaibHOE cOTNameHne B popMe NPU3HAHNS BUHBI MOXKET OBITh HCIIOJIB30BAHO KAK HHCTPYMEHT
OMOCPETOBAHHOTO AaBICHHS HA IOJ03PEBAEMOTO0 HIIH OOBUHSIEMOT0, H MOXKET ITOBJIEYb MPHUBJICUYCHHE K OTBETCTBEHHOCTH
3aBEJOMO HEBUHOBHOTO nuna. Ho, Tak e BO3MOXKHO U 3aKTI0UYEHHE TT0J03PEBAEMbBIM HIIH OOBUHIEMBIM NPOLECCYaNTbHOTO
corjlali€eHUs Kak CpeacTBa yﬁTI/I OT YaCTH OTBETCTBEHHOCTU. UMEHHO 3TO OIpeneasa€T BaXXHOCTH Ka4yeCTBEHHOU OICHKH
BCeX 00CTOSITENBCTB JleJia IPU 3aKJIIOYECHUH MIPOIECCyaTIbHOTO0 COTIAlICHHUS.

Takum oO6pa3om, IpHU 3aKIIOUCHHUH NPOLECCYaTbHOr0 COTIAmeHuss B popMe MpU3HAHUS BUHEI CIEAYEeT YUUTHIBAThH
MTOMHMO MPOIECCYyalbHEIX YCIOBHII ClIeAYIOMIEe TAKTHIEeCKIEe 0COOCHHOCTH:

1. OtrcyTcTBHE KOHGIUKTHOCTH B CIOKHUBIIEHCS CICICTBEHHONW CHUTyallUH;
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2. OTcyTCcTBUE OCHOBAHUM MOJarath, 4TO peUICHHUE O CAEJKe MIPUHATO MO JaBICHUEM HIIU BCIEICTBUE HEAOCTATOYHON
HHPOPMUPOBAHHOCTHU HJIM KOMIIETEHTHOCTH;

3. JlocTaTOYHOCTH 1OKA3aTeILCTB 110 ATy, T03BOJSMIONAs ITOJIaraTh JOKa3aHHBIMH B IIOJTHOM 00beMe 00CTOsITeNbCTBA
MoJIJIe)KaIHe NO0Ka3bIBaHUIO, TpenycMorperHbie B ¢T. 113 VIIK Pecny6nuku Kazaxcran.

[Ipu IpUHATHHN pelIeHHs O 3aKJIIOUEHUH IIPOLECCYaTbHOTO COTNAIeH!ss He00X0ANMO TaKKe HMETh BBHAY U YTOJIOBHO
— MpaBOBOH M KPUMUHOJIOTUYECKUN aCMeKThl MPUMEHEHNS JaHHOTO MPAaBOBOI0 HHCTUTYTA.

Taxk B cT. 39 Yronosuoro Konekca pecnny6onukn Kasaxcran nepeducieHsl ey Haka3aHus «... Hakazanue npuMeHseTcs
B I€JISIX BOCCTAHOBJICHUS COLMAJIbHOM CIpaBeUIMBOCTU, a TAaKXKe UCIPABICHUS OCYXIECHHOIO U MpeAyNpexIeHUs
COBEpUICHHS HOBLIX YTOJIOBHBIX NIPaBOHAPYIIEHUH, KaK OCYXXICHHBIM, TaK U IpyruMu aunamu. Hakazanue He umeeT
CBOCH IeNbI0 MpUYNHEHNE PU3NIECKUX CTPAaJaHUi NN yHHUIKEHHE YeJ0BEeUYEeCKOTO JOCTOMHCTBA...» [7].

Taxum o6pa3om, 3aKOHOAATENb NPSIMO YKa3bIBACT HA TAKYIO IEh HAKA3aHUs, KaK 00as ¥ yacTHAst MpeBeHIHUs. MBI
MOHUMAaeM, 4TO 3aKITI0YeHNE (TOUHEE BBHIMOTHEHNE YCIOBUH) MPOIecCyalbHOTO COTTANIEHHS B KAKONH-TO Mepe SIBIAETCS
9J€MEHTOM JeSTeIbHOTO pacKasHUs, HO BMECTe C TeM HEOOXOJMMO YYHUTBIBAaTh M TOT (PaKT, 4TO MOJO3PEBAEMBII,
0OBHUHSIEMBI, MOJCYANUMBINH MOTYT, U Yallle BCEro TaK M IPOUCXOJUT, UATH HA 3aKJIIOYCHUE COTJIAICHUs He U3 YyBCTBA
packasHHS, a TOJIBKO C IEeIbI0 CMATYUTH UK BooOIme H30exaTh HaKa3aHHUS.

VmenHO 3T0 00ycinaBiuBaeT HEOOXOUMOCTD MPUHATHS PEIISHUS O 3aKJIIOUYESHUHN MPOLECCYalIbHOTO COTTIANICHHS HE
TOTBKO PYKOBOACTBYSACH NPUHIIUIIOM MPOIECCYalbHON YKOHOMUH, HO M YUUTHIBAs L[EJIH YTOJIOBHOTO CyAZOTPOU3BOACTBA
B I[EJIOM.

3akardeHune

KoHeuHO MBI HH B KOel Mepe, He OCIlapHBaeM Ba)KHOCTH M HEOOXOJUMOCTH TaKOTO YIOJIOBHO-IPOLECCYaIbHOTO
MHCTUTYTA, KaK IIpoleccyalbHoe corjlamenue. Ero MolofoCTs U HE CIOKUBIIASACSA 1O KOHLA IPaBONPUMEHUTEIbHAS
NMpakTHKa MPEAINoaraioT ero gajlbHelimee pa3BUTHE W n3MeHeHHe. Ho yxe celyac MOXKHO 3aKJIIOYUTH, UTO NPHU
MPABHJIBHOM HPUMEHEHHH MPOIECCYaTbHOTO COTIAMICHHS, HE CMOTPS HAa HMEIONIUNCS P/ IPABOBBIX M OPTaHU3AIHOHHO —
TaKTHYECKUX MPoOIeM MpolieccyanbHOE COTANIEHNE CTAHOBUTCS CYIECTBEHHBIM (PAaKTOPOM CHUKAIOIIUM PECYPCOEMKOCTbD,
YBEJIMYHUBAIOMIUM CKOPOCTh U YIPOLIAIOUIUM YTOJIOBHOE CYAONPOU3BOJACTBO B L[EIOM.
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BHYTPABEJOMCTBEHHOE B3AUMOJIEVICTBUE ITOJAPA3IEJTEHUMI
OPTAHOB BHYTPEHHUX JEJI PECIIYBJIUKHU KA3BAXCTAH U UX KOMIETEHIIUN
B BOITPOCAX NPO®PUJTAKTUKHU BBITOBOI'O HACHUJIUA

A.M. KannayoBa
MarucTpaHT
Kocranaiickas akagemuss MBJl Pecniy6onuku Kazaxcran nm. 1. Kabsinb6aera

AHHOTanus. B crarbe ocCBelIeHBl PoOJjb U QYHKIUU OTAeHAbHBIX moapasgeneuuil OBJ] Pecny6auku Kasaxcran B
NpeJOTBPAIICHNH U MTPOPUIAKTHKE OBITOBOTO HACHIJIHMS B KOHTEKCTE UX BHYTPHBEIOMCTBEHHOI'0 B3auMoaeicTBus. 1o
pe3yiabTaTaM U3y4YEHUs] HOPMATUBHO-IIPABOBBIX aKTOB, PErJIaMEHTUPYIOUIUX EeATCIbHOCTb OTACIbHBIX OJpa3leIeHUN
MECTHOH MoNUIeiickol cirykObl opraHoB BHYTpeHHHX aen PecnyOmuku KazaxcTaH, BOBICYEHHBIX B OCYIIECTBICHHUE
NpoQUIAKTUKN OBITOBOTO HACHUIHNS, BBISBICHBI MPOOIEMHBIE aCIEKThl, BO3HUKAIOMNE BO B3aHMOJCHCTBUU MEXIY
YYaCTKOBBIMH HHCHEKTOPAMH MOJHIHMH, FPYNNaMHU IO 3aMIUTE KCHI[MH OT HACHUIUS, COTPYJHUKAMH IOBCHATbHOH
MOJULHUHU, TATPYIbHBIMU MOJUIEHCKUMU.

MccnenoBanne NpoBOAMIOCH MyTEM aHAIN3a IPUKA30B AEATEIbHOCTH OTAENbHBIX MOIpa3eIeHUI OPraHOB BHYTPEHHUX
JleJ 110 BONpocaM NpoQuIakKTHKU OBITOBOTO HACHIIMS.

Ha ocHOBe BBIABICHHBIX HEAOCTATKOB, IPEIJI0KEHB PEKOMEHJAllUU 10 YIyUYLIIEHHIO COTPYAHUYECTBA U KOOPAUHAIIUU
JnelcTBHH 0003HAYEHHBIX OPTAHOB, PEaTN30BaTh KOTOPHIE MIPECTABIACTCS [[e1eCO00pa3HEIM IMOCPEACTBOM YIIpa3JHEHUS
Moipa3eIeHHs] MECTHOU IMOTHUIIEHCKON CIIy k0Bl OpraHOB BHYTPEHHUX JAEJI T10 3alIUTE KEHIUH OT HACHUIIHUS B ITOpa3eIcHHe
10 BOIpOcaM NPOQUIAKTUKH OBITOBOTO HACHIHUS.

O60CHOBaHbBI NPeIOKEHHS 10 gonoiaHeHuto ctatbu 10 3akona Pecny6nuku Kazaxcran ot 4 nexa6ps 2009 rona Ne
214-1V «O npodunaktuke OBITOBOTO HACHJIMSA» C 3aKpEINICHHEM HOpPsJKa BHYTPUBEIOMCTBEHHOI'O B3aMMOACHCTBHS
oTaenbHBIX noxapasgenenunit OB/l PecnyOonuku Kazaxctan B mpenoTBpamieHHH W IpOQUIAKTHKE OBITOBOTO HACHIIHS,
a Tak)Xe Mo M3MeHeHHIo JacTu 1 cratbu 9-1 3akona Pecmy6muku Kazaxcrtam ot 23 ampens 2014 roma Nel99-V «O6
opraHax BHYTPEHHHUX J€l».

Pe3yabTaThl U BBIBOJBI CTATHY MOT'YT OBITH ITOJIE3HBIMH JUIS YJIYYIISHHS CHCTEMbI NPOGUIAKTHUKN OBITOBOTO HACUIHUS
U MOBBIIEHUS Y PEeKTUBHOCTHU AeiicTBUIA B 3TOH obnacTH.

KutoueBbie ciioBa: npoduiIakTuKa OITOBOTO HACHIIMS, IOPSAJOK B3auMogecTBus, nogpasgencHus OBJI, yuacTkoBbIi
UHCIIEKTOpP, BEAOMCTBECHHbBIE HOPMAaTUBHO-IIPABOBBIC aKThl, BHYTPUBELOMCTBEHHOE B3aUMOJelicTBHE.

KA3AKCTAH PECIIYBJUKACHI IIKI ICTEP OPTAHAAPBI BOJIMIINEJEPIHIH BELFOMCTBOIIIJIIK
O3APA IC-KUMBIJIbBI )KOHE OJAPABIH T¥PMbICTBIK 30PJbIK-30MBbIJIBIKTBIH AJIJIBIH AJIY
CAJIACBIHJAFBI K¥3bIPETI

A .M. XKanpgayosa
MarucTpaHT
Kaszakcran Pecnybnukacer [IM IlI. Kabrin6aeB arsiagarsl Koctanail akagemMusics

Annatma. Makanaga Kaszakctran PecnyOnukacel 11O sxekenmereH OeniMiienepiHiH BEJOMCTBOINIIIIK ©3apa ic-
KUMBIT KOHTEKCTIHJ€ TYPMBICTHIK 30PJIBIK-30MOBIIBIKTHIH aJJBIH ally MEH allJIbIH alyJarbl pesii MeH (QYHKIHSIIapHI
OasHmanraH. TypMBICTBIK 30pIBIK-30MOBIIBIKTBIH ~ ANJBIH alyJAbl JKy3ere acelpyFa TapTeuiFaH Kaszaxcran
Pecny6nukacsl lmki icTep opraHgapblHBIH JKEPTifdiKTi MOJHUIUA KbI3METIHIH JKEKeJereH OeJsiMIIenepiHiH KbI3METiH
pernaMeHTTeHTiH HOPMATHUBTIK-KYKBIKTBIK aKTiJgepai 3epaeiey HOTWKedepi OOWHBIHIIA yYacKediK MOJUIU
HHCIIEKTOpJIapbl, oalenaepai 30piIbIK-30MOBUIBIKTaH KOPFay JKOHIHJAETT TonTap, I0BEHAJ Il MOJIULHS KbI3METKepJiepi,
MaTpyJNbIiK MOJHUIeHIep apackIHAAFEl 03apa iC-KUMBLIa TYBIHIAWTHIH MPOOIEeMalbIK aCleKTijaep aHbIKTaIbl.

3epTTey TYPMBICTHIK 30PJIBIK-30MOBUTBIKTEIH aJIJBIH ally Maceaeaepi OOWBIHIIA 1MIKi icTep OpraHIapPEIHBIH
JKeKeJereH OenimMmienepi KbI3METiHIH OYHPBIKTapblH Tajdgay apKbUIbI )KYPTi31adi.

AHBIKTaJfaH KEMUITIKTEpAiH Heri3iHae OenriieHreH opraHAapAblH BIHTBIMAKTACTBIFBI MEH  1C-KUMBUIJApPbIH
yitnectipyai )kakcapTy OO#BIHIIA YCBHIHBIMAAP YCHIHBUIABI, OJIApbl iMIKi icTEp OpPraHAapbIHBIH XEPriNTiKTi MOJUIUS
KBI3METIHIH dMenaepai 30pJbIK-30MOBIIBIKTAH KOpPFay JKOHIHAET 06MiMIIECiH TYPMBICTBIK 30PJIBIK-30MOBIIBIKTHIH
aJJIBIH Iy Macelesiepi )KeHIHIeTi OenimMIIere Tapaty apKblJIbl iCKe achIpy OPBIHABI OOJBII KOpiHeTi.

«TYpMBICTHIK  30pJBIK-30MOBUIBIKTBIH ~ QJJIBIH ally Typanbl» Kazakcran PecnyOnukaceiaeiy 2009  xbputFbr 4
xkentokcanaarsl Ne 214-1V 3anbiHbIH 10-0a0BIH TONBIKTHIPY, TYPMBICTHIK 30PJIBIK-30MOBUIBIKTHIH aJIIBIH ally MEH aJIABIH
anyna Kaszakcrtan Pecnybnukacsl I1O-HBIH jkekenereH OeniMmMumienepiHiH BEZOMCTBOILIIIIK ©3apa i1C-KMMBLI Kacay
TopTiOiH OekiTe oThIpbIN, coHAaii-ak Kazakcran Pecny6nukaceiubiy 2014 sxbiarer 23 coyipaeri Nel199 3ausiabig 9-1-
0aObIHBIH 1-06JiTiH 03repTy KOHIHAC YChIHBICTAP HETi3JeNreH-V «ilKi icTep opraHiapbl Typalb».

MaxkanaHblH HOTHIKENIepl MeH KOPBITBIHABIAPHI TYPMBICTEIK 30PJIbIK-30MOBIIBIKTEIH aJIIBIH aly XKYHeciH )kakcapTy
JKOHE OCHI callaflaFbl OPEeKEeTTePAiH THIMIINITIH apTTHIPY YIIIH maiganbl 00Iysl MYMKiH.

Tyi#iin ce3aep: TYPMBICTHIK 30PIABIK-30MOBUIBIKTEIH aJIIBIH Iy, 63apa ic-KUMbLI TopTidi, KP 110 Genimmenepi,
YJAaCKeNiK HHCIEKTOP. BEJOMCTBONBIK KYKBIKTBIK aKTigep. BEJOMCTBOINIINIK ©3apa iC-KMMBLI.
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INTRADEPARTMENTAL INTERACTION OF INTERNAL AFFAIRS BODIES
OF THE REPUBLIC OF KAZAKHSTAN AND THEIR COMPETENCE
IN THE PREVENTION OF DOMESTIC VIOLENCE

Zhandauova A.M.
master’s student
Kostanay academy of the MIA of the Republic of Kazakhstan named after Sh. Kabylbayev

Annotation. The article highlights the role and functions of individual departments of the Internal Affairs Bodies
of the Republic of Kazakhstan in the prevention and prevention of domestic violence.

About violence in the context of their interagency interaction. According to the results of the study of normative
legal acts regulating the activities of individual units of the local police service of the internal affairs bodies of the
Republic of Kazakhstan involved in the prevention of domestic violence, problematic aspects have been identified
that arise in interaction between district police inspectors, groups for the protection of women from violence, juvenile
police officers, patrol policemen.

The study was conducted by analyzing the orders of the activities of individual departments of the internal affairs
bodies on the prevention of domestic violence.

Based on the identified shortcomings, recommendations are proposed to improve cooperation and coordination
of the actions of the designated bodies, which it seems advisable to implement by abolishing the unit of the local
police service of the internal affairs bodies for the protection of women from violence into a unit for the prevention
of domestic violence.

The proposals to supplement Article 10 of the Law of the Republic of Kazakhstan dated December 4, 2009 No.
214-1V "On the prevention of domestic violence" with the consolidation of the order of interdepartmental interaction
of individual departments of the Ministry of Internal Affairs of the Republic of Kazakhstan in the prevention and
prevention of domestic violence, as well as to amend part 1 of Article 9-1 of the Law of the Republic of Kazakhstan
dated April 23, 2014 No. 199-V. "On internal affairs bodies".

The results and conclusions of the article can be useful for improving the system of prevention of domestic violence
and increasing the effectiveness of actions in this area.

Keywords: prevention of domestic violence, order of interaction, divisions of the Ministry of Internal Affairs of
the Republic of Kazakhstan, district inspector, departmental legal acts, interdepartmental interaction.

BBenenue

B Hacrosimee Bpemsi ObiTOBOe Hacuiue B PecnyoOnuke KazaxcTaH siBIsieTcs Cepbe3HOW COLMAIbHOW NMpoOIeMoi,
TpeOyromeil NpUHATHS Mep IS 3aMIUTHl XKEPTB OT NPOTHBONPABHEIX MOCATATEILCTB.

Ipesunent Pecnyonuku Kazaxcran Kaceim-)XXomapT Tokaes B cBoem [locnanun Hapoxy Kazaxcrana ot 1 ceHTsiopst 2022
roga «CnpasegnuBoe rocygapctso. Enunas nanus. bnaromonyunoe o6mecto» ckazan: «Henb3s, 4T00bI mOCTpasaBmne
OT CeMEeHHO-ObITOBOro Hacuiaus OOSIUCH OCYXXACHHUS OOLIeCTBA MM AABICHUS C Ubei-1ubO0 cTOpoHBI. [as 3TOTrO
MoJUIeHCcKNe TOKHBl OYeHb JIeJIMKaTHO paboTaTh ¢ HUMH, IPUHHUMAs Bce HeoOXxonumMmble Mepsl». [1aBa ['ocymapcTsa
CUMTAET, YTO IIPUILIO BPEMS Y)KECTOUYHTh OTBETCTBEHHOCTD 3a IMOJOOHBIe AessHus [1].

Kpome toro, Ykazowm Ilpesunenrta Pecnybnuku Kazaxcran ot 8 mexadps 2023 roma Ned409 «O Ilnane geiicTBuil B
o0acTH MpaB YeI0BEKa U BEPXOBEHCTBA 3aKoHa» [2] (nanee — [InaH neiicTBUil B 00IaCTH MpaB YeJIOBEKa M BEPXOBEHCTBA
3akoHa) [IpaButenscTBy OblIO MOopydeHo B 2024 roay co3naTh B MUHUCTEPCTBE BHYTPEHHUX A CIICHIUAIN3UPOBAHHOE
nojapaszaeneHue 1mo 6oprbe ¢ ceMeiHO-ObITOBBIM HACHIMEM C MAKCUMAJIbHBIM NPUBJICYEHUEM KEHIIUH-COTPYIHHUKOB.

OTaenbHO clielyeT aKLUEeHTHPOBATh BHUMAHHE HAa OTCYTCTBHUM TEPMUHOJOTHYECKOrO €JUHCTBA NMPH 0003HAUYCHUHU
JesTHNH, KOTOpble MOIIM OBl PacIeHUBATHCSI KaK COOTBETCTBYIOIIAsi PAa3HOBUIHOCTh HACUIBCTBEHHBIX IIPOSIBICHUN: B
o6o3naueHHOM BhimIe [Irane aeiicTBuil B 001acTH paB Yesl0BeKa U BEPXOBEHCTBA 3aKOHA YyIOTpebaseTcs GopMyInpoBKa
«ceMeiHO-0BITOBOE HACHIME», XOTSA B KIOUYeBOM oTpacieBoM 3akoHe Pecmybnukum Kazaxcran ot 4 mexabps 2009
roga Ne 214-1V «O npodunaktuke 6b1ToBoro Hacunus» [3] (naxee — 3akon PK o mpodunakTuke GbITOBOr0 HACUIUS)
3aKperseTcs TepMHH «ObITOBOE Hacuauey. [I0cKkoNbKY 3aKOH B HepapXUU HOPMATHUBHO-NIPABOBBIX aKTOB UMeeT Ooee
BBICOKYIO CHIy, B paMKaX JaHHOI cTaTbu NPUMEHITHCS OyneT GopMynupoBKa «OBITOBOE HACUIIHEY.

OcHoBHasl YacTh

B Pecny6nuke KazaxcTan coTpyAHHKH OpPTaHOB BHYTpEeHHHX Jel (ganee — OBJl) urparot Ka0ueByio posib B 00€CIIeIeHHT
00mIeCTBEHHOW 0€30aCHOCTHU U MPAaBOMOPSKa, B TOM YHcie B 00pb0e ¢ OBITOBBIM HacwiIneM. B3anmoneiicTBue 0TIEIBHBIX
MOApPAa3eIeHUN SBISETCS BaXKHBIM aclekToM 3G ¢GeKTUBHONH paboThl MpoduIakTUKKM AOMamHero Hacuiaus. OQHAKo,
HECMOTPS Ha 3HAYMMOCTh JOCTH)XKCHUS 00IIeH neau, npeaycMorpertoi m.m. 4 . 1 ¢t. 1 3akona PK «O npodunakruke
OBITOBOTO HACYIIHS», CBSI3AHHOW C pealn3anueil KOMIIEeKca MPaBOBBIX, SKOHOMUYECKHUX, COIIMATBHEIX M OPTaHU3aIHOHHBIX
Mep, OCYIIECTBIAEMBIX CyObEeKTaMU NPOQUIAKTHKH OBITOBOTO HACHIINS, HA NPAKTUKE YaCTO BO3HHUKAIOT NPOOJIEMEl B
KOOPAMHAIINN AeHCTBHH CyOBEKTOB OBITOBOTO HACHIIHS, B OCOOCHHOCTH — OTHECEHHBIX K OpTaHaM BHYTPEHHUX Jell.

DTO MOXET NPUBOJIUTH K HEMOTHOTE HHPOPMALMOHHOTO 00MEHa, 1yOIupoBaHNI0 QYHKIINHA UIIH JJa’Ke BOSHUKHOBEHHIO
OTIpe/IeICHHBIX TP0O0OeI0B B paboTe, KOTOPhIE 3aTPYAHAIOT J0CTHXEHHE ONITUMAIIBHBIX PE3yJIbTaTOB ACHCTBUIL, HAIPaBICHHBIX
Ha 3aIIUTY KOHCTUTYIHOHHBIX IIpaB, CBOOO N 3aKOHHBIX MHTEPECOB UeJIOBEKA U TpakJaHHHa B cepe ceMeiHO-OBITOBBIX
OTHONICHW, MpeayNnpexKJeHue U IpecedeHrne ObBITOBOrO HACHMIMS, a TAaKXKe Ha BHISBICHHE M yCTPaHEHHWE IPUYUH U
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Buympueedomcmeennoe 63aumoodeiicmeaue noopasoeienull opeanos suympennux den Pecnybiuxu Kazaxcman

YCIOBHH, CIOCOOCTBYIOIMX UX COBEPUICHHIO.

IIyukrom 2 crarbu 7 3akona PecnyOmnuku Kazaxcran ot 23 ampens 2014 roma Nel199 «O6 opranax BHYTpPEHHHUX
nen», B cucteme OBJl Obla BmepBBIe IpeaycMOTpeHa MecTHas moiuneilckas ciyxkb6a (mamee - MIIC) B cocrase
aJMUHUCTPATUBHOHN IOJIHUINH.

B coctas MIIC BkIrOu€HBI MOAPA3AEICHHS YIaCTKOBBIX HHCIEKTOPOB MOIHIINH; YYaCTKOBBIX HHCIIEKTOPOB MOTHUIUU 110
JienaM HECOBEPIICHHONETHUX; MaTPYNbHOM MONUIUU; TPUPOAOOXPAHHOMN MONNIIUU; HHBIX TTOAPA3eIEHHUH, OCYIIEeCTBIIONUX
JNeTeNbHOCTD B cepe npouIaKTUKK IPaBOHAPYLICHNH, OXpaHbl 00LIECTBEHHOI0 NOPsAKa, oOecredeHnst 6€30MacCHOCTH
JIOPOKHOTO IBYXKEHHs. TeKCTyalbHBIH U COAEpIKATEIbHBIN aHAIN3 JIeSITeIbHOCTH 0003HAYEHHBIX CTPYKTYP MO3BOJSET
OTMETHUTD, UYTO JINIIb KOMIETCHI[NH IPUPOTOOXPAHHON IMOJIUIIMHU HE CBSI3aHEI C BOIIPOCAMU IIPOTHBOACHCTBHS OBITOBOMY
HACHUIINIO.

Be3ycnoBHO, KpoMe yIMOMSHYTHIX MOJApa3ieIeHu, BO BHYTPUBEJOMCTBEHHOM B3anMozeiictsuu OB/l mo Bonmpocam
NpoGUIAKTHKM OBITOBOTO HACHIHUS 3aJEHCTBOBAHBI MOAPA3JEICHUS KPUMHHAIbHON MOJIUIUU, a TAKKE CICICTBHUSI U
JIO3HAaHUs, eclu OBITOBOE HacuiiMe moamanaet noj chepy yronoBHoil roctunuu. OctanbHble nmoapasaenenus OBJL
MOTYT pearupoBaTh Ha (GaKThl OBITOBOTO HACHIIMS, COONIONAs MPUHIUI «HYJIEBOH» TEPNUMOCTH K JIOOBIM JCITUKTHBIM
MIPOSIBICHUSM B OBITY, HO 3Ta NESITEIBHOCTh HE OTHOCUTCS K YHCITY UX KITIOYEBBIX KOMIETCHIIHH.

OTaenpHO ciaenyeT MOAUYEePKHYTh 3HAYMMOCTH MPOTUBOAECHCTBHS HACHIBCTBEHHBIM NPOSBICHUSIM B OTHONICHHUU
JKEHIIMH KaK JIUI, HanboJiee 4acTO MpeTepIeBaINX 0T ObITOBOTO Hacunus: 3a 2023 rox 69 xeHIWH U 7 neTei morudmau
B Pe3yabTaTe UCCIEIYyEMbIX MPOTUBOMPABHBIX MOCATATENBLCTB [5].

YrnomsiHyThI Bbilie [1nan aelicTBHil B 007JaCTH MpaB 4eJ0BEKa H BEPXOBEHCTBA 3aKOHA aKTYaJIM3UPYET HEOOXOJUMOCTh
cozganus B MBI crienmanu3upoBaHHOTO MOIpa3eIeH s 1o 60pb0e ¢ OBITOBBIM HACHIIHEM C MAKCHUMAaIbHBIM IIPUBICYCHHEM
KEHIIUH-COTPYIHUKOB.

Ipu stom, B 4. 1 c1. 9-1 3axkona PK 06 OB/] npegycmoTpeHa neATeIbHOCTh NOAPA3ICICHUN IO 3aMIUTE KEHITUH OT
Hacunus (nanee — [13XKH): kotopsie cymectBoBanu u 10 2015 roga, HO MOPAAOK UX AESATEIBHOCTH PErIaMeHTHPOBAH
TOJIBKO Ha BEJIOMCTBEHHOM ypoBHe, a B 3akoHe PK 06 OB/ ynomuHanue 00 uX QyHKIHOHUPOBAHUU OTCYTCTBOBAJH.

B mensix ycHiIEHHs CTENEHH 3al[MINEHHOCTH JXEHIIMH OT OBITOBOrO HACHIMs, OBIO IPUHSITO NMOCTAHOBICHHE
IIpaButensctBa PK ot 23 mexabps 2015 roma Nel032 «O BHeceHMH M3MEHEHUW M JONOJIHEHHH B MOCTAHOBICHUE
I[IpaBurensctBa Pecnmybnuku Kazaxcran ot 22 urons 2005 roma Ne 607 «Bompockl MuHHCTEpCTBa BHYTPEHHUX JEI
Pecny6nuku Kazaxcran», n.m. 28 m. 6 KOTOpBIA IpeaycMOTpen nocieayionee NnpuHsiTHe MUHUCTPOM BHYTPEHHHUX Il
PK IlpaBuia mo opranuzanuu pabotsl noapaszaeneHuit OB/l PK mo 3amuTe xeHmuH oT Hacuaus [6].

Cornacuo noan. 7 u. 5 [IpaBun o opranu3anuu padoter noapasnenennii OB/l PK mo 3amuTe »KeHIIUH OT HACHIIUS, K YHCITY
3anad [13)KH Ob110 OTHECEHO OCYIIeCTBICHHE B3aUMOiecTBH ¢ moapasaeneHusiMu OB/l v 1pyruMu nmpaBooXpaHNuTEIbHBIMU
OpraHaMU II0 BONIPOCAM HPEAyNpPEeKIACHUS U IIPECeUCHNs] HACUIINS B OTHONICHHUY XEHIUH [7].

CornacHao [Tpukazy MBJ] PK Ne1097 ot 29 nexabps 2015 roga «O6 yrBepxxnenuu [IpaBun nmo opranusanuu padoTsl
nofipa3AeJeHuil OpraHoB BHYyTpeHHUX Jen PecyOnukn KazaxcTan o 3aImuTe >KEHIIMH OT HACHIIHS», TIPELyCMOTPEHBI CIEAYIOMNE
xomneTtennuu I13)KH, koTopbie peryaupyroT Ha BeJOMCTBEHHOM yPOBHE BHYTpEHHEE U BHEIIHEE B3aUMoOJeicTBuE:

1) ocymecTBIsAIOT KOOPAUHALMIO AeATeIbHOCTH nogpasneneHuit OB/l B Bonpocax mpenynpexJeHus U IpecedeHus
HAaCHUJINS B OTHOUICHHUH XXEHIIWH yTeM OCYI[ECTBJICHHUS CIEAYIOMHUX MEPONPHITHII:

— MpOoBeJeHNEe TPSHUHTOB, CEMIHAPOB U APYTUX 00ydaromuX MeponpusiTuii ¢ corpyasaukamu OBJI;

— ydJacTue B OpTaHU3AIUH ONIEPATUBHO-TIPOPUIAKTHYCCKUX MeponpusiTii: «beiT», «IlogpocTok», «YueT», « KOHTpOIB»
U T.0.;

— cornacoBanue miuanoB padotsl [13)KH ¢ unbimMu cayxbamu OBJI;

— HOCTOSIHHBIH 0O0MeH mHpopmanueil ¢ noxapasgeneHusmu OB/l mo Bompocam 3aIlUTHI KEHIIMHBI OT HACHJIHS U
npodee;

2) opraHusyioT paboty noapasaencuuit OB/l mo npenynpexaeHnio u TpoduIakTHKE OBITOBOTO HACHINS B OTHOIICHHH
KEHIIUH B COOTBEeTCTBUH ¢ 3akoHOM PK 0 mpodunaktuke 6BITOBOr0 HaCHIUA B IMpefeiax CIeAyIONNX KOMIETCHI[NH:

— BBISIBIIEHUE POAHUTENEH NN JTUI], UX 3aMEHAIOMINX, HE HCITOTHAIOMMUX NI HEHAIEKAIIUM 00pa3oM UCIOTHAIOMIUX
00513aHHOCTH 10 BOCIIHUTAHUIO JAeTeil, COBEpIIAIOIINX NPOTUBOIIPABHBIC JCHCTBUS;

— OCyHIECTBJIEHHE NPOQPHIAKTHYECKOT0O KOHTPOJS B OTHONMIEHHH JIUIl, CKJIOHHBIX K COBEPHICHUIO OBITOBHIX
NpaBOHAPYIICHUI;

— paccMOTpeHHUe 3asBICHUN U COOOMmEeHnH 0 pakTax OBITOBOTO HACHIIHS HIH 00 yrpo3e HX COBEPUIICHUS C BHIE3OM
Ha MECTO M NPUHITHEM MEp MO UX HPECeUeHHIO;

— HampaBJeHHE MOTEpPNeBUINX MO MX NPoch0e MX B OPraHU3AIMH MO OKA3aHMUIO NMOMOIIM HIM OPraHMU3aLHU
3ApaBOOXpaHeHUS;

— IpoBeJeHNe NPOPUIAKTHIECKNUX Oecel ¢ yYaCTHUKAMH OBITOBOI'0 KOH(IHKTA;

3) y4acTBYIOT B pa3paboTKe M pealH3allUl COBMECTHO C CyO0beKTaMu NpO(PHUIAKTUKH IIpPAaBOHApPYMIEHHI U
HETPaBUTEIbCTBEHHBIMH OPTaHU3AIHUIMH HPOTPAMMHBIX JOKYMEHTOB B 00JaCTH MPO(HUIAKTUKN OBITOBOTO HACHIIHS
U IUKBUJANUU BCeX (OPM AUCKPUMHHALUU B OTHOUIEHWH XXEHIIWH, MPUHUMAIOT aKTUBHOE ydacTHe B pa3paboTke u
pealu3anuu COBMECTHO ¢ cyObeKTaMH NMPO(HIAKTUKN NpaBOHAPYIIEHUI M HENIPaBUTEIbCTBEHHBIMH OpPraHU3alUIMU
NPOrpaMMHBIX JOKYMEHTOB B 00JacTH NMPO(PUIAKTUKNA OBITOBOTO HACHJIMS M JUKBUAALHUY BCeX GOPM AUCKPUMHHALMU
B OTHOUICHHH JXEHIIHH, B TOM YHCJIE H B MEXJYHAapOJHO-IIPAaBOBOM aCIICKTE;

4) oxa3BIBAIOT HACEJIEHHIO IIPABOBYIO MOMOIIH B BOIIPOCAX MPEAYNPEkKJCHHUS U NPECEICHHS HACHINSI B OTHOIICHHUH
KEHIUH, OCYI[ECTBIISA:
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— y4yacTHe B OpTraHM3allMU €XEeroJHONH KOMIaHuUM «16 nHel MpOTHUB I'€HAEPHOTO HACHIHUA» M MPOBEJEHUE HHBIX
aKIMi, HAIPaBJICHHBIX Ha NPOQHMIAKTUKY HACHJINS B OTHOIICHUHN KCHIIUH;

— pa3bsICHEHHE HACEJICHUIO Yepe3 CpPeJCTBAa MAcCOBOW MH(POPMAIHU OCHOBHBEIX MOJOXEHHUH 3aKOHOIATENHCTBA B
chepe mpeaynpexaeHus U NpoGUIaKTUKN OBITOBOTO HACHIIHS;

— OpTraHU3alHI0 BCTPed, KOH(PEPEHIUNH U TPEHUHTOB B yUEOHBIX 3aBEACHHUAX C yUAIIUMHUCS U POAUTEISIMU 10 TeMe
«IIpegynpesxxaeHue u npeceueHne OBITOBOTO HACHIHA.

IIpoBenenHblil BoiLIe TepeueHb komnetreHuuit u pyukuuii [137KH nmo3BosisieT KOHCTaTUPOBATh HEKYIO HEOJHO3HAYHOCTD
OCYIIECTBISIEMOH MMU KOOPAMHAIMOHHOW JESITEIHbHOCTH B KOHTEKCTE NPO(HIAKTHKN OBITOBOTO HACUIUS B IIEJOM,
MMOCKOJBKY KOOPAMHANIUS JESATEIHHOCTH MO Npo(UIAKTHKE OBITOBOrO HACHJINS BO3JIOKEHA HA OPTaH CO CYXCHHOIT
KOMIETEHINEH, peaTn3yeMoi B IeNAX 3alIUTHl OT HACHJIbCTBEHHBIX IIPOSBICHUN JINIITH OJHON KaTeTOPUH MOTSHI[HAIBHBIX
MOoTeprneBmMuX — keHmuH. [Ipu 3ToM, Ha mpakTuke mHcnekTopsl [I13XKH Bce ke pearupyior Ha Bce GakThl OBITOBOTO
HACHUIIHUS.

B KoHTeKcTe paccCMOTpPEHHUs BEIIIE 03BYYEHHOTO MpoOena, MyTH ero yCTpaHEHHUs BUIATCS HaM B YIpa3gHEHUH
I132XH u coznanuu 8 OB/l moxpasnenenns npoIakTHKH OBITOBOTO HACHIINS C HaJeJeHHEeM QYyHKIIUN 0 KOOPUHAIIUN
BHYTPHUBEJIOMCTBEHHOTO B3auMoaeiicTBus noapasaenennit MIIC, a Takke ¢ mogpasaesieHUsIMI KPUMUHAIbHOHN ITOJMUINH,
CIeCTBUS U JO3HAHUS.

IIpn 5TOM B KOMNETEHIUH YKAa3aHHOTO MOAPA3AENCHHUS 11eJeco000pa3Ho COXPAaHUTh (PYHKIHIO MO 3aMIUTE KEHIIUH
OT HACHJIIHUA, KaK OTACJIBbHOC cneuu(bwmoe HanpaBJIC€HUEC NEATCIBHOCTU U YUaCTOK pa60T1>1.

Crnenyromum noapasnencauem OBJl, Ha KOTOpoe BO3JIOKEHA NESATEIBHOCTD MO MPOQUIAKTHKE OBITOBOTO HACUIIHUS,
SIBIISIETCSL CIIy’KOa y4acTKOBBIX MHCIEKTOPOB HMOJHIHMHU IO JAejaM HecoBepmeHHoneTHUX (mamee — YUII ITJH). Ux
(GYHKOMOHHPOBAHUE IO BONPOCAM NPO(HUIAKTHKH MPaBOHAPYIIECHHH CpelW HECOBEPHICHHOJETHUX PEalTU3yeTcs B
coorBeTcTBUH ¢ [IpaBunamu opranusanuu aestensaoctu Y UII [TJJH OBU.

Cornmacuo m. 15 Ilpuxkaza MBJI PK Nel098 ot 29 nexabps 2015 roma «O6 yrtBepxaenuu I[IpaBun opranuszanuu
ACATCIIBHOCTH YYaCTKOBBIX WHCIIEKTOPOB IIOJUIUHU IO A€JaM HECOBCPIICHHOJETHUX OPraHOB BHYTPEHHUX IEJI» [8]
(namee — IlpaBuina opranuszanuu aesrensHoctn YUII I1/IH), mogpasaeneHnueM ocymecTBiaseTcss padoTa B yueOHBIX
YUIPEeXKACHUSIX ITOCPECTBOM COTPYAHUUIECTBA C NTeJarOTHYeCKUMH KOJUIEKTUBAMHU ¥ B COOTBETCTBHUHU C €XKEKBAaPTAIbHBIM
IJIAHOM COBMECTHBIX MEPOIPHUITHH, yTBEPKAAeMBIM PYKOBOJACTBOM yupexjacHus. [Iman BkIo4aeT AEATEIBHOCTH MO
MPOBEJEHUIO MPOGUIAKTHIECKOH pabOThI C yUAIIUMUCS U UX POAUTEIIMH, 00yUeHHIO MPABOBBIM BOIIPOCAM, OPTaHU3AIUHI
J0CyTa, IPOBEACHHIO PENH/I0B, @ TAKXKE APYTHe MEPHI 10 MPEJOTBPAIIEHHIO TPAaBOHAPYIIEHU CPeIn HECOBEPIIEHHOIETHUX,
BKJIIOYAsl KAHUKYJISPHBIM mepuon.

Cornacuo nonoxeHusMm I'nassl 7 IlpaBun opranusanuu aestenbHoctu YUII IIJIH, npenycMoTpeH mopsaok
B3aumoneiicrsus Y UII II/TH co ciyx6amu OB/l no Bonpocam npoIakTHKY IpaBOHAPyIIEHUI CpeIu HECOBEPIICHHOIETHUX,
BKJTFOUAS:

1) moapasaeneHuss KPpUMUHAIBHON MOJTUIIUN;

2) moapasaesneHus CICACTBUS (IO3HAHU);

3) nonpasaenaeHuss yroJoBHO-UCIOIHUTEILHONW CUCTEMBI;

4) monpasaenenus no 6oprbe ¢ HApKOOU3HECOM.

Onnako, B [IpaBunax opranuzamnuu nesteiabHocta Y UIT ITIH He ydaTeHO B3anMOeiCTBUE HCCIEAYEMOTO MOAPa3aeICHUs
C MHBIMHU CTy>X0aMu 10 BONMPOCaM HPOTUBOJACHCTBUS OBITOBOMY HACHIIHIO.

B nesTenbHOCTh MO NMPOQPUIAKTHKE OBITOBOTO HACHJIUSA BOBJICYEHBI TAKXKE YYaCTKOBBIC MHCIEKTOPHI IMOJHIIUN
(nanee — YUII) n ux moMoImHUKH, st KOTOpBIX [Ipukazom Munuctpa BHyTpeHHuX aen Pecnybnuku Kazaxcran ot 29
nexabps 2015 roma Ne1095 «O6 yrBepx)acuuu [IpaBui opraHu3auu esiTCIbHOCTH YY4aCTKOBBIX HHCIIEKTOPOB MOJTHUIIHH,
OTBETCTBEHHEIX 3a OPTaHM3aIUI0 pabOTHl yJ4aCTKOBOTO MYHKTA MOJHINHU, YIACTKOBBIX HMHCIIEKTOPOB IOJHIUHA U UX
noMomHuKoB» [9] (manee — IIpaBuna oprannsanuu gestensHoctu YUII) npexycMoTpeHo B3anMoOgeHCTBHE ¢ HHBIMHU
noapasaeneausimMu MIIC, a Takxke opraHaMu MECTHOTO TOCYIapCTBEHHOTO YIIPaBIEHHUs, 00IECTBEHHBIMU 00beTUHEHUAMHI
U PEIUTHO3HBIMU OPraHM3aLMAMHU MO BompocaM mpodumakTuku mpaBoHapymeHuil. CormacHo nm.m. 18-19 IlpaBuna
opranuzanuu pesareabHoctu YUII, TakoBble o BOIpocaM poO3bICKa YrOJOBHBIX HPECTYINHHUKOB, 0€3 BECTH NPOMaBLINX
UL, TPOQUIAKTUKY IIpaBOHAPYIIEHUH U oOecredeHus] 00MeCTBEHHOTO MOPsaKa B3aUMOAEHCTBYIOT:

1) ¢ coTpyIHHKAaMU IOJpa3eIeHuii KpUMUHAIBHON TOJHINH;

2) c moapa3ieNeHUsIMH CIEACTBUS U JO3HAHUS;

3) cnyx0bI mpobanuu.

Kpome toro, YUII ocyuiecTBiusitor oomMen uHpopmanueid ¢ oneparuBHbIMU moapasgenceausmu OBJI, okasbiBaioT
cojeiicTBUE COTPYJHUKAM KPUMUHAIbHON NOJUIUU B PACKPBITUHU NPECTYNICHUN NyTEeM IPOBEPKHU MO YUETHBIX JIUI] Ha
MPUYACTHOCTH K COBEPIICHHBIM IIPECTYIJICHUIM, CTAaBIT Ha NPOPUIAKTHISCKUN YUET U OCYIIECTBIISIET CAMOCTOSATEIBHO U
(1) BO B3aMMOEHCTBHH C ITOJ[Pa3AeJICHUSIMH OPTaHOB BHYTPEHHUX JeJI, IPOPIIAKTHICCKUI KOHTPOJIb U HHINBUAYATbHYIO
npoduIakTHIEeCcKyo paboTy ¢ TUI[aMH, B OTHOIIEHUN KOTOPBIX:

1) yctanoBaeHsl 0coObie TPeOOBAaHUS K MOBEJCHUIO MO0 aAMUHUCTPATUBHBIM MPAaBOHAPYIICHHUSIM;

2) BBIHECEHO 3aIUTHOE MpeaNUuCcaHue.

IIpu sTOoM, oTCyTCTBYeT neTanbHasd pernameHTanus B3aumoneiictsus YUII ¢ unbimu nonpasaenenusmu OBJl no
BOIIpOoCaM NpOQMIaKTHKY OBITOBOTO HACHIIMS, @ TAK)KE HE YTBEPKEH COOTBETCTBYIOIHMH MeXxaHU3M oOMeHa nHdopmamueit
1 OCYIIECTBICHUS MHBIX B3aMMOCOTIACOBAHHBIX JEeHCTBUH.

Hocnenuum nonpasznenenueM MIIC, oO0bpenuHsomuM KoMmIuiekcHbie cunbl OB/l mpu pearupoBaHuu Ha (QakThH
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OBITOBOTO HACHIJIMS I10 TOPSIYMM ClIeaaM, sIBISIETCS HaTpylbHO-TIocTOBas cinyxba (nanee — [1I1C), nesTeabHOCTh KOTOPOA
pernamenTupyercs IIpukazom Munuctpa BHyTpeHHUX aen Pecnybnuku Kaszaxcran ot 15 ¢pespans 2023 roga Ne 164
«O6 yTBepx)aeHHN MHCTPYKIUN IO HECEHHUIO MaTPyJIbHO-IMOCTOBOH CIYXOBI COTpyIHHKaMu moinunuu PecrmyOnnkn
KazaxcTaH no 00ecrneyeHNn0 OXpaHbl 00IECTBEHHOTO MOPS/IKa U JOPOKHON 0€30MaCHOCTH B HACCICHHBIX IIYHKTaX U Ha
3arOpPOJHBIX aBTOMOOUIBHBIX noporax» [10] (manee — MHcTpykuus nmo HeceHuto [1I1C). B §§1-2 I'maBer 5 UHCTpYKINHK
no Hecenuto IITIC yTBepK/JeHbl KOMIETCHIIUN U MOPAJOK ACHCTBUI MaTpyJbHO-TIOCTOBBIX HAPSAJOB IPH COBEPIICHUH
YrOJOBHBIX NpaBOHAapYIIEHUN, NPU BBIABICHUM aJMUHUCTPATUBHBIX NPAaBOHAPYIICHUNH MU HA MeCTE NMPOUCIICCTBHUI.
CornacHo ct. 20 3akona PK o mpodunakruke 6vrToBoro Hacunus, I[IIIC npu pearupoBaHuu Ha (QakThl OBITOBOTO
HAaCUJINs HE BIIPAaBE BHIHOCUTH 3aIUTHBIC IIPEAINUCAHNS, HO MOTYT NOoCTaBisATh HapymuTenaeid B OBJ[. CooTBeTcTBEHHO,
yKa3zaHHOE IOJpa3/ielieHie, MPEUMYIIECTBEHHO UCIIONHIS MOPYUYCHHs AeKypHOTro L[eHTpa onepaTuBHOTO yIpaBiIeHNUs,
OCYIIECTBIAET pearupoBaHue Ha OBITOBOE HACHIME TOJBKO MO TOPSYUM CieaaM, 0JHako B MHCTPYKIHUH 1O HECEHUIO
IIIIC oTcyTCTBYIOT KaK yIOMHHAHUE 3ajay, CBA3aHHBIX C MPO(HMIAKTUKON OBITOBOIO HACHJIMS, TAK U periaMeHTanus
nopsiika pearupoBaHus Ha (akThl OBITOBOTO HACHJIHMS M MOPSAKA BHYTPHUBEJOMCTBEHHOTO W MEXBEJIOMCTBEHHOTO
B3aUMOJCHCTBHS C HHBIMHU CyOBbEKTaMH NPO(GUIAKTUKH.

3akiaodenue

Taxum 06pa3oM, aHAJINU3 OTPACIEBBIX U BEJOMCTBEHHBIX IIPABOBBIX aKTOB, PEr'YINPYIOIINX ACATEIbHOCTD MOIpa3ieICHUN
u cinyx6 OBJI, npu3BaHHBIX OCYI[ECTBIATh NPOPUIAKTHKY OBITOBOTO HACUIIHUS, IO3BOJISIET KOHCTATUPOBATh BBIBOJ, YTO
BHYTPHUBEJIOMCTBEHHOE B3aUMOJCHCTBHE B HCCIEAyeMOi cepe sIBIseTCs] HeCKOOPAMHUPOBAHHBIM.

B nensix obecneyenust 7pGeKTHBHOTO BHYTPUBEJOMCTBEHHOTO B3aUMOCHCTBYS, IPEICTABIISIETCS 1eJ1eCO00pa3HbIM
9GP eKTUBHEIM CPECTBOM IMPOTHUBOAEHCTBYS OBITOBOMY HAaCHJIMIO pa3paboTaTh U yTBepAUTH [IpaBuia B3auMoneicTBUS
MoApa3eIeHUH MOJHIUU 110 BONMpocaM NPO(HUIAKTUKH OBITOBOTO HACHMIHMS, OCYLIECTBICHUS KOHTPOJS 3a JIHIAMU,
CKJIOHHBIMH K COBEPIICHHUIO OBITOBOTO HACUIIHUS, U OKA3aHUIO CIICIHATIBHBIX COLMANBHBIX YCIYT MOCTPAJABIINM JHIAM,
COBMECTHO ¢ cyObeKkTaMu NpoUIaKTHKH HpaBOHAPYIIECHUII.

Kpome TOTO, B ILIENsIX COBEPIICHCTBOBAHMS MPOLECCOB B3aUMOJICHCTBUS CyOBEKTOB NPO(UIAKTHKU OBITOBOTO
HAaCHJIMS, B CHCTEME OPTaHOB BHYTPEHHHUX JdeJ IpeJiiaraeTcs cOo3JaHHe CHeNHalM3MpPOBAHHOTO MOApPa3AeIeHUs, B
KOMIIETEHIINIO KOTOPOTO OyaeT BXOAUTH (YHKIUS KOOPAMUHAIINH COOTBETCTBYIOIEHl JesATEIbHOCTH, BHECS HU3MEHEHUS
B yacTh | crarbu 9-1 3akona PK 06 OBJI, 3aMEHHB CJIOBa «I10 3aLIUTE KCHIIUH OT HACUJIHUA» CIOBAMH «II0 BOIPOCAM
NpOoQUIAKTUKH OBITOBOTO HACHIU.

Jlng mpakTH4YECKOM pealn3aluy npeajaraeMoil Mephl, CYUTaeM Leaeco00pa3HbIM JONOJHUTH cTaThio 10 3akona PK
«O npodunakTuke OBITOBOTO HACHJIMSA» YaCThIO 2 clieAyoliero coaepxanus: « KoopauHanuio aesTeIbHOCTH OPTaHOB
BHYTPEHHHX JI€JI 10 BOIPOCaM NPo(HIaKTHKH OBITOBOTO HACYIIHMS OCYIIECTBISET MOApa3iesieHne 1o NPOTHBOACHCTBHIO
OBITOBOMY HACHUIINIO MECTHOM MOTUIEHCKOH CIIyKOBI».
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AnHoTanms. /{0 HACTOSALIEr0 BPEMEHH OJTHUM U3 Hanbosee 371000 JHEBHBIX BOIIPOCOB SIBISETCS IPOOIeMa KPUTUIECKOTO
YPOBHSI CEMEHHO-OBITOBOTO HACHJINS B CTPAHE, YTO CYIIECTBEHHO OTPa’KAeTCs Ha OI[CHKE JICSTEIHHOCTH TPaBOOXPAaHUTEIbHBIX
OPTaHOB CO CTOPOHBI OOIIECTBEHHOCTH. ExxeJTHEBHO OCBeIaeMble B CpEeICTBAX MACCOBONH HH(OPMANU U COIIUAIBHBIX
CeTSAX pe30HaHCHBIE (AaKTH 00 OYEepeNHOM aKTe KECTOKOCTH B OTHONIEHUH WICHOB CEMbH, BCE 0Oo0lee ICKAIUPYIOT
001IeCTBEHHBIH PE30HAHC, CONMPSIKEHHBIN C TPEOOBAHUSIMHU K IPUHATHIO OBICTPHIX MEP, IPEUMYIIECTBEHHO CBI3BIBAEMBIX
C HEOOXOAMMOCTBIO Y)KeCTOUeHHs oTBeTcTBeHHOCTH. [Ipesunent crpansl Kacsim-)KomapTt Tokaes Ha 3acelaHUU KOJUIETUN
MB/I PK 30 utons 2023 roga oTMETHII, YTO 3a MOCJCIHUE J1Ba C TIOJIOBUHOM roja B chepe CeMeHHO-ObITOBBIX OTHOMICHU I
cosepmeno 300 youiicTs, 878 ¢pakToB npuuMHEeHUs TsKKOT0, 808 (hakTOB cpegHEro Bpea 340pOBbI0 U Ooiiee 37 ThICSY
aJMUHUCTPATUBHEIX NpaBoHapymeHuit»[1]. HeoOXoanMoCTh TaHHBIX aKIIEHTOB HA yPOBHE BEICIINX JOJKHOCTHBIX JIHI]
roCyIapcTBa CBUIETEIbCTBYET O TOM, UTO BOIIPOC Yy XKe AaBHO BBINIEN 3a MIPEAEIbl BPEMEHHON U TOKaIbHOW MPOOIEMBI U
TpeOyeT NPUHATUSA KOMIUIEKCHBIX permeHuil. OnHako, HECMOTPS Ha TO, YTO HAKOMUBIIHKCSA 00beM H3MEHEHNH, BHECEHHBIX
B YTOJOBHBIH 3aKOH 3a MOCJEIHHUE I'OJIbl, CBUASTEIHCTBYET O HENMPEXOAsAIIeM HHTepece 3aKOHOoaTeNs K mpodieme, UX
KOJIMYECTBO HE IIPUBOAUT K 0JIaTONOIYyYHOMY PELICHHIO, @ HEPEAKO U CO3aeT JONOJIHUTEIbHbIC TPYIHOCTH B yTOJIOBHO-
NpaBOBOIl omeHKe. Ycyryousiercs mpobiaeMa Takxke M TeM, UYTO JO HACTOSIIEro BPEMEHU BOIPOC KPHUMHUHAINU3AIUU
1mo60eB U yMBIIUICHHOTO JIETKOTO BpeJa 340POBHIO BCTPEYAET aKTUBHOE CONPOTHBICHHE, KOTOPOE HE COOTBETCTBYET
MOTPEeOHOCTSIM KPUMHUHOIOTHIECKOH MPaKTHKH B NPOTUBOJEHCTBUM aKTaM CEMEHHO-OBITOBOTO HACHIIH.

KnroueBsie ciaoBa: ceMeilHO-O0bITOBOE HacuiIue, MOOOM, YMBIIIJIIEHHOE NMPUYMHEHHUE JIETKOTO BpeJga 3J0pOBbIO,
CTaTHUCTUYECKUE JaHHbIE, COLMOJIOTHYECKOe UCCIeJ0BaHNEe, KpUMUHAIN3AIMS, IeKPUMUHAIN3ALKs, KBATUPULIHUPYIOLUe
MPHU3HAKH.

OTBACBLIBIK-TYPMBICTBIK 30PIBIK-30MBBLIBIKKA KAPCBHI IC-KUMBLIJIBIH KBIJIMBIC TBIK-
KYKBIKTBIK IIAPAJAPBI: KAWIIBIJIBIKTAPIBI EHCEPY )KOHE KOCBIMIIIA PECYPCTAP I3EY
KAKETTLIITI
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Angarna. Ocel yakbITKa JICHiH €H 03€KTi MOceeNepIiH 0ipi enmeri oT0achIBIK-TYPMBICTHIK 30PJIBIK-30MOBIIIBIKTHIH
CBIHM JICHTeHiHiH mpobiieMachl 00NbIN TabbLIaAbl, OYJI KYKBIK KOPFAy OpTraHAapbIHBIH KYPTIIBIIBIK TapanblHaH KBI3METIH
Oaranayra aiTapibiKTaii ocep ereni. KyH caifbln OyKapanblK akmapaT KypajiaapblHia )KOHE dJIeyMETTiK JKelinepae ordacs
MylIeJgepiHe KaTBICThI K€3eKTi KaThITe3JiK aKTici Typajbl KapusjgaHATBIH PE30HAHCTHIK (aKTijgep ayamKepliTiKTi
KYWEeHTy KaXkeTTUTiriMeH GailaHbICTHI JKeael mapanap Kadbligayra KOWBIIATBIH TalanTapMeH 0alIaHBICThl KOFaMIBIK
pe3oHaHcTh KymeiTe Tycyne. Ex npesunenrti Kaceim-XKomapTt Tokaes 2023 xbuirsl 30 maycsimaa KP 1IM ankacelHBIH
OTBIPBICBIHAA COHFBI €Ki )KapbIM JKBIIIa OTOACHIIBIK-TYPMBICTBIK KaTbiHacTap canacbiaa 300 kici entipy, 878 aysip
Kapakat, 808 oprama neHcaylblKKa 3USH KeJaTipy ¢axTtinepi koHe 37 MBIHHAH acTaM OKIMIIITIK KYKBIK Oy3yIIBLIBIK
acaiaraHblH atan oTTi [1]. MeMieKeTTiH KOFaphl Jiaya3bIM/bl TYJFadapbl AeHIeHiHAe OCBl eKMiHAePAiH KaXeTTimairi
MQCeJIeHIH y3aK yaKbIT 0Oifbl yaKbITIIA j)KOHE JKEePTiJdiKTi mpobieManaH achlll KETKEHITIH j)KOHE KEIIeH il memimaep
KaObLIIaybl Tajlall €TETIHAITIH KepceTedi. Anaiiaa, COHFBI KbUIAapbl KbIIIMBICTHIK 3aHFa CHTI31JIITCH ©3TepicTepliH
JKUHAKTAJFaH KeJIeMi 3aH MIBIFapYNIBIHBIH IPO0IeMara JereH TYPaKThl KBI3BIFYIIBUIBIFBIH KOPCETETiIHIHEe KapaMacTaH,
OJIapABIH CaHBI COTTI MICHIIMTe dKeIMei/1i, KoOiHece KBIIIMBICTBIK-KYKBIKTHIK Oaramayia KOChIMIIa KHBIHABIKTAP TYFBI3aIbl.
Macene COHBIMEH KaTap Ka3ipri yakpITKa OeiiH YpBII-COFYIBl XKOHE JEHCAayJbIKKa KacaKaHa XEHIN 3UsSH KeaTipyxi
KPUMHUHAIN3AUAIAY MOCEIeCi KPUMHHOIOTHUSIIBIK TOXKIPUOCHIH 0TOACHIIBIK-TYPMBICTBIK 30PJIbIK-30MOBUIBIK aKTinepiHe
Kapchl TYpy KaXXeTTIIIKTepiHe colikec KeJIMEeHTIH OeJICeH1l KapChIIbIKKA Tam 00JIybIMEH KypJeleHe TyCeai.

Tyiin ce3aep: 0TOACHUIBIK-TYPMBICTHIK 30PIIBIK-30MOBIIBIK, YPBII-COFY, J1eHCAYIbIKKa KaCaKaHa KeH1I 3UsTH KeITipy,
CTaTHCTUKANBIK AEPEKTEp, QJICyMETTaHyIbIK 3€pTTey, KpUMHUHAIN3AlMs, TeKPUMHHAIU3AIUs, cCapallaHFaH Oenrinepi.
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CRIMINAL LAW MEASURES TO COUNTERACT DOMESTIC VIOLENCE: THE NEED
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Annotation. To date, one of the most pressing issues is the problem of the critical level of domestic violence in
the country, which significantly affects the assessment of the activities of law enforcement agencies by the public.
The resonant facts about another act of cruelty against family members, which are covered daily in the media and
social networks, are increasingly escalating public outcry, coupled with demands for quick action, mainly associated
with the need to tighten responsibility. At a meeting of the Board of the Ministry of Internal Affairs of the Republic
of Kazakhstan on June 30, 2023, President Kassym-Jomart Tokayev noted that over the past two and a half years, 300
murders, 878 facts of causing serious, 808 facts of average harm to health and more than 37 thousand administrative
offenses have been committed in the field of family and household relations"[1]. The need for these accents at the
level of senior government officials indicates that the issue has long gone beyond the boundaries of a temporary
and local problem and requires comprehensive solutions. However, despite the fact that the accumulated volume of
changes made to the criminal law in recent years indicates the continuing interest of the legislator in the problem, their
number does not lead to a successful solution, and often creates additional difficulties in criminal law assessment.
The problem is also aggravated by the fact that to date the issue of criminalization of beatings and intentional minor
harm to health has been actively resisted, which does not meet the needs of criminological practice in countering acts
of domestic violence.

Keywords: domestic violence, beatings, intentional infliction of minor harm to health, statistical data, sociological
research, criminalization, decriminalization, qualifying signs.

BBenenue

JluHaMuKa HaCHJIbCTBEHHBIX HHOHUAEHTOB B cepe CeMEHHBIX OTHONMIEHHI MOABEPKEHA KONEOAHUAM, HO, B LEJIOM,
HAaXOAMUTCS B yCTOHUYMBOM TPEHJE KPUTHUECKH BBICOKUX TMOKa3aTenei. B cBA3M ¢ yeM ouepeqHast AeKpPUMUHATU3ALMS
COCTaBOB MOOOEB M YMBINIJICHHOTO JIETKOr0 Bpena 310poBhio B 2017 roay, To ecTh MeHee, 4eM 4epe3 2 roja mocie
BCTYIUICHHS B CHUIY YroJloBHOTO Kojekca Pecry6mukn Kazaxcran 2014 roga (nanee — YK PK) [2] mpuBena k HE0JHO3HAYHBIM
OI[€HKAaM JaHHOTI'0 3aKOHOJATEJIHHOr0 PEIIeHHs, KOTOpoe He OBIO 00YCIIOBJIEHO pealbHBIMU KPUMHHOIOTHIECKHMHU
¢akxrtopamu. Hecmotps Ha TO, 4TO 7 PEKTUBHOCTH OTBETCTBEHHOCTH, B II€JIOM, MOXKET OBITh peaIn30BaHa U B paMKax
MPOM3BOJCTBA MO AejJaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX, caM (aKT OTHECEHHS CTOIb 3HAYUMOTro Onara, Kaxk
310pOBbE, K chepe aJMUHUCTPATUBHO-JEIUKTHOH OTBETCTBEHHOCTH HE MOT HE BBI3BAaTh CONPOTUBIEHHUE.

OcHOBHasl yacTh

HacunbcTBeHHBIE MHIIUJIEHTEl B CEMEHO-OBITOBON chepe B TOM 00beMe, KOTOPHIH JEMOHCTPUPYET COBPEMEHHAs
KPUMHHOJIOTHYECKAs NMPAKTHKA, HE IIO3BOJISIIOT B MMOJHOW Mepe FOBOPUTH 00 MCKIIOUHUTEIBHOW NPUBATHOCTH YAaCTHOH
ceMeifHOM KU3HH. B CBsI3M ¢ 4eM BONIPOCH MPEIOTBPANICHUS JalbHEHIIeH dCKaJallii CeMEeHHO-0BITOBOTO HACHIIHS CTATH
OJHUMH U3 IEPBOCTENEHHBIX COMANBHBIX 3a/a4, OCBeIaeMbIX B [locnaHusax, oOpameHnusx, BEICTYNIEHUSIX U HHTEPBBIO
[Ipe3unenta crpansl K.K. Toxaesa ot 2022 [3], 2023 [4], 2024 [5] ronoB, B KOTOpbIX [1aBa rocynapcTBa akIEHTHPYET
BHHMaHHE Ha HEOOXOJMMOCTH Y)KECTOYEHHS OTBETCTBEHHOCTH 3a CEMEHHO-OBITOBOE HAacCHJIME. DTO MPHUBOJHMIO K
JOCTATOYHO OBICTPOMY NPHHSTHIO COOTBETCTBYIOIMX MEp pearupoBaHus, 10 IIPUINHE YeTO COCTABBl HACHIBCTBEHHBIX
NMPEeCTYIJIeHNH MPOTUB JINYHOCTH CTAJH OJHUMH U3 CAMBIX JUHAMUYHBIX B MTOCIETHUE TOJEI.

Tak, cormacuo 3axkony PK ot 17 mapra 2023 1., KBanuGpUIUPYIOMINH TPU3HAK O CIIOMOIIHOTO COCTOSIHUSA MOTEPIIEBIIETO
B cT. 106 u c1. 107 YK PK Obl1 fOmONHEH yKa3aHUEM Ha MaTepUaIbHYIO MJIU UHYIO 3aBUCHMOCTH OT BUHOBHOTO, YTO
B MaKCUMaJIbHOW CTENMEHU OPUEHTHPOBAHO HMEHHO Ha cepy ceMeiHo-ObITOBBIX OTHOLIeHUH [6]. BmecTe ¢ Tem, dakT
CeMEeiHO-0BITOBOI0 HACHJIMS MOXKET OBITh U HE 00yCJIOBJIEH 0OCTOSITEILCTBOM MaTepUalbHON NIIM HHOW 3aBUCHUMOCTH,
YTO HE UCKJII0OUAET ero 0oJiee BEICOKYIO CTENEHb 00mecTBeHHOI onmacHOCTH. COOTBETCTBEHHO, TEPEUYCHb 0OCTOSTENHCTB
COOTBETCTBYWOIIUX KBaIHGUIUPYOMUX Npu3dHakoB c¢T. 106 u c1. 107 YK PK ciiegoBano 6s1 6osee 4eTKO OPUEHTHPOBATH
HMEHHO Ha (aKThl CEMEHHO-OBITOBOTO HACHIHS ITyTE€M TOUYHOTO YKa3aHMS HA HaIHUIUE COOTBETCTBYIONINX OTHONICHHUH
BUHOBHOTO M IOTepHeBNIero. B 1aHHOM ciydyae He00X0AMMO TaK)Ke MPU3HATh, YTO TAKNE KTOYEUHBIE» U3MEHEHUS TUIIAIOT
yFOJ'lOBH]:Iﬁ 3aKOH KOMIIJIEKCHOCTU B BOCIIPUATUH l'[p06.]'leMl)l CeMeﬁHO-GbITOBOFO HaCHuJUs, NOCKOJIbKY aHaJOTUYHBIH
yueT TpebyeTcs Takxke u B pamkax 4. 2 c¢t. 99 YK PK, 4. 2 ct. 105 YK PK, 4. 2 cT. 120 YK PK, 4. 2 c¢1. 121 YK PK,
MMOCKOJIbKY HMEHHO JaHHBIE JACSHUS U COCTABIAIOT TOTAJIbHBIH 00bEM BCEX KPUMHHAJIBHBIX aKTOB CEMEHHO-OBITOBOTO
HACHUIIHUS.

Cornacuno 3axony PK or 20 ampens 2023 r. [7], u3 nmepeuHs crareif, ykazanHoro B 4. 1 ct. 64 «OcBoboxaeHue
OT aIMHUHUCTPATHUBHOI OTBETCTBEHHOCTHM B CBA3M C mpuMupeHueM ctopoH» Konexca PecnyOnuku Kaszaxcran o0
aJMHHUCTPATUBHEIX npaBoHapymeHusnx (mainee - KPKoAIl) [8], Obutn uckitodeHbl ¢T. 73, Bce yacTu (KpoMme IepBOii)
cT. 73-1 m c1. 73-2, MO KOTOPEIM paHee NpeJycMaTpuBalach BO3MOXKHOCTh NPUMHUPEHHS C IMOTepHeBIIUM. [Ipu 3TOM
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Yeonosno-npasosvie mepvr npomugooeiicmeus cemeuno-0b1mogomMy HACUIUIO. HeOOXOOUMOCMb NP0 ol eHUs.

4. 2 c1. 64 KPKOAII comepuT B HacTosIIee BpeMsl yKa3aHHE, COMIACHO KOTOPOMY (akT MEPBUYHOIO COBEPILICHHS
npaBoHapymeHus mo ct. 73, ¢t. 73-1 (4. 1-1), ct. 73-2 (4. 1-1) u ct. 73-3 KPKoAIl Takxe 1aeT BO3MOKHOCTb 0CBOOOKICHUS
OT OTBETCTBEHHOCTH B CBS3M C IPUMHPEHUEM U 3aTJaKMBaHUEM IPUYMHEHHOTO BPeJa, 3a HCKJIIOUEHUEM CIIydaeB, KoTaa
JaHHOE 00CTOATEIBCTBO OCBOOOXKACHUS OT OTBETCTBEHHOCTH YK€ IMIPUMEHAIOCH B TeueHHe rojga. COBOKYNHO, B IEIAX
YCHUJICHUS aJMUHUCTPATUBHON OTBETCTBEHHOCTH 1O CT.CT. 73, 73-1, 73-2, 461 (HapymieHue 3alIUTHOTO NPEANUCAHNUA),
669 (uacrteit 2, 3) (HeuCMOJHEHHE MPUTOBOpA CyAa, PEIICHUs Cyaa HJIM MHOTO CyAeOHOro akTa M MCHOJHUTEIbHOTO
nokymenTta) KPKoAIl nckiroueHa BapuaTUBHOCTb B CPOKAaxX apecTa ¢ yCTAHOBJIEGHUEM €r'0 YeTKOH NPpOAOIKUTEIbHOCTH,
YTO MCKJIIOYAeT 3JIEMEHT JUCKPEIUHU Cyaa IIPU Ha3HAYCHUH aJMHHUCTPATHBHOTO B3BICKAHHS B MOJOOHBI CllydasX.

B cBsi3u ¢ orcyTcTBueM cratnanHbeix KIICuCY I'enepanbnoit mpokyparypsl PK 06 agMHHHCTpaTHBHBIX IIPaBOHAPYIICHUSX,
COBEpIIAEMBIX UCKITIOUUTENBHO B chepe ceMeHHO-OBITOBEIX OTHONICHHUH B pa3pese MPOIIILIX JeT (COOTBETCTBYIOMIHA
yuéT Hayat B 2023 roay), HaMHu IPOBEJCH aHATN3 AJIMUHUCTPATUBHBIX TPABOHAPYIIEHUH, TPEYyCMOTPEHHBIX CTAThAMU
73 KPKoAIl «IIporuBonpaBHbie AeicTBUs B chepe ceMeiHo-0bITOBBIX oTHOUmeHH#», 73-1 KPKoAIl «YMbiuuieHHO®
MpUYUHEHHUE JEeTrKoTo Bpeaa 310poBhio» u 73-2 KPKoATIl «ITo6ou» [9], coBepmienusix B nepuon ¢ 2018 roga mo 2023
TOJIbI, JUCIO3UIMU KOTOPBIX OXBATHIBAIOT COCTABHI JACSHUI, OTHOCIIIUXCS K CeMeifHO-ObITOBOMY HACHIIHIO.

B wactHOCTH, HabMOaeTCsl CHUIKEHUE MOKa3aTeleld yMBINUICHHOTO IIPUYNHEHHUS JETKOTO Bpeaa 340poBEI0 Ha 9,9
%; yBeIHYeHNE YACTbHOTO Beca moboes Ha 6,9%; MpOTHBONPABHEIX AelicTBUH B chepe ceMeHHO-OBITOBEIX OTHOMEHU I
—Ha 3% (Puc. 1).
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. i ———— o
30 34,7 329 31 30 e e S—
20
10 178 147 155 165 18.4 197
'D T T T T T 1
2018 2019 2020 2021 2022 2023

s [|1OTMBOMNPEBHEIE AEACTEBWMA B Cchepe CBO
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Puc. 1. Voenvnoii 6ec aomunucmpamusuulx npagonapyuienuti, npeoycmompennovix cmamosmu 73 KPKoAIl
«IIpomusonpasnvie Oeiicmeus 6 chepe cemetino-o6vimosvix omuoutenuuty, 73-1 KPKoAIl « Ymviuwnennoe npuuunenue
neeko2o epeda 300posvioy u 73-2 KPKoAIl «Ilobou» ¢ nepuod ¢ 2018 no 2023 200w.

B cBOI0O ouepe/b, aHAIN3 NPHUHATHIX [0 BHILIICYKAa3aHHBIM COCTaBaM MEp aJIMHUHUCTPATUBHO-IIPABOBOTO BO3ACHCTBUS
CBUJETENbCTBYET O HAJUUYMU 3-X YCHOBHBIX 3TamoB. [lepBoiif (o 2020 roma) xapakTepusyeTcs cHmaJoM yucia
aJIMUHUCTPATUBHBIX MmTpadoB ¢ 61,7% mo 44,9% (ua 16,8%), aamuHucTpatuBHbIX apectoB ¢ 38,1% na 30,9% (Ha
7,2%), 1 pe3KUM MOBBIIICHUEM vucia npeaynpexacauii ¢ 0,13% o 24% (uHa 23,8%). Bropoii stan (¢ 2020 mo 2022
rojJl) XapakTepu3yeTcs cTadmiIn3anueil NpakTHKH IPUMEHEHHSI COOTBETCTBYIOIMX Mep BO3AeHCTBHA. B TpeThem sTame
(¢ 2022) Ha muI0 pe3KH cmaJ Ha3HAYCHUS aAMUHHUCTPATUBHEIX mTpados ¢ 45,7% 1o 16,5% (ua 29,2%); 3HaUUTEIBHOE
MOBBIIICHUE CIydaeB IpUMEeHEHHS npeaynpexaeHus ¢ 29,2% no 43,4% (na 14,2%) u aAMHHHCTPAaTHBHBIX apeCcTOB C
25% no 39,9% (una 14,9%) (Puc. 2).
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Puc. 2. Yoenvuviii 6ec npumeHeHHbIX Mep AOMUHUCMPAMUBHO-NPAB0B8020 8030elicmeusi, no cmamvam 73 KPKoAIl
«IIpomusonpaguvie oeticmeus ¢ cghepe cemeuno-o6vimosolx omuowenutiy, 73-1 KPKoAIl « Ymbiwnennoe npuuunenue
neeko2o epeda 300poevioy u 73-2 KPKoAIl «Ilo6ouy, 6 nepuoo ¢ 2018 no 2023 200wt.

OueBuIHO, MONOOHAs HEOJHOPOAHAS MpaKkTHKa oOycioBiueHa BBeaeHueM B 2019 1. B cratbu 73-1 u 73-2 KPKoAIl
cHenuanbHBIX gacTed 1-1, ompeaensomux ceMeiHO-OBITOBON XapakTep AeSHHH, ¢ YCTAaHOBICHHEM CIEHHAIBLHOTO
cyObeKkTa (JTULa, COCTOSMIEr0 B CEMEHHO-ObITOBBIX OTHOIIECHUSX C MOTEpNEeBIINM). [Ipy 5TOM aAMUHHUCTPATUBHAS CAHKIIHS
B BUJIEC MPEAYNPEKACHUS K HACTOSLIEMY BPEMEHHU COXPaHsIETCs TOJBHKO B yKa3aHHBIX HOBOBBeaeHHbIX HopMax (Tab. 1).
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Tabnuna 1. XpoHonorust U3MEHEHUH BUOB U CPOKOB aIMUHUCTPATUBHBIX B3bICKAHUN 32 YMBIIIJICHHOE IPUYHHEHUE
JIETKOTO Bpenaa 3J0poBbi0 U mobou B paspese 2013-2023 rr.

MMepuon Buja nakazanus
HIM. YMBIIJIEHHOE NPUYUHEHME JIETKOT'O
Aom floson BPEJIA 310POBBIO
2013 ¢1.79-1 KPKoAII (cTap.pen.) ¢T.79-3 lIpnunnenue Bpena 310posbio KPKoAIl
mTtpad/ agm. apecT g0 15 cyTok (cTap. pen.)
¢1.79-1 KPKoAIl (cTap.pen.) 4.2 mrpad /agm. apect 10 45 CyTOK.
4.l mrpad / agm.apect Ha 10 cyTok
2014
4.2 agM. apectT Ha 15 cyTok.
4.3 — mTpad
2015 cT. 109 YK PK cT. 108 YK PK
mTpad/ucnpaBuTeabHbie padoThl/ mTpad/ucnpaBuTeabHbie padoThl/
016 obmecTBeHHBIC paboThl/apecT 10 45 CyTOK obmecTBeHHBIE paboThl/apecT g0 60 cyTOK
(uckmrouena 3axkonom PK ot 03.07.2017 (uckmrouena 3axkonoMm PK ot 03.07.2017
Ne 84-VI) Ne 84-VI)
2017 cT. 73-2 KPKoAIl ct. 73-1 KPKoAIl
9.1 mrpad/ / agm.apect g0 10 cyTok 4.l mrpad/ aagm.apect a0 15 cytok
2018 9.2 aaMm. apectT a0 15 cyTok. 4.2 MOBTOP - aaMm.apecT 10 20 cyTox
9.3 — mTpad 4.3 — mTpad
2019 cT. 73-2 KPKoAIl c1.73-1 KPKoAIl
2020 4q.l mrpad / anm.apect 1o 10 cyTox 4.l mrpad / anm.apect 10 15 cyTox
2021 q.1-1 mpenynpexnenne / aaMm.apect go 10| 4.1-1 mpegympexnenme/ agm.apect ngo 15
CYTOK CYyTOK
2022 4.2 MOBTOp — aaMm.apect 1o 15 cyTox 4.2 mMoBTOp - aaMm.apecT m0 20 cyTok
4.3 — mTpad 4.3 — mTpad
cT. 73-2 KPKoAIl c1.73-1 KPKoAIl
4q.l mrpad / anm.apect Ha 10 cyTok 4.l mrpad/ agm.apect no 15 cyTok
2023 q.1-1 mpeaymnpexnenue/ agm.apect Ha 10| q.1-1 npegynpexneHue/ aaM.apect Ha 15 cyTok
CYTOK 4.2 IOBTOp - aJAM.apecT Ha 25 CyTOK
4.2 OBTOp — aaMm.apecT Ha 20 cyTok 4.3 — mTpad
4.3 - mrpad

Y4uutsiBas T0 00CTOATENBCTBO, 4yTO peaynpexaenue (ctT. 43 KPKoAIl) oTHocuTes K caMOit MATKOM Mepe aIMUHUACTPATHBHO-
MIPaBOBOTO BO3CHCTBNUS, 3aKOHOMEPEH BBIBOJ O TOM, YTO ()aKThl CEMEHHO-OBITOBOTO HACHIIUSA HE TOJIbKO HE MOJABEPraloTCs
0oJiee penpecCUBHOMY BO3/CHCTBUIO, HO, HAIIPOTHUB, HAXOSATCS B HECKOJIbKO IPUBUICTHPOBAHHOM MOJ0KEHUH. 3/1€Ch
ClIeyeT yUHUTHIBATh, 9TO, B COOTBETCTBUH ¢ 4. 2 c¢T. 64 KPKoAIl, cyn 0043an IpuMEHUTH NpeayIpeskJeHne IPH OTCYTCTBUN
oTsardaromux ooctosTenscTs cT. 57 KPKoAIl (B mepeuHe KOTOPBIX OTCYTCTBYET yKa3aHHE Ha (AKT COBEPIICHUS JCTHUS
B cepe ceMeiHO-OBITOBBIX OTHOMICHU ).

Tak, Hampumep, orcumens 2. Ilagnooapa, 6 nepuoo ¢ 2020 no 2021 200v1, 3a Hacuibcmeenuwvie 0elicmeus 6 OMHOULEeHUU
ceoell codcumenbHuybl, 6ol OCEMb PA3 NPUBLEYEH K AOMUHUCMPAMUEHOU omeemcmeennocmu no cm. 73, 73-1, 73-2
U 30 Hapyulenue 3auUmno20 nPeonUcanus, 6 pesyipvmame ye2o NAms pas HAlA2ai0Ch AOMUHUCMPAMUBHOE 83bICKAHUE
6 6ude aomunucmpamugnoz2o apecma Ha 10 u 5 cymox. B utone 2021 200a 6 nepuod 8blcmasieHH020 MpEeXMeciiHo2o
0000020 mpebosaHus K N08edeHUI, OAHHOE TUYO COBEPULUTLO YOULICTBO ObI8ULET CONCUMENbHUYBL C 0CODOLL HCECMOKOCMbIO,
nymeém HameceHnus 08a0yamu 80CbMU HOXCEBbIX paHeHull Ha 2nazax y demet [10].

IIpu >TOM, KaK MPaBHUIO, BHE 30HBI BHUMAHUS HAXOASITCS TPEBOKHBIE AETEPMUHANMH MOBEACHUS CAMHUX MOTEPIEBIINX
OT aKTOB CeMEilHO-OBITOBOTO HACHIIMS, KOTOpPbIE HEPEIKO TaKKe MpHOeraroT K HACHIMIO, B TOM 4YHCJe, U B Ooiee
0o0IIecTBEHHO OMacHbIX Gopmax.

Tax, Hampumep, 6 kouye anpensi 2022 200a scumenvhuya Kambvinickot obracmu cogepwuna youicmeo mydxcd,
KOMOopulil, 6epHYBUUCL OOMOU 8 COCMOAHUU ONbAHEHUS, OCKOPOUN JHCeHY, OMKA3AGUYIOCH KYNUMb eMy ANAKO201bHble
Hanumxu. Bocnonb306asuucsy mem, 4mo MyjuCuuHa YCHYL, CYnpy2a NpueA3aid e2o 3d pyKu u Ho2u K Kpo8amu u cogepuiuid
UCMA3AHUA. HANECd Nope3bl Ne368UeM, 8blpeald Niocko2ybyamu HeckolbKo 3y006 u Hamnecia yoapsl no 20106e, om
Komopwlx mom ckouuanca na mecme [11].

AHaJu3 CTAaTIaHHBIX 00 yrOJOBHBIX NMPaBOHAPYLICHUSX, COBEPUICHHBIX B cepe ceMeilHO-ObITOBBIX OTHOIICHHUIH
B nepuog ¢ 2014 nmo 2023 roabl, CBUAETENbCTBYET O COXPAHSAIOMIUXCS HEraTUBHBIX MoKa3aTensax [9]. YaenbHbIl Bec
CceMeHO-0BITOBON MPECTYNHOCTH B yKa3aHHEIN mepuox BeIpoc Ha 12,6%, mpudueM, MaKCHUMAJbHBIH IMPUPOCT UMEET
MecTo HaumHas ¢ 2017 r., a MmakcuManbHbIe TToKa3arenu (15,5 %) 3aduxcuposans B 2021 1. (Puc. 3).
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Puc. 3 lunamura yoervHo2o éeca cemeliHo-0vimogoi npecmynnocmu 6 nepuoo ¢ 2018 no 2023 200wt

CpaBHUTENbHBIH aHANN3 B pa3pe3e KaTeropuil YroJOBHBIX NMpaBOHApYIIEHUH, COBEpPIIEHHBIX B cdepe cemeilHO-
O0bITOBBIX OTHOMEeHUH B 2015 u B 2023 romax, CBUACTENBCTBYET O POCTE KOJMYECTBEHHBIX MMOKa3aTejeil mo BceM
KaTeropusAM IPECTYIUICHUH U YTOJIOBHBIM MpOCTynKaM: npoctynku (+ 150%); npectyninenus He6oubmoii TsxecT (+
201,9 %); cpenneit Tsxectu (+235 %); Tskxkue (+149,5%); ocobo Tsxkue (+161,4%). CooTBEeTCTBEHHO, MEUAHHBII
NPHUPOCT IO BCEM KaTETOPHUSIM IIpecTymuieHni cocrasua 172% (Puc. 4).
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[ HeBONBLWOR TAHECTH CPEAHEN TAMECTH TRHHKWE B ocobol TRMECTH MPOCTYIHKM

Puc. 4 Konuuecmeo y2on06Hblx npagoHapyuleHuil, COGePULEHHbIX 6 chepe CeMeliHO-0blmo8blX OMHOULEHU
6 paszpeze 2015-2023 z.c.

AHau3 yrojaoBHBIX MpaBOHAPYIICHUH, COBEPIICHHBX B chepe ceMelHO-OBITOBEIX OTHOMEHUN B mepuon ¢ 2017
mo 2023 roasl MO3BOJISIET ONPEACIHUTh KPYT MPECTYMHBIX ACSIHUH, KOTOPHIH (GOPMUPYET COOTBETCTBYIOUIMNH CErMEHT
MPECTYIMHOCTH (MCXO/S U3 UX YACIBHOTO Beca B 00IIel CTPYKTYpe MOCATaTeIbCTB B aHAIH3upyeMoi cdepe). [Ipeodnanator
TaKWe COCTaBBl KaK yOMICTBO, MPUTOTOBICHNE, TOKYIIEHHE HA yOUNHCTBO; YMBIIICHHOE IPUYNHEHNE TSIKKOTO Bpeja
30POBBIO; YMBIIUICHHOE IPUINHEHUE CPeAHEH TSKECTH Bpeia 3J0POBbIO; IPUUNHEHNE TSHKKOTO Bpea 340POBEIO IPHU
MIPEBBIIICHUN IPEIEIOB HE0OOX0AUMOM 000POHBI; H3HACUIOBAHNE; HACHIBCTBEHHBIC IEHCTBHUSA CEKCYalbHOTO XapakTepa (B
COTOCTABJICHUHU COOTBETCTBYIOMHUX cocTaBoB YK pemakuuu 1997 u 2014 rr.) (Puc. 5). I3 npuBeAeHHBIX JaHHBIX BUAHO,
4To 85,9% muccneayemMoil rpynmnbl yroloBHBIX NPaBOHAPYHMIEHWH COCTABIAIOT TPU BUJA NMPECTYIJIEHUNH: YMBIIITIEHHOE
NPUYUHEHHE TSKKOTO BPesia 3J0POBbI0, YMBIIIIEHHOEC NPUYMHEHHUE CPEeAHEH TAKECTH BpeJa 310pOBbI0 U yOuiicTBo (B
T.4. IPUTOTOBJICHHE U MOKYIIEHHEe Ha YOUNUCTBO).

2023
2022
2021
2020
2019
2018
2017

W ¥ouAcTeD ¥ MpuroT, NokyWw Ha yOuRcTeo NYMOTE3
=YNCTB3 E MTE3 npy npegelw HO © M3HacunoBaHWe
W HOCK

Puc. 5 Yoenvuvlil 6ec y20108HbIX NPABOHAPYUWEHUL, COBEPULAEMBIX 8 CEMEUHO-ObIMOBOU chepe
6 nepuood ¢ 2017 no 2023 2o00w1.

IIpu sToM ocoOyro TpeBOry BBI3BIBaeT KOHCTaTUpyeMblid ¢ 2019 1. pocT ciaydaeB mocsAraTelbCTB Ha MOJOBYIO
HEMPUKOCHOBEHHOCTh MAJOJIETHUX U HECOBEPIIEHHONETHHUX JUI: U3HAcUIoBaHue +2,8%; HACUIBCTBEHHbBIE AEHCTBUS
cekcyalbHOro xapakrepa + 4,4%.

JU1st KOMIUIEKCHOTO MCCIIeJOBaHUS MPOOJIeMBl HeJJoCTAlOMNUM (parMeHTOM sIBJIsieTcs oTcyTcTBHE B aHHBIX KIICuCY
HHPOPMAIUN O 3aPETUCTPUPOBAHHBIX CIydasX NMPUYNHEHHS M00OEB M YMBINIJIEGHHOTO JIETKOTO Bpeaa 3J0pOBBIO (B
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TeUYeHHE Mepuojaa MPUCYTCTBHS COOTBETCTBYOIMX cocTaBoB B YK). CooTBeTcTByIOmUN MpoOesa METOA0JIOTHYECKH
BEPHO OBIJIO BOCIOJHUTH NOCPEACTBOM COLMOJOINYECKOI'0 HCCIeJOBaHUs, IPOBeJeHHOTO B BocTouno-Ka3axcranckoii,
Kaparangunuckoii, [TaBnogapckoii, Kocranalickoit 1 AnMaTuHCKO# 001acTax (peruoHbl BEIOpaHBI, HCXO/s U3 HETaTUBHOM
TEHICHIIUU POCTa clIy4aeB ceMeiHo-0bIToBOTO Hacunus ¢ 2018 1.). Taxk, cpenu onpomeHHBIX 1790 COTpYIHUKOB MECTHOM
MOTUIEHCKOH CITyKObI, CAEACTBUS U AO3HAHUS MHEHHE O Hed(P(PEKTUBHOCTH aJMHUHHUCTPATHBHOTO B3BICKAHUS B BHUIE
NpeaynpexAeHUs 3a aIMUHUCTPATUBHBIE IPAaBOHAPYIIEHUS B chepe ceMeliHO-ObITOBBIX OTHOMIEHUH moaaepxanu 52%
PECIOHIEHTOB, HHOE MHEHHE BbIpa3uan 35% pecrnoHAEHTOB, 3aTPyIHUINCE OTBEeTUTH 13% (Puc. 6).

3BTPYAHWAWCE OTBETHTE i 13% | |
MHOE MHEHHE ! | | 35%
He 3ddERTMBHD | | | | [ 52%
I I I I I I 1
0% 10% 20% 30% 40% S50% 60%

Puc. 6 Omeem pecnondenmog na onpoc: « Appexmueno iu adMuHuUCmMpamugrHoe 83blCKAHUE 8 8UDe
«npeodynpexcoerHua» 3a aOMUHUCMPAMUEHOe NpagoHapyuienue 6 cghepe cemeuHo-0bimoevix OMHOUEHU? »

B koHTekcTe Mep, HEOOXOAUMBIX B HACTOSIICE BPEMs Ui MPEIOTBPAIICHUS CEMEHHO-OBITOBOTO HACHJIUS, Ha
HEOOXOIMMOCTH YKECTOUCHHS OTBETCTBEHHOCTH yKa3zanu 46,1% pecnonaeHToB; 42,3 % cOrlacuiInuch ¢ HEOOXOTUMOCTHIO
00pa3oBaHUs CIIEHATBHOTO OpTaHa, KOOPAHHUPYIOUIEro AESITeIbHOCTh CYOBEKTOB MO MpOQUIaKTUKE HaCHINA B chepe
CeMeWHO-OBITOBBIX OTHOIIEHNUH C BBEJEHHEM CIENHAIbHOTO ydeTa AN JAaHHOI kaTeropwu mpasoHapymenunit; 11,6%
CUHUTAIOT 11€JIeCO00Pa3HBIM OTKPBITHE CIIEUATBHBIX [EHTPOB COACPKAHUS JIUI], COBEPIIAIOIIUX aKThl OBITOBOT'O HACHUIIHS.

Cpenu xeptB ObiToBOTO Hacuius (100 yven.), koTopbie oOpamanuch 3a MOMONIbIO B KPU3UCHBIE HEHTPBI TOPOIOB
001aCTHOTO U pecny0InKaHCKOr0 3HaUCHUsI, 79% PECIOHICHTOB BBIPA3UJIN MHEHHE O HEOOXOUMOCTH KPUMUHAIM3AHMH
000MX COCTAaBOB YMBINIJIEHHOTO NMPUYMHEHHS JIETKOTO Bpeaa 3A0pOBhI0 W moboeB, 12,1% - TONBKO YMBIIIJICHHOTO
MPUYUHEHUS JETKOTO Bpea 30pOBbI0, 8,9% ONpomIeHHBIX HEe TOCYNTAIN KpUMHAHATH3AIUI0 dQPekTuBHOM Mepoii (Puc. 7).

He bynet adpdekTHeHbIM 0,089
= 012
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Puc. 7 Omeemor pecnondenmog-sicepme cemeino-6u6imoeoeo nacuius na eonpoc: «byoem nu s¢hpexmuenvim
yocecmoyenue omeenmcmeeHHoOCmu 3a No60U U YMbIUWICHHOE NPUYUHEHUe 1e2K020 8pedd 300P08bi0 NYmMéEM
YCMAaHoBAeHUA Y20108H020 HAKAZAHUA? »

Tpetseii rpynmoii ONPOIMIEHHBIX CTANHN JINIIA, COBEPUIMBIINE TSXKKHE U 0C000 TAKKUE HACHIBCTBEHHBIE IPECTYIIICHUS B
chepe ceMeHO-OBITOBBIX OTHOIIEHHH, OTOBIBAIOIIMX HAKA3aHUE B UETHIPHAALATH YUPEKACHUAX CpeJHENH 1 MaKCUMaTbHOIT
6e3onacuoctu KYVC MBJI Pecny6nuku Kazaxcran (350 ocyxaennsix). 3 Hux 164 nuna ocyxaeHs! no ct. 99 YK PK
(ct. 96 B penakiuu YK PK 1997 1.); 111 —nmo ct. 106 YK PK; 75 —mo c¢1. 120 m ct. 121 YK PK. Ha ananoruunsiii Bonpoc
OTHOCHUTEJIFHO I1€J1eC000pa3HOCTH KPUMHUHAIN3AINN T000eB U YMBIIUICHHOTO NPUYNHEHHUS JIETKOTO Bpeaa 3J0pOBHIO
JaHHas KaTeropHs PEeCIOHACHTOB MMOKa3aja ciaeayoomue oTseTsl. Onobpunn nannoe pemenue: 57,1% myxaun u 75%
KEHIUH, OCYKJICHHHBIX 3a youiicTBo; 62,7% MyxuuH u 63,6% KeHIIUH, OCYXICHHBIX 3a MIPUYMHEHHUE TSKKOTO Bperaa
310pOBEIO; 65,8% MyX4HUH, ocykAeHHBIX 1o c¢T.cT. 120, 121 VK PK (1.e. cpennuit mokasartens - 64,9% pecrnoHIeHTOB).
VYka3zanu Ha 11eaecoo0pa3HOCTh KPUMUHAIM3AL MU TOJIBKO YMBIIIJIEHHOTO IPUYMHEHUS JE€TKOTro Bpeaa 310poBbo: 14,3%
Myx4uH U 10% >KeHIIUH, OCYXJIEHHBIX 3a youiicTBo; 23,9% myxuut u 9,1% >KEHIIUH, OCYXKICHHBIX 33 NPHUYMHECHHUE
TSKKOTO Bpexa 370poBbio; 10,5% Myx4nH, ocykxaeHHBX 1mo cT.cT. 120, 121 YK PK (1.e. o6mee xonnuectso - 13,6%
pecrnoHeHTOB). Berpasunn Hecornacue mo npuanHe HedPPEKTUBHOCTH JaHHOHW Mepsl: 28,6% Myx)4uH U 15% KeHIHuH,
OCYXJEHHBIX 3a youiictBo; 13,4% MyxuuHn u 27,2% KEeHIIUH, OCYXKIEHHBIX 32 MIPUUYHHEHHUE TAKKOTO Bpeaa 3[0pPOBBIO;
23,7% MyX4uH, oCyXAeHHBIX 1o cT.cT. 120, 121 YK PK (T.e. 06mee konuuectBo - 21,3% pecnonnentos (Puc. §).
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Puc. 8 Omeemul pecnondenmos na éonpoc: «Kak Bol cuumaeme, 6v11 661 5¢hpexmusnvim nepecod cmametl «Illo6our
u «Ymviuwnennoe npuuunenue 162k020 6pedd 300P06bI0» U3 HUCIA AOMUHUCMPAMUEHBIX NPABOHAPYULEHUT 6 YUCLO
Y2O0N08HbIX NPAGOHAPYULEHU, 0I5l NPEOOMEpaeHus cogepuierus bonree ONacHblX npecmynieHun? »

KoHKkpeTusanus JaHHBIX, IIOJYyYCHHBIX B X0/1€ OPOCA OCYXKACHHBIX, IOCPEJCTBOM UX HHTECPBbIOMPOBAHUS [10Ka3ala,
YTO BBICOKHMI MPOLEHT 0A00pEeHHS KPUMHHAIN3ALKUKN MOO0EB M JIETKOTO Bpeaa 3JI0POBBIO CO CTOPOHBI OCYIKICHHBIX
KEHIIMH CTaJl Pe3yJbTaTOM ACTEPMUHALMH UX MEPCOHAIBHOIO KPUMHHAIBHOTO MOBEACHUSA KAaK PEAaKIUH Ha CIlIydyau
ceMeliHO-0bIToBOr0 Hacuaus. T.e. B 3HAYUTEIbHOM KOJIHUYECTBE CIy4aeB OCYK/ICHHBIC MOATBEPKAAIN GaKT HHTEPAKLUH
C MOTEPHEeBIINM OT HPECTYIJICHHUS, KOTOPBIH B IpeNIecTBYIOIEM HEepHOJe caM JOMyCKaJl aKThl HaCUIBCTBEHHOTO
MTOBEICHNUS 10 OTHONICHHUIO K OCYXJACHHBIM. DTO JOJDKHO SIBJISTHCS JIOMOJHUTEIBEHBIM apIyMEHTOM K 00Jiee BHUMATEIEHOMY
OTHOIICHHIO K NpoOJeMe OTBETCTBEHHOCTH 3@ MEHEE OOLECTBEHHO ONacHbIe (HOPMBI HACHIBCTBEHHOIO NMOBEJACHUS B
ceMeiiHO# cdepe.

ITpu 5TOM B 3HAYUTEIHBHOM KOJIMYECTBE CTPAH K HACTOSIIEMY BPEMEHHM IpeoliajaeT npakTuka Gosee cTporoi
peakiuy Ha aKThl CEMEHHO-OBITOBOTO HACHJIMS B BUJE MEp YrOJOBHO-IIPABOBOM penpeccuu K NPaBOHAPYIIUTEIIO.

3a OCHOBY IpUHUMAaETCs Te3UC: PaKT OJU3KUX OTHONIEHWH BHHOBHOTO M MOTEPIEBIIET0 YCYTYyOISIOT MHTEHCUBHOCTD
nepeXuBaHus 1o (GakTy HaCHIBCTBEHHOTO MoBeJeHHs. [I[puMedaTenbHo, 4TO, COTIIAaCHO MHPOBOMY peHTHHTY 3a 2023
roj, B CTpaHax, Il¢ CeMEHHO-OBITOBOC HACHINE KPUMUHAJIM3UPOBAHO, YPOBEHb IPECTYHHOCTH OCTAETCA TOBOJIBHO
Hu3kuM (o1 40 mo 20) [12] (Tab. 2).

Tabnuua 2. MupoBoii peiiTunr OnarononydHsix crpat 3a 2023 roa, rae ceMeliHO-0bITOBOE HACHIINE KPUMHHAIN3HUPOBAHO.

cTpaHa WHIEKC MPECTYIHOCTH HHJIEKC 0€30MacHOCTH ?
(ot 40 mo 20) (ot 60 mo 80)
Kazaxcran 45,9 54,1
Typuus 40,9 59,1
Ucnanus 36,2 63,8
JIntBa 32,8 67,2
Hopserus 32,6 67,4
AszepOaiimxan 31,6 68,4
V36ekucran 30,5 69,5
I'py3us 26,1 73,9
IOxnas Kopes 24,9 75,1
Apmenus 22,4 77,6

IIpakTuka mpeceyeHUs CeMeHHO-OBITOBOTO HACHIUA B CTpaHaX ONMIKHETO 3apy0exXbsi CBHUAECTEIBCTBYET O TPEX
pPa3IMUHBIX BapHaHTaX yroJIOBHO-NPABOBOH pergaMeHTAallMd OTBETCTBEHHOCTH 3a JesSHUS JaHHOW rpymnnel. IlepBbrif
MOJXO0J 3aKJI04YaeTcsi B TOM WJIHM MHOM BapHaHTe 000COOJIEHUS CaMOCTOSITEIBHOTO MOCATAaTeNbCTBA, CBI3aHHOTO C
NpUYHHEHUEM QHU3HYECKOro Bpeia 3410p0BbI0 ((KU3HN) IPU HATUINHU (paKTa CeMeHHO-ObITOBEIX OTHOMICHNH: Y30eKkucTan
(ct. 126.1. «Cemeiinoe (6b1ToBOC) Hacunue») [13], Monnosa (ct. 201-1. «Hacunue B cembe») [14], Keiprsizcran (cT.
177. «Cewmeitnoe Hacumue») [15], Ykpanna (ctT. 126-1 «/JomamHee Hacunue») [16] u I'py3us (ct. 126.1 «Hacunue B
cembey) [17].

Bropoii BapuaHT perinaMeHTaluyu IpeJCTaBlIeH COXPaHEHHEM COCTaBOB COOTBETCTBYIOLIMX JAE€AHUN 0€3 KOHKpEeTH3aluu
cheprl ceMeliHO-0BITOBOTO HACHIINS (IIPUYEM, B pPsiJie CIy4aeB UMEeT MECTO «CMEIIaHHBIA BapuaHT»): ApMenus (ct. 171
«ITpuunHeHmEe IETKOTO Bpeaa 30pOBbIo» U CT. 195. «dusnueckoe Bosneiicraue») [18], Ykpauna (ct. 125. « YMbIIIIICHHOE
JIETKOE TeJIECHOE MOBpexXIAeHHEe»), [ py3ns (cT. 120. « YMBIIUIEHHOE IPUYMHEHHUE JIETKOTO Bpe/ia 310pOBEIo»), A3epbaiimkan
(c1. 128. « YMBIIIIIEHHOE MPHYUHEHUE JIETKOTO Bpeaa 300poBbio») [19], Poccuiickoit dexpepannu (c1. 115. « YMBIIUIEHHOE
MpUYUHEHHUE JETKOTO Bpeaa 340poBbhIo», cT. 116.1. «Hanecenue mo0oeB IUIIOM, MOABEPTHYTHIM aIMUHUCTPATUBHOMY
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HaKa3aHUI0 WM UMermuM cynumoctby) [20], benapych (c1. 153. «YMBIIIIEHHOE NMPUYUHEHHUE JIETKOTO TEJIECHOTO
noppexaenus») [21], Jiursa (ct. 138 «Jlerkoe nHapymenue 310poBbs», c¢T. 140. «IIpuunnenne puzuveckoit 6oau uin
HE3HAYUTEIbHOE HapyIlIeHne 310pOBhsI») [22].

Tperunii BapuaHT mpejcTaBleH 0olee MaTOYNCICHHBIMH 3aKOHOJATEIbHBIMH NMPAaKTHKAMH, 00YyCIOBICHHEIMH
HCIOJH30BAHNEM B YTOTOBHOM 3aKOHE PJIIEMEHTOB aAMUHHUCTPAaTHBHOH npetoaunuu (Poccus, Y3bexucran).

IIpuBeneHHas apryMeHTalUs CBUAETEIbCTBYET O TOM, UTO YOEAUTEIbHBIX OCHOBAHHII 1711 0TKa3a OT KPUMUHAIH3ALHHT
n000€B ¥ YMBIIIJIEHHOT'0 MPUYUHEHHUSI JIETKOTO Bpe/ia 3J0POBBIO B HACTOsIIee BpeMs HeT. HecMOTps Ha aKLeHThI, KOTOPbIe
KacarTCsl HMEHHO CJIy4yaeB HaCHJILCTBEHHOTO IIOBEACHHUS B CEMEITHO-OBITOBOM cepe, HCKIIOUNTENIbHAS KPUMHHATH3 a1
1mo6oeB M MPUIUHEHHUS JIETKOTO BpeJa CO CTOPOHBEI WICHOB CEMBbH CO3JAaCT NUCKPHUMHUHAIMOHHBIE PUCKHU JJs APYTUX
cllydaeB COBEpPIICHUS MOAOOHEIX AesHHU. B cBA3m ¢ 4eM, KpUMHHAIHU3aIUs JOJDKHA OBITH OCYH[ECTBIEHA B 00IIeM
MopsAAKe, OAHAKO C YCHJICHHBIMH ITapaMeTpaMy OTBETCTBEHHOCTH 3a CIydaW COBepIIeHHsS B chepe ceMeitHO-OBITOBBIX
OTHOIIEHHUH (KaK B BapHaHTE, KOTOPHIH ObI1 000CHOBAH B Hayaje JaHHOW CTATbH).

ITpu »TOoM B 00sA3aTelbHOM HOpPsJAKE BOZHUKHET MpobieMa, CBsI3aHHAsA ¢ obOeclneueHHeM peanu3aluy Takoro BUIa
yroJ0BHOTO HaKa3aHMsA, KaK apecT (IOCKOJIbKY COOTBETCTBYIOIME J€AHUS B cilydae KPUMHUHAIM3ALUU, UCXOIS U3
NeHaJbHOM JIOTHKY 3aKOHOAATe s, OyIyT OTHECEHBI K yTOJOBHBIM IIpocTynkaMm). HecMoTps Ha TO, 4TO apecT sIBISeTCS
KPaTKOCPOYHBIM BHJIOM HakKa3aHUs (OT OQHOTO JO IMIECTH MECSAIEB), B CHIIYy 3HAUYUTEIbHONH PENPECCHUBHOCTHU (CTPOroi
H30JISIUH OT 00IIecTBAa) OH CHOCO0EH OKa3aTh 3HAUUTENBHOE NpeynpeAuTeNbHOE BO3JeHCTBUE HA JIHUI[, COBEPIIMBIINX
yToJOBHBII MpocTynok. OJHAKO HA CETOAHSIIHUN JIeHb UMEIOTCS CepbhE3HbIE HEJOUYETH B 4YACTH MCIOIHEHHUS apecTa.
Tak, cornacHo cT. 83 YroJg0oBHO-UCIOIHUTEIBbHOTO Kojiekca Pecniyonuku Kaszaxcran (nanee - YUK PK) [23], naka3anue
3a YroJIOBHBIE IIPOCTYNKH B BHJIC apecTa OCYXICHHBbIC OTOBIBAIOT B CIelUaNbHBIX npuéMHHuKax. 3akoHoM PK ot 30
mapra 1999 r. [24] B kauecTBe CIELUATBHOrO YUpPEXKJICHHUSA, NPEJHA3HAYEHHOTO JJIs COAEPKAHUS OCYXACHHBIX K
apecTy, ONMpeaeIeHBl CIeCTBEHHbIE H30IATOPH (1. 11) cT. 2). B cBoIo ouepens, cormacuo m. 2 [IpaBui opranusanuu
JIeATeNbHOCTH ¥ BHYTPEHHET0 PACHOPSIAKA CHEIHANBHBIX YUPEKACHUH, OCYIIECTBISIONINX NCIIOTHEHNE HaKa3aHUs B BUJE
apecTa [25], ero HCIIOJHEHHUE OCYIIECTBISAETCS O MECTY OCYXKIAEHHUS B CHENHAIbHBIX TPUEMHHUKAX UIIN U30JIUPOBAHHBIX
y4acTKaX CIEACTBEHHBIX U30JISATOPOB.

IIpu sTom cornacuHo cratuctuke KIICuCVY Tenepansnoit npokyparypst PK, B 2022 u 2023 rr. k apecty Oblin
OCYXJeHB 1mo 1 (0XHOMY) 4YelOoBEeKy, B TO BpeMs KaK K aJMHHHCTPATHBHOMY apecTy OblIO mpuBiedeHo 67 286
YeJI0BEeK, OTOBIBABIINX aJMHUHUCTPATUBHOE B3BICKAHNE B CIIEIIHANBHEIX NPpUEMHNKAX. JlaHHAS CTaTHCTHKA OOBACHICTCS
HEXBATKOH CIIEIUANBHBIX YUPEKICHUN, KOTOPBIE TEPErpyKeHbl A AMUHUCTPATUBHO apPECTOBAHHBIMH, YTO MPEANOIaraeT
HEOOXOAMMOCTh COCPEAOTOUEHUS TOCYIapCTBEHHBIX YCHINWH MMEHHO B HAaNmpaBI€HUM OpPraHU3allMOHHOTO (akTopa
Ha3HA4YEHHs U UCIOJHEHHUS YyrOJOBHOTO apecTa. BmecTe ¢ TeM, JaHHOE pelIeHue sBIsieTCsl Hanboee BOCTPeOOBaHHBIM,
MOCKOJIBKY TIO3BOJIMT HE TOJILKO IIPHHSATH COOTBETCTBYIONINE HOPMATUBHBIC H3MEHEHHUS (KaK OblIIO 000CHOBAaHO B paMKax
CTaTbH), HO U 00ECHEYNTHh UX Pealn3aluio.

3akja0yeHne

Taxum 06pa3oM, 3aTAHYBIIAACS TUCKYCCHS IO MOBOAY I1€J1€C000pa3HOCTH yroJ0BHO-IPABOBOH OTBETCTBEHHOCTH 34
no6Gou u yMBIIIJIEHHOE NPUUMHEHHE JIETKOTO Bpeaa 3J0POBbI0 K HACTOAIEMY BpeMeHHU npuodpena GopMbl COBEPIIEHHO
HE00O0CHOBAHHOM HHEPLMH, HE OTBEYAOIel MOTPEOHOCTAM KPUMUHOJIOTUYECKOI MpakTuKU. PeBu3us Bonpoca, mpou3BeAeHHAS
B CTAThe, CBUIAETEILCTBYET O TOM, YTO OOBEKTHBHBIC NPUUYHUHBI, CBUJIETEIbCTBYIOIHE O BEPHOCTH MIPHUHSATOTO pPeIICHNUS,
CBSI3aHHOTO ¢ AekpuMuHanu3anueid 2017 r. (paBHO Kak ¥ mpeamecTByomei nekpumuaanuzanuu 2011 r. B pamkax YK
1997 r.) OTCYTCTBYIOT, @ CIOXHBIIASICSI CUTyanust B chepe ceMeHHO-OBITOBOTO HACHJIHS CBUIETEIHCTBYET O IIPSIMO
MPOTUBOIOJIOKHBIX TOTPeOHOCTAX. COOTBETCTBEHHO, B IENAX Oosiee 3 (PEeKTHBHOTO YTOJIOBHO-IPABOBOTO MPOTUBOACHCTBUS
HAaCUJIBbCTBEHHOMY MOBEJEHHIO B chepe ceMeHHO-OBITOBBIX OTHOLIEHHH, KOTOPOE CMOCOOHO CKOPPEKTUPOBATh, B TOM
qHUCie, U KPUMUHOJIOTHIECKYIO NPAKTUKY, HEOOX0AUMO:

BO-IIEPBBIX, OKOHYATEJIbHO BEPHYTHCS K IPAKTUKE OLEHKH MOOOEB M YMBIIICHHOTO NMPUYMHEHHS JIETKOTO Bpeja
310POBBIO UCKJIFOUUTEIBHO B paMKaX yTOJI0BHO-IIPABOBOI IOPUCIUKLIUY C IOBBIIICHHBIMU TapaMeTPaMU OTBETCTBEHHOCTHU
IJIsl CTydaeB ceMelHO-OBITOBOTO HACHIIHS,

BO-BTOPHIX, ()aKT HACHIHCTBEHHOTO MOBEACHUS B PAMKaX OCHOBHBIX COCTABOB, COCTABIAIOMINX COOTBETCTBYIOIHH
CEerMeHT MPEeCTYNHOCTH (yOMHCTBO, MPUUMHEHUE TAXKKOTO U CpeAHEH TAXecTH Bpeda 3J0pOBbIO, JOBEAECHHUE O
camMoyOuiicTBa, MOJOBBIE MOCITATENBCTBA U T.J1.), JOJDKEH MOJIYYHTh OTPaKEHHUE B paMKaX 4eTKO c(hOpMyIHPOBAHHOTO
KBJIM(UIHPYIONUEro NPU3HAaKa, a HE KOHTEKCTHOHM TPaKTOBKH, MMEIONIEH MECTO B ACHCTBYIOIIMX PEAAKIUIX OTACIbHBIX
crareit YK PK;

B-TPETHUX, yUUTHIBAs JOKA3aHHBINH MOTEHI[MAJ apecTa KaK BUA YTOJOBHOTO HaKa3aHMs, HEOOX0IUMO 00eCIeUUTh ero
peaTbHYIO HCTIOJHUMOCTh KaK OZHOH M3 OCHOBHBIX MEpP B paMKaxX yroJOBHOI OTBETCTBEHHOCTH 3a HANMEHEE ONAaCHbBIE
(hOpMBI HACUIBCTBEHHOTO NMOBEACHUSA (MIPH YCIOBUU UX KPUMHUHAJIU3ALUN).
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PETPOCHEKTUBHBIN AHAJIN3 PABBUTUSA 3AKOHOJATEJIBCTBA KA3BAXCTAHA
Ob AIMAHHUCTPATUBHON OTBETCTBEHHOCTH 3A MEJKOE XYJIUTAHCTBO

E.’K. Kyausimoaesn
MarucTpaHT
Kocranaiickas akanemust MBJl Pecniyonuku Kazaxcran um. 1. Kabsinbacsa

AHHOTauus. B HacTosmIel cTaThe JaH PETPOCIEKTUBHBIN aHAIU3 TPABOBBHIM OCHOBAHUIM U MEXaHU3MY IPUMEHCHUS
AIMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 MEJKOE XYyJIHWTaHCTBO. [IpoBeseH aHanuW3 HE TOJIBKO aIMHHHCTPATHBHOTO
3aKOHO/aTeNbCTBa cyBepeHHOTo Ka3axcTaHa, HO M pacCMOTPEHBI IPAaBOBbIE OCHOBAHUS BOSHUKHOBEHUS aAMUHUCTPATUBHON
OTBETCTBEHHOCTH C COBETCKOTO MMEepHo/ia, KOT/a elle HeOblJI0 aIMUHUCTPATUBHOTO KOAU(PUIMPOBAHHOTO 3aKOHOAaTEIbCTBA.
OcHOBHOE BHUMaHHKE ObUIO yreneHo popMupoBaHus KBATHGUIUPYIOMIHUX IPU3HAKOB 00bEKTUBHON CTOPOHBI aIMUHHCTPATHBHOTO
MpaBOHAPYIICHUS, IPEIYyCMATPHUBAIOMIETO OTBETCTBEHHOCTh 32 MEJIKOE XYJIHTAHCTBO.

IIpoBeneH cpaBHUTENBHBIN aHAIN3 aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH 3a MEJKOE XYJIHTAaHCTBO, COBEPIICHHOE
HECOBEPUICHHOJETHUM MpaBoOHApyImuTeNeM. B pe3ynbrare Obuin 000CHOBAaHBI BEIBOABI, YTO KPOME IPUBICUCHUS POTUTENCH
U UL UX 3aMEHSIOIHNX 32 MEJIKOe XYJIUTaHCTBO, COBEPIIEHHOE HECOBEPUICHHOJETHUMHU JHLAMH, HEOOXOIUMO TaKue
JleﬁCTBI/IS[ B O65{33T6J’[bHOM MOpAAKE pacCcMaTpuBaTh Ha 3aC€IaHUM KOMUCCHUHU O A€JIaM HECOBECPIIEHHOJECTHUX U 3allIUTE
ux npas. Tak kak no KoAIl Ka3.CCP, nauaneauk OBJ] Obl1 Hajge eH MOJHOMOYUSIMU pacCMaTpPUBAET Jelia 0 MEJIKOM
XYJIHTAHCTBE, MPEIJIOKEHO TaKOW MOPSJOK MPHUBICUCHHS K OTBETCTBEHHOCTH MEJKHX XYJIHTaHOB MPEIYCMOTPETH B
neiictByromem KoAll Pecnybnuku Kazaxcran.

Kpome Toro 060cHOBaHO IPHUBJIEKATH B MPOI[ECC PACCMOTPEHHS €T O MEJIKOM XYJIUTaHCTBE OOIIECTBEHHBIE OpPTaHU3aHHI
U TPYAOBBIC KOJJIEKTUBBl KaK 3TO OCYMIECTBISAJIOCH A0 KoHLAa 90-Xx romoB mpomioro croietus. C meNbl0 CO3AaHUA
s dpexTBHOrO MexaHM3Ma HNpEeayNpeKIeHUs U NpoGUIAKTHKH MpaBOHAPYIICHNH 000CHOBAHO BEPHYTh B yrOJOBHOE
JNEJINKTHOE 3aKOHOJaTeJIbCTBO HOPSIA0K IPUBICYCHUSI MEIKUX XyJIMUTaHOB 110 IpaBUjIaM aIMUHHUCTPATUBHON NPEIOIUIINH.
B xone mccienoBaHus OBUIM BBISIBICHBI WHBIE MPOOJIEMBI COBPEMEHHOTO aJIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA, B
paccmarpuBaeMoil chepe oOmeCcTBEHHBIX OTHOMICHHUH, U TPEIJIOKEHBI yTH PEIICHUS HX.

KrroueBpie ciioBa: MEIKOE XyIUTaHCTBO, MPEIOAUNNA, aAMUHUCTPATHBHAS OTBETCTBEHHOCTH, OOIIECCTBEHHOCTH,
OCKBEpHEHHUE, HEIleH3ypHas OpaHb, 0OIeCTBEHHBIH MOPALOK, OBITOBOE XYJIUTAHCTBO.

KA3BAKCTAHHBIH ¥CAK B¥3AKBbIJIBIK YIHIIH OKIMIIIJIK KAYAIIKEPIIIJIIK TYPAJIbBI
3AHHAMACBIHBIH JAMYBIH PETPOCHEKTHUBTI TAJLAAY

E. K. XKyanpimbaen
MarucTpaHT
Kazakctan Pecny6mukacer 1IM 11I. KaGoin6aes arsinnarsl KocTanail akageMusicol

Annarma. Ocel Makanana ycak Oy3aKblUIBIK YIIIH OKIMIITIK )KayanThUTBIKTEI KOJTaHYABIH KYKBIKTBIK HET13/Iepi MCH
TEeTITiHE peTPOCHeKTUuBTI Tannay oepinred. Eremenni KazakcTaHHBIH OKIMIIITiK 3aHHaMacChlHA TaJllay KYpri3irim KaHa
KOWMaH, oOKIMIIIiK KoAuGUKaUsITaHFaH 3aHHAMa )11 00JIMaraH KeHECTiK Ke3eHHEH 0acTal oKiMIIiiK )KayanThIIBIKTHIH
TYBIHAAQYBIHBIH KYKBIKTBIK HET13/1epi e Kapaiabl. ¥ cak OY3aKbpUIBIK YIIIH )KayanmKepIIidiKTi Ke3AeHTiH OKIMIIiTiK KYKBIK
Oy3yUIBUIBIKTEIH 00BEKTHUBTI )KAFBIHBIH capajay Oelriiiepin KaubnmTacTeipyFa 0aca Ha3ap ayaapblijbl.

KomMmeneTke TonMaraH KYKbIK Oy3yIIbl )kacaraH ycak Oy3aKbUIBIK YIIIH OKiMIIITiK )KayamKepIiJiKKe caablCThIpMaJlbl
Tangay Kyprizinai. Hotnkecinge koMeseTke ToJIMaraHAap jkacaraH ycakK Oy3aKbUIBIK YIIiH aTa-aHajgap MEH OJIapJbl
aJIMacCThIPAThIH aJaMaap/abl TapTynan 6acka, MyH/Iai opekeTTepai KoMeleTKe TolIMaraHaapAblH icTepi )oHe 0Jap/ablH
KYKBIKTapbIH KOPFay )KOHIHJAET1 KOMHCCHSIHBIH OTBIPBICBIHIA MIHACTTI TYPJ€ Kapay KaKeT JereH TYXKBIPBIMAAp HETi3Aeai.
Ka3sKCP ©Kb1K 6oiipinma 1O GacTeiFbiHA ycaK Oy3aKbBLIBIK Typasbl icTeplai Kapay eKineTTiri OepiiareHAiKTeH ycak
Oy3aKbUIapabl XKayanka TapTyAbIH OCblHAal TopTiOin KonpanbicTarsl Kazakctan Pecnyonukaceiubin OKBTK-cine enrisy
YCBIHBIIBI.

Bynan 6acka, ycak O0y3aKblUIBIK Typajsl icTepai Kapay Iponecine 0TKeH FachpABbIH 90-KbUIaapbIHEIH COHBIHA JIeHiH
JKY3ere achlpbliIFaH KOFaM/IbIK YilbIM/ap MeH eHOCK Y)KbIMAApbIH TapTy HeriznenreH. KyKbiK Oy3yIIBIIBIKTBIH aJAbIH aly
JKOHE aJIIBIH allyABIH THIM/I1 TETIT1H KYpy MaKCaThIHAA OKIMIIITiK MPEOJUIUS epexenepi O0MbIHIIA YecaK Oy3aKbIaapabl
TapTy TOpTiOiH KBUIMBICTHIK ACHMKTILNIK 3aHHaAMara KalTapy HerisgenreH. 3epTrTey OapbIlchlHAAa KapaJbll OTHIPFaH
KOFaMJBIK KaThIHACTAP CallaChlHAAFbl Ka3ipri 3aMaHFBl OKIMIIiJIiK 3aHHAMAaHBIH ©3T¢ J¢ mpobieManapbl aHBIKTAJIbI
JKQHE OJIapAbl WIEIy JKOJIAaphl YCHIHBLIIBL.

Tyiiin ce3nep: ycak Oy3aKbUIBIK, IPEIOIUINS, dKIMIIITIK jKayanKepIIiaiK, )KYPTIUIBIIBIK, KOpiay, 9JIeTICi3 TiJI alTy,
KOFaMJIBIK TOPTII, TYPMBICTHIK Oy3aKbLIBIK.
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A RETROSPECTIVE ANALYSIS OF THE DEVELOPMENT OF THE LEGISLATION OF KAZAKHSTAN ON
ADMINISTRATIVE RESPONSIBILITY FOR PETTY HOOLIGANISM

Zhuanyshbaev E.Zh.
master’s student
Kostanay Academy of the MIA of the Republic of Kazakhstan named after Sh. Kabylbayev

Annotation. This article provides a retrospective analysis of the legal grounds and mechanism for the application of
administrative responsibility for petty hooliganism. The analysis is carried out not only of the administrative legislation
of sovereign Kazakhstan, but also the legal grounds for the emergence of administrative responsibility from the Soviet
period, when there was still no administrative codified legislation. The main attention was paid to the formation of
qualifying signs of the objective side of an administrative offense providing for liability for minor hooliganism.

A comparative analysis of administrative responsibility for minor hooliganism committed by a minor offender
has been carried out. As a result, the conclusions were substantiated that in addition to involving parents and persons
replacing them for minor hooliganism committed by minors, such actions must necessarily be considered at a meeting
of the commission on juvenile affairs and protection of their rights. Since according to the Administrative Code of the
Kazakh SSR, the head of the Department of Internal Affairs was authorized to consider cases of minor hooliganism, it
was proposed to provide for such an order of bringing to justice minor hooligans by the current Administrative Code
of the Republic of Kazakhstan.

In addition, it is justified to involve public organizations and labor collectives in the process of considering cases
of petty hooliganism, as it was carried out until the end of the 90s of the last century. In order to create an effective
mechanism for the prevention and prevention of offenses, it is justified to return to the criminal tort legislation the
procedure for attracting small hooligans according to the rules of administrative prejudice. In the course of the study,
other problems of modern administrative legislation in the field of public relations under consideration were identified
and ways to solve them were proposed.

Keywords: minor hooliganism, prejudice, administrative responsibility, the public, desecration, obscenity, public
order, domestic hooliganism.

BBenenue

ITporuBonpaBHbIe AeiicTBUSA, 00pa3yIOLIMe COCTAB NPaBOHAPYIICHHU B (OpPME MEIKOTO XYJIMTaHCTBA SBIACTCS OJHUM
13 HauboJee pacupoCTpaHEHHBIX a[MUHUCTPATUBHBIX IPABOHAPYIICHUH, COBEPIIaeMbIX BOOIECTBEHHBIX MecTax. CTaThs
434 KoAlIl PK, aBnsiercss OIHOBPEMEHHO U PEryJIsTUBHON, U OXPAaHUTEIbHOU. PerynssTUBHOH, NOCKOJIBKY PEryjlupyeT
MOBEJICHUE JII0/Ieil B 00IIECTBEHHBIX MECTaX, ONpeIelisisi, KAKHe JeHCTBUS SIBISIOTCS MEJIKUM XyJIHTaHCTBOM, U 3aIperas
nx copepmenue. OXpaHUTETbHOH, MOCKONBKY HE TOJBKO 3alpeliaeT 3TH ACHCTBHUSA, HO M NMpPeAyCMaTpUBaeT 3a UX
COBEpIIEHHE aJMUHUCTPATUBHOE HaKa3aHUE B BUJE aJMHUHUCTPATUBHOTO mTpada niu aJMUHUCTPATUBHOTO apecTa.

AKTyaJbHOCTb PACCMOTPEHHS HCTOPUH PA3BUTHS AIMUHUCTPATHBHOTO (B OCHOBHOM KOJU(DUIIMPOBAHHOI0) 3aKOHOIATEJILCTBA
Pecny6nuku KazaxctaH 00 OTBETCTBEHHOCTH 3a MEJKOE XYJIHIaHCTBO IO3BOJISIET OLEHHUTh U CJAEJaTh BBIBOJBI MO
ONTHMAJIbHOMY 00beMy KBAIU(DHIUPYIONIUX NPU3HAKOB, 00pa3yIOMUX JEIHUKT, UX OTINYNE OT KOHKYPHUPYIOMHUX HOPM
YTOJIOBHOTO IpaBa, a Takke d3(QPEKTUBHOCTH CAaHKIHI 32 XyJIHTaHCKHE TEHCTBU.

Bo Bce BpeMeHa aAMHUHUCTPATUBHONW OTBETCTBEHHOCTH 3a MEJIKOE XyJIUTAaHCTBO YAENIJIOCh MHOTO BHUMaHNe. MeHsIuch
KBaNUUIUPYIOMHE TPU3HAKK OOBEKTHBHOI CTOPOHBI 3TOTO MPAaBOHAPYIICHHUsS, a TaKKEe MEpPbl aAMUHHCTPATHBHOTO
B3BICKAHHS.

OcHOBHasl yacTh

[lepBoe axMuHUCTpaTHBHOE KOAMGHUIHMPOBAaHHOE 3aKoHomaTenbcTBO B Kasaxcrane mosiBunock B 1984 rony, a
Tak)ke OHO OBIIO pa3padoTaHO M BCTYNHIJIO B CHIIY BO BcexX pecnyOnukax, obpasyromux CCCP ¢ 1 suBaps 1985 rona.
Jlo 3TOro BpeMeHH IOpHUAUUYECcKas OTBETCTBEHHOCTHh BO BCeX cdepax OOIECTBEHHBIX OTHOMIEHHH peryiumpoBaiach B
ocHoBHOM Ykazamu Ilpesunuyma Bepxoaoro Cosera CCCP u aHalOTrHYHBIMHU TPAaBOBBIMU AaKTaMHU COIO3HBIX PECIyOIHK.
Ho oTBeTCTBEHHOCTH 3a MEJKOE XYJIUTaHCTBO CyIEeCTBOBasa 3a A0Jro a0 1985 roma u ero nmpuHATO OBLIO CUUTATH
aJIMUHUCTPATHUBHBIM IPAaBOHAPYIIEHUEM, TaK KaK XyJIUTaHCTBO 0 YroiaoBHoMy koxekcy Kaszaxckoit CCP npusHaBaiucs
¢ 1959 rona.

B 1966 rony Ykaszowm IIpesuauyma Bepxosnoro Cosera CCCP Ne5362 Obliia BBeZieHA OTBETCTBEHHOCTD 3a MEJIKOC
XYJIUTAaHCTBO, KOTOPOE MOTYyYHIO CTATYyC aAMHUHUCTPATUBHOTO MPaBOHAPYIIECHHUS, XOTS aIMUHUCTPATUBHOE JEIUKTHOE
3aKOHOJIATENbCTBO eme He Obno KogudunupoBaHo. [lepBoe MOHATHE MEIKOTO XyJIHUTaHCTBA OBIIO JaHO cTaThei |
BBILICYIOMSHYTOr0 YKa3a M Iiacuio, 4To «Mejkoe XyJIUIaHCTBO, TO €CTh HELEH3YpHas OpaHb B OOIIECTBEHHBIX
MecTaxX, OCKOpOWTEeNbHOE MpUCTaBaHUE K I'paXkJaaHaM U JApPyrue momaoOHbIe NeHCTBUs, HapylIaoliue oOIecTBEHHbIN
MOPSATOK M CIIOKOWCTBHE IPakJiaH, €CIU dTH JEHCTBUS II0 CBOEMY XapaKTepy He BIECKYT IIPUMEHEHHS MepP yTOJIOBHOTO
HakazaHus» [1].

Ecau cpaBHUBATH ¢ COBpeMEHHOH TpakTOBKOI Menkoro Xyiauranctsa (cT. 434 KoAIl PK), To BunuM, 4To KBanupuuupyomux
MPU3HAKOB CTano OONbIIe, TAK KaK JOMOITHUTENbHO KPUMHHAIN3UPOBAHBI CIEAYIONINE ACAHUSA:

1)ockBepHEHHE 3JaHUHM U HHBIX COOPYXKECHUMH;

2) OCKBEpHEHHE XKUJIBIX TOMEIEHUN;

3) OCKBEpHEHHE MECT 00IIEro MoJIb30BaHUS;

4) ockBepHEHHE UMYIIECTBA HA TpaHcmopTe [2].
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Ho sto He 3HAQYUT, YTO BBIICICPECUYHUCICHHBIC IPOTUBOIIPABHBIC ACAHUSA 6]>IJ'[PI HE€ HAaKa3yE€MbI 110 3aKOHOAATCIbCTBY
COBETCKOTO IIepro/a, Tak Kak hpas3a B ONpeeIEHHH MEJIKOT0 XyJIUTaHCTBA KM APYyrUue NoJ00HbIe NeHCTBUS, HapyIatoIHe
00IIeCTBEHHBIH MOPSIAOK U CIIOKOHCTBHE IPaXkJaH» MOTIOMAIOT UX.

Ho mpaBonmpuMeHeHne MENKOTO XyJIuTraHcTBa ¢ 1966 roga uMmena psia HHTEPECHBIX OTINYNM. Bo-mepBEIX, caHKIUS
BBIpa)Kanach B pyOnsAx, a He B MHUHHUMAJIbHBIX PACUCTHBIX IOKa3aTelsAX Kak ceiiyac M mMeno «BUIKYy» oT 10 mo 50
pyOmeii. Cnenyer yuuThiBaTh, 4T0 MUHUMadbHas 3apmiaara B CCCP, kak u Kazaxckoit CCP, cocraBasna 70 pyOnei
u HUKorga He MeHsiiach A0 pacnaga CCCP. B nacrosimee Bpems B Kazaxcrane munuManbHas 3apriaarta ¢ 2024 rona
cocrtaBiser 85000 tenre, Ho eme 3 roma Haszajx cocraBisia ToJbko 42500 TeHre. AJMHUHUCTPATHBHBIA mTpad 1o
nercryromemy KoAlIl PK cocrasnsier 20 MPII, uto paBusiercs 73840 tenre. MoXHO cenaTh BBIBOJ, YTO CAHKIHU
MOYTH OCTAJNHMCh HEM3MEHHBIMHU, XOTS HCUUCIATH aJMUHUCTPATHBHBIC MITpa(bl HAa COBPEMEHHOM J3Tane pa3BUTHS
JEIUKTHOTO aIMHHHCTPAaTHBHOTO 3aKOHOJATENhCTBA CIEAYET HE B MUHHUMAIBHBIX PAaCUYETHBIX MTOKA3aTENAX, a B TEHTE.
MuHUMaNbHBIA pacueTHBIM MOKa3aTeslb pacTeT KaXXABIH roj, a 3apmiiaThl OCTAIOTCS MPEKHUMHU, YTO HEOOOCHOBAHHO
YBEIUYNBAKOT PENIPECCUI0 AAMUHUCTPATUBHBIX B3BICKAHHUM.

Bo-BTophIX, KpoMe miTpada u aIMHHUCTPATUBHOIrO apecta, Menkoro xyiaurana B CCCP MoxHO ObLIO MpHBIEYb K
HCIPaBUTEIBHEIM paboTaM Ha CPOK OT OJHOTO J0 ABYX MECAIEB C yaepKaHHeM ABAaAIaTH IIPOIEHTOB 3apaboTka. B
HacTosIIee BpeMs HCIIPAaBUTENbHBIe paOboThl B KazaxcTane sIBISIIOTCS yTOJTOBHBIM HaKa3aHUEeM U B cepe aAIMUHUCTPATUBHON
oCcTHONH He npuMeHsaoTes ¢ 2001 roxa.

B-tperpux, neno o menkom xynuranctBe B Kaz. CCPmorno ObITh pacCMOTPEHO B TEUEHHE CYTOK HA4allbHHUKOM
opraHa BHYTPEHHHX JeJ, KOTOPbIH UMel npaBo nubo HajaraTh Ha HapymuTens mrpad B pazmepe g0 50 pybueii, nubo
HaIpaBJsI J1eJ10 B pailoHHBIN (TOPOJCKOM) HAPOAHBIH CYA C OJHOBPEMEHHBIM JAOCTAaBICHUEM TyjAa 3ajaepikaHHOro. To
€CTh, IPUMEHATh aAMHUHUCTPATUBHBIH apecT, Kak W B HACTOsIlee BpeMs, UMeJ IpaBo TOJbKO cyx. Ecnm HaganbHUK
OBJ] cumran, 9To He0OXOANMO BPEMEHHO Pa300MHUTH KOHTAKTH KOH(GIHUKTYIOIHUX CTOPOH (KEPTBH U XyJIHTaHa), TEM
CaMBIX HMpeaynpeskaast ICKalanuio KOH(GINKTA, HAMPaBIAI A0 B CyA IS BPEMEHHOTO JHIICHUS XyJIHUTaHa CPOKOM J[O
15 cyTtok. I[lo HameMy MHEHHIO TaKoe MOPSAJOK NPUBIEUEHUS MEJIKOTO XyJIUTaHa K aAMHHUCTPAaTUBHON OTBETCTBEHHOCTH
CJIeAYET NPU3HATH MOJOXUTCIbHBIM MEXaHU3MOM lOpI/IC}lI/IKLlPIOHHOﬁ JACATCIBHOCTH NMOJHUIIHUH. Kpome TOro, TaKUMHU
IOPUCAUKIMOHHBIMH TOJTHOMOYHMSIMH MOYKHO OBIJIO OBl HAJAEIUTh YYaCTKOBBIX HHCIIEKTOPOB IOJULHH, XOTsI OBI B CEJILCKOIT
MECTHOCTH. YTOOBI OCYIHTH MEIKOTO XyJIHTaHa B CEJIbCKOW MECTHOCTH, y9aCTKOBOMY MHCIIEKTOPY MOJTUIIUH NPUXOJUTCS
3aTpayuBaTh BeCh pabounii 1eHb

B-ueTBepTHIX, B COBETCKOE BpeMs HaUYalbHUK OpPraHa BHYTPEHHUX €]l WJIH HAPOAHBIH CyAbs C YyUETOM JIHMYHOCTH
HapyHIUTENs U XapaKTepa COBEPIIEHHOTO UM IPOCTYIKA MOT BMECTO IIPHUBIIEUEHUS €T0 K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH
HaIllpaBUTh MaTEPUANbl B TOBAPHUIIECKUHN Cy/, OOIIECTBEHHYIO OPraHHU3alHI0 HIIM TPYI0BOW KOJJIEKTHB Ha pACCMOTPEHHUE.
O Mepax, NPUHATHIX K HAPYLUIUTEI 0, aIMUHUCTPAIUs U 00IIeCTBEHHbIC OpPraHu3al UK 00s13aHbl OBLIM B JIeCATUHEBHBIN
CPOK COOOIIMTH HaYaJIIbHUKY OpraHa BHYTPEHHUX JIeJI HJIM HAPOJHOMY cyAbe. To eCTh MOJHIINN He OcTaBajach OJHMH Ha
OAVH C HAPYMHUTEIIMHU O0OMECTBEHHOTO MOPsAKa U NIMPOKO MpUMeHsIa Bo3MoxHocTH Haponaa Ka3.CCP.B nactosmee
BpeMs HUKaKHE 0OIIEeCTBEHHBIE OPTaHU3aNH U TPYAOBEIE KOJICKTHBEI HE HMEIOT BO3MOXHOCTH yJacTBOBATh B IIpoOIEcce
NpeaynpexAeHNUs] U NPOPUIAKTUKN OOIIEeCTBEHHOTO MOPAAKA, TaK KaK UX HUKTO UX He HHPOPMHUPYeT 00 3TOM U OHU
HE€ HaACJCHBI NOJJHOMOYUAMMU BJIIUATH HA MOBEACHUC U UCIIPABICHUEC MEJIKUX XYJIUTAHOB.

B-nateix, Ykazom IIpesuauyma BepxoBaoro Coeta CCCP o1 26 utonst 1966 ¢ apecToBaHHBIX 3a MEJIKOE XYJIUTaHCTBO
B3BICKHBAJIACh CTOMMOCTH MUTAHUS M COACPIKAHUS B CIECIHANBHBIX IPUEMHHKAX JUJIS COAEPIKAHUS UL, HOABEPTHYTHIX
aIMUHUCTPATHUBHOMY apecTy. B HacTosmee Bpemst B Kazaxcrane numna, mogBepruyThie aIMHHUCTPATHBHOMY apecTy, COAepKaTCs
OecnaaTHO 3a CUET MECTHOTO OrJKeTa (TO €CTh 3a CUET HapOJa-HaJlOTOIIATEI[NKa), @ TAK)KE HE TPYJOUCHIOIB3YIOTCI. A
BoT B CIIIA 1 MHOTHX €BPOTMENHCKUX TOCYAapPCTBAX NMPUAEPKUBAIOTCS COBETCKOTO MEXaHU3Ma COJIEPKaHMs MO CTpaxei,
4TO CJIEAYeT NMPHU3HATH MOJOXHTEIbHON CTOPOHON HpeaynpexJeHus U NpopHIaKTHKH OOLMIECTBEHHOro mopsaka. A
ceiiyac y Hac MOJIydyaeTcs, YTO MEJKHe XyJIHTaHbl HapymaT 00N[eCTBEHHBIH NOPSIOK B TOCYAapCTBE, a TOCYIapCTBO
3a 3TO UX GeCHIaTHO KOPMHUT M NMPEJOCTaBIsAeT UM OECHIATHOE MECTO IIPOKUBAHHS.

B-mrecThIX, ecnu MeJIKHe XYJNHTaHBl YKIOHSIHCH OT OTOBIBAHHWS HMCIPABUTENbHBIX pabOT, TO MOCTAaHOBICHUEM
HapOJHOTO CyAbH HEOTOBITHIIl CPOK MCIPABUTENBHBIX PabOT MOT OBITh 3aMEHEH MTPAPOM OT ACCATH A0 MATUIECATH
pyOuneil unu aAMUHHCTPATHBHBIM apecTOM U3 pacdyeTa OJMH AEHb apecTa 3a TPHU IHsS HUCIPABUTEIbHBIX paboT, HO HE
OoJee ueM Ha MATHAJLATH CYTOK.

V-nakoHel, HavYaJbHUK OpraHa BHYTPEHHHX JeJ MJIM HApOAHBIN CyIbsi, pACCMOTPEB JEJIO0 B OTHOLICHHWH JIHIA,
COBEPIIMBIIETO MEJIKOE XYJIHTaHCTBO, B BO3PAcTe OT MIECTHAAIATH JO BOCEMHAJLATH JIET, C YYETOM €T0 JIUYHOCTH U
XapaKTepa COBEPIIEHHOTO IMPOCTYIIKAa MOTJIM BMECTO IIPHUBIICUCHUS €r0 K a/[MUHIUCTPATHBHON OTBETCTBEHHOCTH TIepeaaTh
JeJI0 Ha pacCMOTpPEHHE PailOHHOH (TrOpOICKOii), palilOHHOW B TOpoOJe KOMHUCCHH IO JejJaM HECOBEPUICHHOJETHHX. B
HacTosIIee BpeMs 3a MEJIKOE XyJIUTaHCTBO, COBEPIIEHHOE JIUIIOM, HE JOCTUTIUM | 8-1€THETO BO3pacTa, He HaPaBIAIOT
Ha paCCMOTPEHHUE KOMUCCHUHU IO J€jIaM HCCOBCPUICHHOJJETHUX U 3allMThI UX IpaB. HCCOBCpLLIeHHOJ'[eTHI/lX XYyJIUTaHOB
MOYTH BCEraa 0CBOOOXIAIOT OT aJJMHUHUCTPATUBHON OTBETCTBEHHOCTH C IPUMEHEHHEM K HUM Mep BOCIHUTATEIBHOTO
Bo3zneicTBus. B cpennem 3a rog B Kasaxcranme ¢uxcupyercs Gomee 15 ThICAY ciaydaeB MEJIKOTO XYJIHTAaHCTBA, a
HECOBEPIICHHOJIETHUX NMPHUBIEKAIOT K OTBETCTBEHHOCTH MeHee 4eM 100 demoBex.

Kpowme toro no pazsana CCCP numa, 1omyCTUBIINE XyTUTaHCKHE ASHCTBHS, HAps Ly C MPUBICYEHNEM K aIMUHUACTPATUBHOM
UM yTOJOBHOHM OTBETCTBEHHOCTH, NHOO NMPUMEHEHUEM K HHUM Mep OOIIECTBEHHOIrO BO3AEHCTBUSA, aMHHUCTpaLHei
OpeANpUITHH, YUYPEIKISHUN U OPraHU3al Ui 110 COMIaACOBAHUIO C MPOPCOIO3HBIMU KOMUTETAMH:

1) numanuce NOJHOCTHIO VIJIM YaCTUYHO IMPEMHIl Ha IPONU3BOJCTBE;
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2) HE NPEAOCTABJIAJINUCH JbIOTHBIC NYTEBKU B JOMa OTAbIXa U CAHATOPHUHU,

3) mepeHocHIaCh OYEPEAHOCTD HA MOJYYCHHE JKHUIIIIONMAH.

BesycnoBHO, BRIIIENIEpEeINCIEHHEIE MEPEI BO3EHCTBUS HOCHUIHN SIPKO BEIPaKCHHBIH NPOQHIaKTHISCKHI XapakTep,
KOTOpBIE HE MOTYT B IOJHOM 00BEeMe NMPUMEHSITHCS B COBPEMEHHBIX YCIOBUAX PBIHOYHOW YKOHOMHKH. XOTSI MOXKHO
ObI10 OBl HampaBJATh HHPOPMALHMIO O (aKTaX MEIKOT0 XyJIHTaHCTBA MO MECTY paboThl, y4eOrl M OOLIeCTBECHHBIX
KOJJIETHaNbHBIX OpraHos. Hanmpumep, moBeeHne HECOBEPIIEHHOIETHUX XyJIUTaHOB MOKHO PACCMaTPUBATh HA 3aCeTaHUHU
KOMHUCCHH I10 JiejaM HeCOBEPUICHHOJIETHHX, a B3POCIBIX MPAaBOHAPYIINTENICH Ha 3aceJaHUN KOMUCCHH 110 PO UIAKTHKE
NpaBOHAPYUICHHUIl NIPH MECTHBIX HCHOJTHUTEIbHBIX OpraHax.

Craenyer orMeTuTh, uto Yka3 [Ipesunguyma BepxoBuoro Cosera CCCP ot 26 utonst 1966 Ne5362 npenycmarpuBai
HE TOJIBKO OTBETCTBEHHOCTDH 332 MEJIKOE XyJIHTaHCTBO, HO M YTOJIOBHYIO OTBETCTBEHHOCTD 3a XyJIUTAHCTBO U 3a 3JI0CTHOE
XyJIUTaHCTBO, HE CMOTPSA Ha TO, YTO yTOJOBHBIC NEIUKTH OblIHM yxke koagumpuuupoBansl YK Kazaxckoit CCP 1959
roga. Ilpuuem coiaepkaHue 3TUX HOPM CYIIECTBEHHO OTJIMYAIUCh APYT OT APYra, HO Tak Kak KOAU(HUIMPOBAHHOE
3aKOHOJaTeJIbCTBO BCETa CYUTAJIIOCH U ceifiuac MpU3HAETCs BhILIE 10 CTAaTyCy Mepea 3aKoOHOM, To AeicTBoBana c¢T. 200
VK Ka3z. CCP «Xynuranctso»[3].

B mepuon cysepenntera KaszaxcraHa aeldcTBOBAJIO TPH KOOHGHIMPOBAHHBIX 3aKOHAa 00 aAMHHHCTPATHBHBIX
MpaBOHAPYHICHUSX, B KOTOPEIX OBUIHM IPEIyCMOTPEHEI CTAThU C OJJUHAKOBBIM Ha3BaHHEeM «Menkoe Xynruranctso». HecMoTps
Ha OJMHAKOBOE Ha3BaHUE CTaTel, colepKaHWe UX JUCHO3UIHI B pa3HbIE TOABI MEHIIOCHh U HE BCETAA yAA4HO.

[lepBrIit KOOEKC 00 aAMUHUCTPATUBHBIX NMpaBOHApyUIEHUsIX AeicTBoBan ¢ | suBapsa 1985 roma mo 2001 rox, a
OTBETCTBEHHOCTh 3a MeEJKOe XyJIHMTraHCTBO OblIo mpeaycmorpeno crarbeit 174 KoAIl Ka3.CCP. Crpykrypa craTbu
coCTOsIJIa M3 OJHOW 4acTH, a 00OBEKTHBHAs CTOPOHA JESHHUs HpeJycMaTpuBaja BCETro JUIIb TPU KBATUDHUIUPYOMIUX
NpHU3HAKa:

1) HemeH3ypHast OpaHb B 0ONMECTBEHHBIX MECTaX;

2) ockopbuTenpHOE MPUCTABAHUE K TpakJgaHaM;

3) npyrue nogo0HBle AEHCTBUS, Hapylalmue 00MeCTBEHHBIH MOPALOK U CIIOKOHCTBUE Ipaxkaan[4].

Kak BHUAMM, 4TO OAHHMM M3 0053aTENbHBIX yCIOBHIl KBaTM(PUKAIUKM MEIKOTO XyJIHIaHCTBA SIBISJIOCH YCIOBHUE
COBEPUICHHS] MEJIKOTO XYJIUTaHCTBAa B OOIECTBEHHBIX MECTaX, XOTs B TO BpeMs npuBiekainuch mo cratbe 174 KoAll 3a
XyJIUTaHCKHUE NeHCTBUS U B OBITY U Ha pabouem mecTe. Jlaxke mocie kogudukanun B Kazaxcrane MeIKoro XyJanraHcTsa
B OBITY, HCcCIeqOBaHUE MPOOIeM KBaNH(HUKAINN IIPOTHBONPABHBIX XyIUTAaHCKUX JESIHUI OCTAaBalNCh aKTyalbHBIMU.

C.B. Kopreituyk u JI.C. Patixept ormeuanu, uto «[Ipaktuueckue padborauku OB/l uMeIOT TpyOJHOCTH B IPaBHIBHOMN
KBaNnu(UKALUU MEJIKOT0 XyJIUTaHCTBA B cepe ceMeilHO-ObITOBBIX OTHOIIEHUH, TaK KaK JUCHO3HIUS CTAaThU NPSIMO
yKa3bplBaeT, YTO MECTOM COBEPIICHUS XYJIUTaHCKUX JICHCTBHUI MOXET OBITH TOJBKO 00IIeCTBEHHOE MecTo. To ecTs,
€CJIM XyJUTaHCKUEe AeHCTBHS MPaBOHAPYIIMTEIb OCYLISCTBISIET B KBapTUpe (JoMa, B 4aCTHOM JBOpE, Jadue U T.II.), TO
MPUBJIEYb €r0 K OTBETCTBEHHOCTH HEBO3MOXKHO [5, ¢.30].

Menkoe XyJIHUTaHCTBO B OBITY OBLIO KPMMHHAIU3UPOBAHO 3aJ01T0 A0 mpuHATHS 3akoHa PecnyOnukm Kaszaxcran
oT 4 nexabps 2009 roma Ne214 «O mpodunaktuke O6s1ToBOro Hacuaus». 3akonoM PK ot 27 utons 2007 roga Ne3 14 «O
BHECEHHH n3MeHeHUuil u gomonHenuit B Kogexkc Pecny6nuku KazaxcTan 00 aAMHHHCTPATHBHBIX NMPaBOHAPYIIEHUAX)»
KoAIT 2001 roxga 0bin qononHen crarbeit 79-5 «IIpoTuBonpaBHbie AelcTBHS B chepe ceMeilHO-ObITOBBIX OTHOILICHHII
CO CIeAYIOUMMH KBATH(UIUPYIOMIUMH IPU3HAKAMU:

1) Henen3ypHas OpaHb;

2) ockopOuUTEeNbpHOE MPUCTABAHNE;

3) yHUKEHHE;

4) moBpexJAeHHEe NPEIMETOB JOMAIIHEr0 00MX0aa;

S) aApyrue neicTBUs, BhIpaxaloline HeyBakKeHUEe K JIMI[aM, COCTOSIIIUM C IpaBOHAPYIIUTEIEeM B CEMEHHO-OBITOBBIX
OTHOIIEHUSX [6].

BrimenepeunciaeHHble IPOTUBONPABHbBIE JEAHUS HE IpEeTEePIeId U3MEHEHUH U fononHeHul B neiicteyromum KoAIl
2014 rona. B HacTosmee BpeMsi MEIKOE XyJIUTaHCTBO B OBITY TaKXe pacIeHHBAEeTCS KaK NPOTUBOIPABHEIC JeHCTBUS B
chepe ceMeiiHO-OBITOBBIX OTHOMICHU» U NpeaycMoTpeHa cratbeir 73 KoAll.

Emre onuH BHA MENKOTO XyJIWUTaHCTBA HpegycMaTpuBajics KOAM(GUUIUPOBAHHBIM 3aKoHoAaTenbcTBOM KazaxcTaHa
KaK XyJIMTaHCTBO, coBepuieHHOoe HecoBepumeHHoaeTHUMHU. Ctatbu 331 KoAIl 2001 roga u 435 KoAIl 2014 rona ne
OTJMYAJIUCh IO COACPIKAHUIO AUCIO3ULUN, HO CAHKIUU yBeauuuauck ¢ 2 1o 7 MPII.

CpaBHHUTEIBHBIA aHAIU3 XYJIUTAHCTBA, COBEPIIEHHOTO HECOBEPIICHHOJIETHUMH B Bo3pacTe oT 14 1o 16 et mokasau,
uto KoAIl Ka3.CCP HecoBepIIeHHOJIETHHE HMEHOBATNCH KaK MOAPOCTKHU, HO TaK KaK BO3PacT OBLI yKa3aH TaKoH ke
Kak u coBpeMeHHBIX KOAIl, TO cMBICT HOPMBI OBLI TaKOH-XKeE.

C 2001 rona HecoBepUIEHHOJETHHE B Bo3pacTe OT 14 mo 16 1eT mpuBIEKalTCS HE TOJIBKO 3a MPOTHUBONpPAaBHBIE
JneicTBUs, 00pa3ylonue MeJIKoe XyJIUTaHCTBO, HO U 33 XyJIUTaHCKUE A CTBUS, IPeAYyCMOTPEHHBIC YTOIOBHBIM KOJEKCOM.
To ecTh, HECMOTPS HA TO, YTO HECOBEPLICHHOJETHHUH NpaBOHAPYIIMTEIb COBEpIIAaeT YroJOBHO HaKazyeMmoe JesHHueE,
OTBETCTBEHHOCTh HECET KaK 3a MEJKOE XyJIUraHcTBo, npegycmorpeHnoe KPKoAIl.

KBanudunupyronuMu npu3HakaM¥i yTOJIOBHOTO XyJIHTaHCTBA SIBISIOTCS IPOTHBOIPABHEIE ACSHUS, IPEyCMOTPEHHEIE
yacThlo mepBoit ctarbu 293 YK, a uMeHHO:

1) oco6o0 nep3koe HapyuIeHHE 00LIECTBEHHOTO MOPAIKA, BRIpakarolllee SBHOE HEYyBaXXKEHHE K 00IECTBY, COMPOBOXKAAIOIIEECS
IpUMEHEHUEM HACUJIU K I'pakJaHaM JIM00 yrpo30i ero npuMeHeHus;

2) nestHusl, CBSI3aHHBIE C YHHYTOXKCHUEM HJIU IIOBPEXKJIEHUEM YY)XOI'0 UMYIIECTBA;
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3) coBeplUIeHHE HENPUCTOWHBIX NeHCTBUN, OTIMYAIOMIUXCS UCKIIOUYUTEIbHBIM HUHU3MOM [7].

HopmaTtuBubiM nocranosiaenueM Bepxosroro Cyna PK ot 12 ssuBapst 2009 roga Ne3 «O cyneGHOM npakTHKe O JesiaM
0 XYJIHTAHCTBE» Pa3bsACHEHBl NMOHITHS KBAIH(QUIHPYIOIIUM IPU3HAKaM YIOJIOBHOTO XylIHTaHCTBAa. OTIHYUTEIbHEIM
MPHU3HAKOM, CBHACTEIBCTBYIOMHUM O OO0JIbIIeil cTeneHn 00IeCTBeHHOHW 0OMTaCHOCTH YTOJIOBHO HAKa3yeMOTO XyJIUTaHCTBA
110 CPAaBHEHHIO C MEJIKUM XYJIHUTAHCTBOM, SIBISAETCS 0c00ast 1ep30CTh HapyHIEHUsI 0OI[ECTBEHHOTO MOPS KA, BRIPAXKAIOIAsT
SIBHOE HeyBa)keHHe K oOuiecTBy [8].

He Tonbko Ha Tepputopuu Kasaxcrana, Ho u Ha BceM npocTtpancTBe CCCP, neificTBOBaau yroJoBHbIE KOJEKCHl COIO3HBIX
pecnyOnuk, npunsTeie B 60-x rogax XX Beka, 1 B HUX OBIJIO 3HAYUTEIbHOE KOJIMYECTBO HOPM C aJIMUHUCTPATHUBHOU
nperoaunuei. 3a NOBTOPHOE COBEPIICHHE MEIKOI0 XYJIUIaHCTBA, IpaBOHAapyLIHUTeNedl NpuUBIEKalud K YroJOBHOH
OTBETCTBEHHOCTH I10 MPaBUIaM aJMHHUCTPATUBHOHN MPEIOAUIINH.

Me1 cormmacus! ¢ BeiBogamu H. M. XaBpoHIOK 0 TOM, 4TO aAMHHHUCTpaTuBHas nperogunus Bo BpeMena CCCP cnocobcTBoBana
YCUJICHUIO PEIPECCHBHOCTH YIOJOBHOIO 3aKOHA, pacnpocTpaHss chepy YyrojJoBHBIX CaAaHKIHMIl Ha aJAMUHUCTPATUBHBIE
NPOCTYIKU U IMTO3BOJISAA HA IPAKTUKE MAHUITYJIUPOBATH C IIPECICJOBAHUEM J'[I'Ollef;l 34 TaKUEC KIPECTYMIJICHUA-HETIPECTYIIIICHUA
[9].

Bo Bce BpemeHa OBIJIO MHOTO IPOTHBHUKOB CYNIECTBOBAHUS aJIMUHUCTPATUBHOI npetoauuu. /laBHo ormevana H.d.
Ky3nenosa, 4T0 KOJIMYECTBO HENPECTYNHBIX IPAaBOHAPYIICHU HE MOXET IMEePepacTh B IIPECTYITHOE Ka4eCTBO, KaK CTO
KOIIEK He MOTYT mpuodpecTtu kaduecTBo turpa [10, c.83].

Ho MBI cuntaeM, 4To aAMUHHCTPATUBHAS IPEIOIULIUS 00/1a1aeT BEICOKUM NMPEAYTPEAUTEIBHBIM U TPOPUITAKTHIECKUM 3D PEKTOM.
Kpome Toro, yrpo3a yrojgoBHO# OTBETCTBEHHOCTH 3a ITOBTOPHBIC WIIM CHCTEMAaTHUYECKHUE IPaBOHAPYLICHHUS CII0COOCTBOBAIA
CHUJKCHUIO TIOBTOPHON U PELUIUBHON IEIUKHOCTH, B TOM YHUCJIEC U 10 JieJlaM O MEJIKOM XYJIUTaHCTBE.

C 2001 rosa MmenaKkoe XyJIUTaHCTBO XapaKTepHU30Balach TAKUMH XKe KBAIH(GUINPYIOMUMY IPA3HAKaMU, HO JTUCIIO3UIAS
ctatbu 330 KoAIl «Menkoe XylIUraHcTBO» MOMOJHUIACH JOTMOIHUTEIbHBIMHU MPOTUBONPABHBIMU JACSHUSIMU:

1) OCKBEpHEHUE KUIBIX TOMEIICHHUI;

2) 3arps3HeHue MecT 00IIero mojJb30BaHUs, MaPKOB, CKBEPOB;

3) BEIOpOC KOMMYHAJbHBIX OTXOJOB B HEyCTAHOBIECHHBIX MECTaXx;

4) HOBTOPHOCTH COBEPLICHHUS BHIIICIIEPEYNCICHHBIX IPOTUBONPABHBIXACHCTBUS, COBEPLUICHHBIEC IOBTOPHO B TCYCHHUE
rojia 1nocje HajJoXEeHHUs aIMUHUCTPATUBHOTO B3bIickaHus [11].

[To HameMy MHEHHIO CIOBO «OCKBEPHEHHE» ITOTIOIIAET MOHITHS, CBI3aHHBIE BEIOPOCOM KOMMYHAJIBHEIX OTXOJIOB
1 3arpsi3HEHUEM OOMECTBEHHBIX MeCT. B 9Toi cBA3M AelicTByromas AUCIO3UIUA cTaTbu 434 «Menkoe XylnHUTraHCTBO»
HW3MEHMIIACh, a 3aTPSA3HEHUE MECT 00IIero MoIb30BaHUs, TaPKOB, CKBEPOB, B TOM YHCJIE€ BEIOPOC KOMMYHAJIbHBIX OTXO/A0B
B HEYCTAHOBJIEHHBIX MECTaX, CTaJu KBadu(GUIHUPYIOMMMHU MpU3HAKaMu OTAenbHOM cTathu 434-2 KoAIl [12].

CpaBHHUTENBbHBIH aHAIN3 KBANIMUIUPYIOLIUX IIPU3HAKOB MEJIKOTO XyJIHIaHCTBa cTpaH Bocrounoit EBpomnsl n
I{enTpanbpHO# A3MH MOKAa3bIBAET, YTO aIMHHUCTPATUBHBIM KOTU(DHIHPOBAHHBIM 3aKOHOAATEIIHCTBOM MEIKOE XYJIHTaHCTBO
HE XapaKTepH3yeTcs MPOTUBONPABHEIMU ACHCTBHSIMH B BUJE3aTrpsI3HEHHE MECT OONEro ImoJb30BaHHS, B TOM UYHCIE
BHIOPOC KOMMYHAIBHBIX OTX0J0B. TO €CTh 00BEKTOM NMpaBOHAPYIICHUA TAaKUX NMPOTHBONPABHBIX JEHCTBUN SIBIICTCS
He OONeCTBEHHBI MOPANOK M OOLIeCTBEHHAss HPAaBCTBEHHOCTh, @ YCTAHOBIEHHBIH MOPSIIOK YNpaBlIeHUs, TaK Kak
3arpsi3HeHrne MecT o0miero nojiap30BaHus HapymaloT [IpaBuia GiraroycTpoiicTBa TeppUTOPUN TOPOJOB U pailoHOB. DTH
[IpaBuna yTBepkAalOTC MECTHBIMYM MAacClINXaTaMU, KOTOPBIE ONPEAeITI0T KOHKPETHbIE MeCTa JJIs BHIOpoca U XpaHeHHs
KOMMYHaJIbHOIO Mycopa.

B cBs3u ¢ stuM Mbl cumraeMm, 4Tto cTtaThs 434-2 KoAIl momxna HaxomautThcs B riaaBe 37 KoAIl, Tak kak 3To
aJMUHUCTPATUBHOE MPaBOHAPYIIEHUE MOCATAET HA YCTAHOBICHHBIA MOPSAJOK yIPaBIeHUs, a 00OIECTBEHHBIH MOPATOK
U HPABCTBEHHOCTbH HACEJIEHHUS ABIsAeTCS PaKyIbTaTHBHBIM 00BEKTOM aJAMHUHUCTPATUBHOTO MPABOHAPYIICHUS.

3akiardeHune

Takum 00pa3om, peTpOCHEKTUBHBIH aHAIN3 aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 MEJIKOE XyJIUTaHCTBO MO3BOJIHII
000CHOBATH CIEIYIOIHE BHIBOJBI:

1) nagvanpaukoB OB/l ¥ y4acTKOBBIX HHCHEKTOPOB IOJHUINA CIEAYeT HAACINUTh IOPUCAUKIIHOHHMH TOJHOMOUYHSIMHA
CaMOCTOSITEIbHO HalaraTh afMHHHCTPATHBHBIC B3BICKAHHUSA 3a MEIKOE XYIMTAaHCTBO WIM HPUHUMATh PEImIEHHE O
HampaBlIeHUHU Jeja B CyA IS HaT0KEHUS aJMHUHUCTPATUBHOTO B3bICKAHMS B BUJE aJMUHUCTPATUBHOTO apecTa;

2) JIuQ, NOABEPIrHYTHIX AAMUHUCTPATUBHOMY apeCcTy 3a MEJIKOC XYJIMTaHCTBO, HeO6XO}11/IMO B3bICKUBATh CTOUMOCTH
NUTAaHUS U COACP)KAHUSA B CIELMAJbHBIX NPUEMHHKAX, a TaKKe TPYyLOHUCIOIb30BaTh UX IO 3asiBKaM IOPHUIUYECKUX
U

3) Ha#eNUTh IOPUCANKIINOHHBIMHU IIOJTHOMOUYHSMH O00IIeCTBEHHBIE OPTaHN3AIUH U TPYJOBBIe KOJUIEKTUBEI pacCMaTPHUBATh
ngena o6 aIMUHHUCTPATUBHBIX IPAaBOHAPYIIEHHUAX 32 MEJIKOE XyIUTAaHCTBO;

4) BO3pOAUTH MEXAaHU3M MPUBJIEUEHHS K AIMUHIUCTPATUBHON OTBETCTBEHHOCTH 3a MEJIKOE XyJIMTaHCTBO IO MPaBHIIaM
a}lMI/IHI/ICTpaTHBHOﬁ NperoauInu
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Kaszakcran Pecnybnukacsl [IM M. EcGonaToB aTelHAAFbl ATMAaThl aKaJIeMHUSCHI

Annarma. Makana Kazakcran Pecnyonukacsl KplIMBICTBIK KOJCKCiHIH 345- 6a0biHIa KapaCThIPbUIFAH KBIIMBICTBIK
KYKBIK Oy3yLIBIIBIKTE 00BEKTHUBTIK JKaFbl OOfBbIHIIA capanayFa apHalFaH.

Ko xypici xoHe KeJiK KypalaapblH naijanaHy KaruganapblH O0y3y KbUIMBICTBIK KYKBIK OYy3yIIBUIBIFBI ©3r¢ 1€
KOJIIKTEri KblIMBICTBIK KYKBIK Oy3yLIBIIBIKTapFa KaparaHaa 60achlM jKacalaThlHBIFBIMEH CUIIATTaNaAbl. AJaMHBIH XKEKe
OacblHAa Kapchl KBIIMBICTHIK KYKBIK OY3YIIBIIBIKTAP, aJlaMHBIH ©MipiHe ’KoHe JeHCcayIblFblHA KeATIPiAreH 3apAanTtapra
KaparaH/ia XOoJDKypici HeMece KoK KypaijapblH naigasany KarugainapblH Oy3yJaH TyCKeH 3apaanTtap 0ackiM O0JbI
keneni. YKo sxypici HemMece KeJiK KypajlaapblH Haiganany KaruJanapbeld Oy3yJaH )Ky3JereH ajgaMaap ayblp 3apaantap
mrerei.

Makasaza KoJ Kypici HeMece KeJiK KypajdapblH TaijanaHy KaruaadapblH Oy3yAblH 00OBCKTHUBTIK JKaFBIHBIH
aHBIKTaMachl OepinreH. Xou xypici HeMece KoK KypalJapblH naiijadany KarugalapblH OY3yAblH 00BEKTUBTIK KaFbI
OoiibIHIIA capaliayJa Ke3JleceTiH npobdiaeManiap, OHbI JypbIC capajayIblH XKOJIAapbl KapacThIPbIIFaH.

Kazakcran Pecnybnukacel KelmMBICTBIK KOAEKCiHIH 345-0a0BIHBIH AUCHO3UIMICH OMaHKETTIK CHIATTa €KeHJIri
HakTblIaHabl. «JK0J KO3FaJIbICHl KOHE KOJIK KypajJdapblH Naiiganany epexenepin 0y3yra 0aiaHbICTBl KbIIMBICTBIK
KYKBIK OY3yHIBUIBIKTAp Typalbl icTep OOMBIHINA KBIIMBICTHIK 3aHHAMaHBI KOJNJaHy Toxipubeci Typans» Kaszakcran
Pecny6nukacel Koraprel CoTeiHBIH HOpMaTHBTIK Kayibichl KosijaHbic Tabaabl. KiHomi aJjaMHBIH KOJ KO3FaJbIChl
HeMece KOJIIK KypalJapblH Naigaiany epexenaepinid Oy3bIIFaH TapMaFblHa CLITEME )Kacail OTBHIPHIIN, epekeHi Oy3FaH
OpEKeTTEepiHiH Ma3MYHBI alIBIIBIN KOPCETINYl THIC eKeHAIT1 HaKThlIaHAaIbl.

OcChI KBIIMBICTBIH 00BEKTUBTIK KaFBIHBIH MIHACTTI OeNTinepi aTanm KepceTiieai: »ol KO3FalbIlChl epexesepin Oy3yaaH
JKOHE KOJIK KYpajblH MaijajlaHylaH TYpPaThlH 9peKeT (9peKeT HeMece 9pPEeKeTCi3AiK); eJiMre HeMmece JeHCayIbIKKa
opTama XoHEe ayblp 3USH KeJTipy TYpiHIeri KoraMJABIK KayilTi cajgapiap; dpeKkeT MeH KOFaMABIK KayilTi cajagapiap
apachlHAarbl ceOenTik OalaaHbIC, OPHBI MEH Kypasbl. KbUIMBIC KYpaMblH AypbIC capajiay YIIiH 00bEKTHBTIK KaFbIHBIH
OenrijepiH aHBIKTAYy TEPrey )KOHE COT KBI3METIHIE ©Te MaHBI3bl CKCHIIT1 JoeaaeHe i,

XKom xypici HeMece KoK KypalJapblH maijanaHy KarugaldapblH Oy3ydblH OO0OBEKTHBTIK JKarbIHBIH OCNTiNepiHiH
epekmeniKTepi KapacCThIPbUIBII, OJIapJAbIH OCBI KBIJIMBIC KYPaMBbIH capajiayJarbl MAaHbI3AbUJIBIKTAPBI alIbIJIFaH.

Ty#iin ce3naep: 0O0BEKTUBTIK )kakK, capajiay, 3apaan, cedenTik OaiyaHblc, HOPMATUBTIK Kayibl, Oal, KbBIIMBICTHIK
KOIEKC, KOJiK, KBIIIMBIC, KYpaM.

KJACCU®UKAIMS 10 OBBEKTUBHON CTOPOHE HAPYIIEHUS MIPABHUJI JOPOXHOI O
JABUXKEHUSA NN SKCIIVNIYATAIHUUN TPAHCIIOPTHBIX CPEJACTB JIMIIAMU, YIIPABJAIOIUMU
TPAHCIIOPTHBIMMU CPEJICTBAMMU

Kypmanranuesa JI.2K.
MarucTp I0PUJNIECKUX HAyK, JOKTOPAHT
Barsipbaes A.K.
KaHAMAAT IOPUANIECKUX HayK
Ab6uxanosB C.M.
nokrtop PhD
Anmarunckas akagemus MBJl Pecny6aukn Kasaxcran um. M. Ec6onatoBa

AnHotauus. CraThs mnocBsileHAa KBaJlH(HUKALUHM MO OOBEKTHBHOI CTOPOHE YrOJIOBHOTO HpaBOHApYIICHHUS,
npeaycMoTpeHHO# ctarbeil 345 YromosHoro xoaekca Pecny6nuku Kazaxcras.

VYronoBHOE MpaBOHAPYIICHHE, CBI3aHHOE C HAPYIIEHUEM MPAaBHII JOPOXKHOTO JABHXKSHUS WIIH DKCILTyaTalliy TPAaHCIIOPTHBIX
CPEICTB XapaKTepHU3yeTcsl TEM, YTO OHO UMEET NPUOPUTET Iepe]] IPYTUMHU YTOJIOBHBIMU IPAaBOHAPYLICHUSIMH, COBEpIIacMble
Ha TPAHCIIOPTHOM CpPEJCTBE.

IIpecTyniueHue, CBI3aHHOE C HAPYIIEHHEM HPaBHI JOPOXKHOTO ABMIKCHHUS M SKCIIyaTallMu TPAHCHOPTHBIX CPEACTB
HMECIOT NMPEUMYIECTBCHHYIO CHIIY HAaJ IOJCICJACTBUSAMHM, NPUUYMHCHHBIMH BPEJI KU3HU M 3/0POBBIO YEIOBEKA, YeM
YTOJOBHBIC MPABOHAPYIICHHUS NMPOTHUB JIMYHOCTH. EXEroaHO COTHM JIOAEH CTpagaloT OT CEpbe3HBIX MOCIEACTBUH 3a
HapyHI€HUE NPpaBUJl JOPOKHOTO ABUKCHUSA UIIU SKCILJIyaTallUU TPAHCIIOPTHBIX CPEACTB.

B crarbe nano omnpeneneHne 00bEKTUBHON CTOPOHBI HAPYIICHHS NMPAaBHJI JOPOKHOTO JBUIKEHUS HIIM dKCILUTyaTalUH
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TPAHCIMOPTHBIX CPeACTB. PaccMoTpeHbl MpoOiaeMbl, BOZHUKAIOUIME NTPU KBaTW(PUKALUHU MO 0O0OBEKTUBHOH CTOpOHE
HapyLEeHUs IPaBUI JOPOXKHOTO IBUKEHUS UIIM AKCIJIyaTallui TPAHCIIOPTHBIX CPEACTB, PACKPBITHI IYTH €€ NPaBUIbLHOU
KBaNTH(HUKAINN.

YTo4HseTcs, 9TO nucno3unus ctarbu 345 YromoBHOTro Konekca Pecmyonukn KazaxcTan HOCUT OIaHKETHBIH XapakTep.
JelicTByeT HOpMaTUBHOE nocTaHoBieHne BepxoBaoro Cyna Pecnyonuku Kazaxcran «O mpakTUKe IPUMEHEHHUS YyTOJIOBHOTO
3aKOHOJATENbCTBA MO JeaaM 00 YyroJIOBHBIX MPaBOHAPYIICHUAX, CBA3AHHBIX C HAPYLUICHUEM MPAaBUI JOPOKHOTO IBUKEHHS
u 31<cnnyaTaum/1 TpaHCHOpTHbIX Cpe)ICTB». OTMequO, qTo COZlep)KaHI/Ie ﬂeﬁCTBMﬁ BHHOBHOTIO JIMIIA, HapyIJ_lI/IBI_LleFO
npaBuia JOPOXKHOIO JBHIKEHHUS MU DKCIUIyaTallud TPAHCHOPTHBIX CPEACTB, JOJIKHO OBITH PACKPBITO CO CCBHIJIKOW Ha
MYHKT HApYIIEHHBIX MPaBUII.

Brigenensl o0s3aTenbHbIe MPU3HAKH OOBEKTUBHON CTOPOHBI JaHHOTO MPECTYIUICHUS: NelcTBUE (neiicTBUE WU
Oe3zmeiicTBUE), 3aKIOYAONIEECs B HAPYMIEHUH MPAaBHUI JOPOKHOTO NBHKCHUS M HCIOJIB30BAHUS TPAHCIOPTHOTO
cpeacTBa; OOIECTBEHHO OMACHBIE MOCIEACTBUS B BHAE CMEPTU HJIM NPUYUHEHUS CpEeAHEH U TSKKOHM cTemeHHW Bpena
SﬂOpOBblO; l'lpI/I'-lI/IHHO—CJ'Ie}lCTBeHHaﬂ CBA3b, Me)l(}ly jlei;lCTBl/IeM u OGLLICCTBCHHO OIIaCHbBIMHU NIOCICACTBUAMU, MECTOM U
cpeactBamu.J[oka3aHO, YTO BBISBICHUE MPU3HAKOB OOBCKTUBHOM CTOPOHBI IS IPABUIIbHOM nudPepeHInanum cocTaBa
MpeCcTyIICHUS UMeeT OOJbIIOe 3HAUCHHUE B CICJACTBEHHON U CyIeOHOM NeATEIbHOCTH.

OcBemeHbl 0COOCHHOCTH MPU3HAKOB 00BEKTHBHOM CTOPOHBI HAPYIICHUS MPABHII TOPOKHOTO JBUIKCHUS HITH SKCIUTYaTallnH
TPAaHCHOPTHBIX CPEACTB, PACKPHITA UX 3HAYUMOCTD B KBaJU(PUKAIUH COCTABA JAHHOTO MPECTYIJICHHUS.

KnroueBbie cioBa: 00bEeKTHBHAs CTOPOHA, KBadWpUKAIMsA, MOCICACTBHS, NPUUYMHEHHBIH BpeJ, HOPMATHBHOE
MOCTaHOBJIEHHUE, CTAaThs, YTOJOBHBII KOJEKC, TPAHCIOPT, IpEeCTyIJIeHUE, COCTAB.

QUALIFICATION ON THE OBJECTIVE SIDE OF VIOLATION OF TRAFFIC RULES OR OPERATION OF
VEHICLES BY PERSONS DRIVING VEHICLES
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Annotation. The article is devoted to the qualification on the objective side of the criminal offense provided for
in Article 345 of the Criminal Code of the Republic of Kazakhstan.

Violation of traffic rules or operation of vehicles is characterized by the fact that in the structure of transport
crimes prevails and is often committed. Violation of the rules of the road and the operation of vehicles causes more
harm to human life and health than crimes against the person. Every year hundreds of people suffer from violations
of traffic rules or the operation of vehicles.

The article defines the objective side of the violation of traffic rules or the operation of vehicles. The problems
arising during qualification on the objective side of violation of traffic rules or operation of vehicles are considered,
the ways of its correct qualification are considered.

It is specified that the disposition of Article 345 of the Criminal Code of the Republic of Kazakhstan is of a blank
nature. The normative resolution of the Supreme Court of the Republic of Kazakhstan «on the practice of applying
criminal legislation in cases of criminal offenses related to violations of the rules of road traffic and operation of
vehicles» applies. It is specified that the content of the actions of the guilty person in violation of the rules should be
disclosed, referring to the violated clause of the rules for traffic or operation of vehicles.

Mandatory features of the objective side of this crime are highlighted: an act (action or omission) consisting of a
violation of traffic rules and the use of a vehicle; socially dangerous consequences in the form of causing moderate
and serious harm to death or health; a causal relationship between the act and socially dangerous consequences, place
and Means. It is proved that the identification of signs of the objective side for the correct qualification of the corpus
delicti is very important in investigative and judicial activities.

The features of the signs of the objective side of the violation of traffic rules or the operation of vehicles are
considered, their significance in the qualification of the composition of this crime is revealed.

Keywords: objective side, qualification, consequences, harm caused, regulatory resolution, article, criminal code,
transport, crime, composition.

Kipicne

KbpIIMBICTBIH 00BEKTUBTIK JKaFbl KbIIMBICTBIK jKayalKepIIIiK HET131HIH MaHBI3Ibl 3JIEMEHTI 00JbIn TadbLIanbl |1,
128 6.]. byn Kazakcran PecnyOnukachl KBIIMBICTHIK KOIEKCiHIH 4-0a0bIlHAH TyBIHIANIBI, OHJA:« KBIIMBICTBIK KYKBIK
OyY3yUIBLIBIKTAp JKacay, ssFHU 0Chbl KoJeKcTe KO3[eNreH KbIIMBIC HE KBIIMBICTBIK TEPIiC KBUIBIK KYPaMBIHBIH OapiiblK
Oenriynepi 6ap ic-opeKeTTep KBIIMBICTHIK XKayanThIIBIKTEIH OipaeH-01p Heri3i 6onbin Tadbunansl. J[oa con 6ip KBIIMBICTBIK
KYKbIK Oy3YUIBUIBIK YIIiH €MIKiM/i /& KbIIIMBICTBIK JKayanThlIBIKKA KalTanan tapTyra 6onamaiiabl. KelIMBICTBIK 3aH/bI
YKCACTBIFbl OOWBIHIIA KOJIAaHYFA KO OepiIMeiiai» ACIIHTCH.
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Kenix xypanoapvin 6ackapamuvli adamoapovly Heol JHeypici Hemece KoMK KYpaidapulh naudailany

«KpIIMBICTBIH 00BEKTHBTIK JKaFbI - 0YJI CyOBEKTiHIH MaKcaTTapbl MEH HUETTEPiHIH HAKThl KOPiHICI )K9HE KBIMBICTBIH
HEeTi3ri aJIeyMeTTiK KacHeTi - OHBIH KOFaMFa KayinTiyiiri kepineni» [2, 9 6.]. KpIMBICTBIK KYKBIK OY3yLIBIIBIKTapIbIH
00BEKTUBTIK )KaFBIH 0OJIII KOpCceTy MapTThl cunarTa 60yaasl, 6ipak coOFaH KapaMacTaH OHBIH TaHBIMEI 3epTTeyIIiIepre
KBUIMBICTBIH 9JI€YMETTIK MOHI MEH 3aHJIBl MAaHBI3IBUIBIFBIH TYCIHYTe€ MYMKIHIIK Oepeni.

Heri3ri 6eaim

Kaszakcran PecnyOnuKacblHBIH KBIIMBICTHIK KOZEKCiHIH 345-0a0bpIiHOa KapacThIPbIIFaH KbIIMBICTHIH OOBEKTHUBTIK
JKaFBIHBIH MIHJIETTI O€JNriepi: )K0J1 KO3FaIbIChl epexenepin Oy3yaaH )KoHe KoK KypalblH naiigananyiaH TYpaTblH 9peKeT
(epekeT HeMece 9peKeTCi3AiK); eJiMre HeMece JAeHCcayIbIKKa OpTalla jKoHEe aybIp 3WMSH KeJTipy TYpPiHIEri KOFaMJIbIK
KayinTi campapiiap; opeKkeT ImeH KOFaMIBIK KayilTi cammap apachblHIarsl cebenTik Oaifmanbic. KpIMBICTEIH OpHBI MEeH
KYpaJIblH CUTMATTAWTHIH OeNTiiep OChl KBIMBICTBIH OOBEKTHBTIK )KaFBIHBIH MIiHIETTI Oenrinepine sxaTtaasl. MoceleH,
00BEKTHUBTIK KaKTHIH OipiHIII KypaMmaac 0eJiri )KoJ )KYpy epexenepin Oy3ynaH KoHE KONIK KypalIapblH NaiganaHyasl
Oy3yldaH TYpaTblH opeKeT OOJbIN TaOblIaabl.

XKon epexenepiH cakraMay opeKeT HeMece dpPEKeTCi3AiK oJiCiMeH jKacalybl MyMKiH. OpeKeT jkacay oJiCiMeH
KBUIMBICTBIK KYKBIK OY3YIIBIIBIK THIHBIM cay HOpMachl Oy3bUIFAH jKarjaiyapaa »acalybl MyYMKiH, OHZAH aaicke
KBUIZAMJIBIK PEXHUMIH caKkTamay, OarmaplmIaMHBIH THIHBIM caly OenriciHe eTy, THIHBIM CaJBIHFaH jKepae 0achlm 03y
xoHe 6acka fa 6ipkarap Oy3yMBIIEIKTap 00Tysl MYMKiH. OpeKeTCi3AiKIeH xKacalFaH KbIJIMBIC aJaM HaKThl 9pEeKeTTepai
JKacayFa MIHICTTEHTIH 3aH TajanTapblHA OailIaHBICTHI HOpMaHBl Oy3FaH Ke3Je OpBIH ajajbl, OFAaH MBICAJI pETiHIE,
Kapchl KeJie )KaTKaH KOJiK JKaKblHJaFaH Ke3/€ ajbIC )KapbhIKTHl ©IlipMey, ’KoJi1a KeAepri naiiga 6onfaH Ke31e TeXeTimTi
KoJganbay xoHe T. 0.

Cot Toxipubecine cyiieneiik. Corranyuisl azamat b. 2018 xbinrsl 23 Haypbi3aa, carat 23:30 mamaceiaga,«BA3-
2107» mapkaibl, MEMJICKETTIK Tipkey HeMipiik Oenrici X629YBM aBrokeusirin Merp3akeHT-)KeTicail Tac *KOJIBIHBIH
OofipiMeH OacKaphlll Kede »XaTwlm, Makraapan aynanbl, Kapakslp ayblIbIHBIH TychiHIa, Ka3akcTan PecnyOmnkacer
«Xoumn xypici karugamnapeiasiE» 2.1.1, 10.1,10.2 TapmMakTapblH @peckesn OY3bII, KO KYpici Kayimci3airiH KaMmTaMachi3
eTIEeCTEeH, KOJiK KYpaldapblHbIH OH KaKIEeH XYpyl OeNriJieHreH, enai MeKeHAepae TUICTi ko OenrinepiMmen OenriaeHrexn
JKBUIIAMIBIKIIEHIKYPY KOJ JKYpici KaruaajdapblH epeckes Oy3bin, aya-palblHbIH KOJaHCBI3ABIFBIH, METEOPOIOTUSIIBIK
JKaFJaiyiapibl eCKepMei, KO Ibl Kecil 0TKeH ajaM/Ibl COFBII KeTim, abaiichi3ia aiam eJliMiHe 9KeIl COKKaH ic-apeKeTTep
xacaraH. COHBIMEH KaTap, COTTaJlylIsl a3aMar b. ©31HIH KBIIMBICTHIK KYKBIKOY3YIIBUTBIK iC-0peKEeTTEPiH JKaIFacThIPHII,
JKOJI OPTAachIHJAa KUMBUICHI3 KaTKaH aJaM IEHECIH OpHBIHAH KOTEpim, KOJ MIETiHe MIBIFapbIN XATKBI3BII, XKOJI-KOTiK
OKHFachl OOJIFAH KEPACH KETiN KaJFaH.

BacThl coT TankplmayblHAa COTTANyIIbl a3aMar b. e3iHe TarblIFaH albIITayabl TOJBIK MolbiHAam, 2018 xbeutrer 23
HaypeI3aa, carat 23:30 mamacsinga,«BA3-2107» mapkaibl, MEMJICKETTIK Tipkey HoMipiik Oenrici X629YBM aBrokesirin
Mpeip3akent-JKeTicail Tac >KOJBIHBIH OolbIMEH Oackapblll Keje jkaThll, MakTaapan ayganbl, Kapakblp aybUIBIHBIH
TYCBIHJIa KeJIe XKaThII, KapaMa-Kapchl OarbITTa Kejle KaTKaH KOJIKTiH )KapBhIFBIHAH eNITeHe KopiHnOel KaaraHbIH, COlaH
0aliKayChI3/1a KOJIFAIIBIFBITT KAJIFaH afaM/Ibl COFBIN KETKEHIH, COTaH a3aMaT b. KeJIiKTi TOKTaThHIN, OKHFAa OPHBIHA OapHhII
Kapaca aJlaMHBIH KalTbIc OOJFaHBIH OiNreH, olaH KeiiH aOBIPKBIN, HE icTepiH OiNMMeld cacKamakTam KaJdFaHBIH, KOJ
OopTachblHAa KUMBIICHI3)KATKAaH IE€HEH1 KOJNaH OTiN jkaTKaH 0acka KeJiKTep Oachllm ©THECiH AereH OolMeH, OpHBIHAH
KOTEepiM, JKOJ IICTiHE HMIBIFAPBIN KATKBI3BIM, XKOJ-KOJIK OKHFAaCchIOOJFaH KEPACH KETil KaJlFaHblH, COCBIH 0ipa3 xep
JKYPIIl ©TKEH COH, ©31HIH JKacaraH dpEKEeTiHIH JYPbIC €MECTIriH YFBIHBII, NONUI U OoaiMiHe Gapbll, 00JFaH MOH-KaHIbl
alTHINI OEpreHiH, )KacaFraH dpeKeTiHe KaTThl OKiHeTiHiH, Oy opeKeTTi KacaKaHa kacaMaraHbIH, XKo0ipIeHyIiHIH 3aH b
OKUIIHEH KeUIipiM cypar, €3 epKiMeH KeNTipiireH 3alajJblH OPHBIH TOJTBHIPHIN, KEIMIpiMiH allFaHBIH ecKepim, Oac
O0ocTaHBIFBIHAH alBIpyMeH OailIaHBICTHI €MeC jKa3a TaFallbIHAAYAbl CYpasbl.

Corranymsl a3amaT b. Kazakctan PecnyOnukacsl KbIIMBICTBIK KOJEeKCiHIH 345-0a0b1HbIH 3-06uiriMen, 347-6a0biMeH
KiHOJi ien TaHbLIbIN, oFaH Ka3zakcTtan PecnyOauKachIHBIH KBIIMBICTBIK KOASKCiHIH 345-6a0b1HbIH 3-060iriMen 3 (yir) sKbL1
Mep3iMre KeJlik KypajblH 0acKapy KYKbIFbIHAH alibipa OTBIPHIT, 2 (€Ki) ®KbIa 6 (alnThl) aif Mep3iMre 6ac 60CTaHIBIFBIHAH
albIpy xka3zacel, Kazakctan PecmyOankachl KBUIMBICTHIK KOgeKCiHIH 347-0a0biMeH 2 (€Ki) JKBLT Mep3iMTe KoK KypaJbliH
O0ackapy KYKbIFbIHaH alibipa OTHIpHIN, 1 (0ip) KbIT Mep3iMre 6ac OOCTAaHABIFBIHAH aMBIPY JKa3achl TaFalbIHIAIIBI.

Kazakcran PecnmyOnukachl KbIIMBICTHIK KOAEKCiHIH 58-0a0biHBIH 2-0eiriHe colikec OHINA KaTaH €MeEC JKa3aHbl
HEFYPJIBIM KaTaH ’ka3afa CiHipy apKbIIbl COTTANyIIbl a3aMatr b. TynkimikTi 3 (yIr) *blI Mep3iMre Keik KypalbliH 0ackapy
KYKbIFBIHAH aiibIpa OTBIPBIIN, 2 (eKi) Kbl 6 (aaThl) aif Mep3iMre 6ac OOCTaHABIFBIHAH afibIPy jKa3achl TaFalbIH/aJ b

Kazakcran PecnyGnukachl KBIJIMBICTBIK KOJEKCiHIH 63-0a0bIHBIH TajanTapbl KOJJAAHBUIBII, TarailbIHIANFaH jKa3a
IapTTHl el eCeNTeNiHil, COTTAlymbl a3aMar b. exi *BII alThHl aif Mep3iMre nmpodanusurslK 6akeiiay O6enrimenni [3].

Kazakcran Pecny6aukachl KBIIMBICTBIK KOAEKCiHIH 345—0a0bIHBIH AUCIIO3UIIUSICHI OMaHKETTIK CHITATTa OOJBII KeJleIi.
« Ko KO3FanbICHl )KOHE KOIIK KypalJapblH Maiifanany epexenepin Oy3yra 6ailTaHbICTBI KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTAP
Typaisl icTep OOMbBIHIIA KBIIMBICTHIK 3aHHAMaHBl KoJlaHy ToxipuOeci Typansi» Kazakcran Pecnybnukacsl JKoraprsl
CorsiablH 2011 xbenrsl 29 maycsimaarsl Ne3 HopmaTHBTIK KayJbICBIHBIH 6 TapMmarbinna Kasakcran PecmyOnukacs
KBUIMBICTBIK KOneKciHiH 345, 346, 348, 349, 351-6anTapblHblH AWUCHO3UIUSIAPBIHBIH OJaHKETTIK CHUIATBIH €CKepe
OTBHIPHIN, KYXIKTIHIH OpEeKeTiH capayiay Typajibl Kayiblga, aibpIlTay akTiciHIe (KBUIMBICTBHIK TepPiC KBIIBIK TYypalbl
xaTTamana, OyYHpBeIK apKbUIBI iC XKYPTi3yAi KOJNJaHY Typallbl Kayibljga), COT YKiMiHAe (KaynbIChIHIA) KiHOJ1 aJaMHBIH
JKOJI KO3FaJIBICHI HEMECEe KONiK KypaJllapblH MaiifanaHy epexenepiniy OY3blIFaH TapMaFblHA CiATeMe Kacail OTBIPHII,
epexeHi Oy3FaH opeKeTTepiHiH Ma3MYHBI alllbIIBII KOPCeTinyl Tuic aeninreH [4].

MyH/ait )01 KO3FalbIChl epexenepin 0y3y OonMaraH xaraaiina ic TOKTaThUIyFa xkaTaabl. TamanTapasl caKTaMan xod
Oepinren OY3yIIBUIBIKTAPAbI AHBIKTAyFa HEri3 00JaThiH OipiHFali HOPMAaTHBTIK KYKBIKTHIK akTi KasakcTan PecmyOinkachbiHbIH

FBUIBIM Nel (80) 2024 165



JI.OK. Kypmaneanuesa, A.K. Famuvipbaes, C.M. Abuocanos

Ykimetinin 01.09.2023 x. Ne758 kaynesiceimen Oekitinren Kazakcran PecnyGiaukachlHbIH K0 KO3Faibickl Epexernepi
6oxbin Tabbianel.Ocel Epexenepain 1 TapmarsiHa coiikec,Tek ocbl akTi Oykin Kazakcran PecnyOnukachiHIa K07
KO3FaJILICBIHBIH O1pbIHFal TopTiOin OGenrineiiai [5]. XKos Ko3FanbIChIHA KATBICTHI ©3T¢ 16 HOPMATUBTIK aKTiIep KaFuaanap by
TajanTapelHa HETi3/eNyi )oHe ojapra Kapama Kalmsl Gonmaysl Twic. Ochuraiimma, HYCKayJNBIKTap, epexenep KoHe
0acKa BEIOMCTBOJIBIK aKTiJIep epekesepre KaiIbl KenMeyi Kepek, SFHH TeK OJapblH epekelepiH HaKThIIal alaThlH
00JIyBI KEpEK.

[c xy3iHAe KeNiK KypajlaapblH Haiigamanyasl Oy3y TypiHZe KbBUIMBIC jkacay mpobiemanap TyFbI3albl, OHTKeHI
KOJIiK KypalJapblH Naiganany TopTiOiH OenrineiiTin OipplHFail HOpMATUBTIK akTi )0K. CeOeOi maitganany TopTiGiHiH
epeskelepiHe KaTbICTHl MYHJal epekesiep opTypJii BeZOMCTBAIBIK HYCKAayIBIKTap/aa, oKiMaepae xKoHe 0acka akTiiepnae
KaMTBIIFaH.

3aH omeOmeTTepiHAE KOJIK KYpalblH MaijalaHy epeKelepiH caKkTamay peTiHIe QJIEeyMETTiK KayilTi opeKeTTiH
Toyesci3 TabuFaThl )KOK JereH ycTaHbM O0ap [6, 29 6.].

Byn ycTaHBIMHBIH JoJei - )KOJ KO3FaIbIChl epeKeNIepiHiH 03iHAe TeXHUKAIBIK aKayJlbl KOJIiK KypajblH naiigananyra
TBIMBIM CaANIBIHAABI, SIFHM KOJIK KypajblH HalaanaHyqbl O0y3a OTBIPBIN, ajJaM OJ KO3FalbIChl epexeepiH Oy3ajbl.
Keuik KypanblH KYpri3ymiHiH maiijanany epexenaepiH Oy3yabl OamThH AMCIO3HNUSACHIHAH ajbIIl TAacTay JKOJBIMEH,
KapacTBIPBIIBII OTEIPFAaH HOPMaMeH KaMTBUIFAaH KBIJIMBICTApPABIH MICHOEPiH TapblITY.

A.M.KopoGees aran eTkeHaeit, Peceit @enepannsichiablH KplMMBICTHIK KogekciHiH 264-6a0b1 (Ka3zakcran PecmyOnukacsr
KBIIMBICTBIK KJIeKCiHiH 345 6a0pl) OoMbIHIIA XKayaNKepIUiliK KO3FalbIC KayiNCi3AiriH KaMTaMachl3 €TyMEH TBHIFBI3
OalimaHBICThl KOJIIK KypaljapblH Maiigagany epexeaepiH cakTaMaraHbl YIIIH TyBIHAAUTBIHBIH ecKepy MaHbI3abI[7, 123
0.].

ConbIMeH, KOJIIK KypaJIbIH ITaliJaany epeskenepin cakramay (OyJ1 Kok KypaibslH e3i 6ackapmail) Peceil dexepanusichIHBIHR
KBUIMBICTHIK KoJleKCiHiH 264-0a0b1 (Ka3zakcTtan PecnyOnukacsl KBIIMBICTHIK KoJeKCiHIH 345 6a0b1) OolibIHIIA capaiayFa
oKenIMenai.

CoT mpaKTUKACBIH/A 36PTTEITeH KBIIMBICTB YKCAC KBIIMBIC KypaM/IapblHaH aKbIpaTyla KUBIHABIKTAP TybIHIANUIBI,
aTam alTKaHJa, ©31iriHeH KYPETiH MalluHalapAbl Nalianany epexesnaepid Oy3yaaH axbplpaTy Ke3iHJe Ae TybIHIaiabl.
Kazakcran Penyonukacs XKoraprel CoTeiablH 2011 sxbiarer 29.06. Ne3 HOpMaTUBTIK KayJbICHIHBIH 4 TapMarblHa COlKec,
JKOJI KO3FaJIBICEIMEH OalIaHBICHI JKOK JKYMBICTAapJbl OPBIHAAY Ke3iHJe (MBICANbl, THEY-TYCIpy JXKYMBICTAaphl, KOIIK
KYpalagapblH )KOHJACY KOHE Mal KYI0, KYPBIIBIC, XKOJI, ayblJl MIapyaIIbIILIFG XKoHEe 0acKa Ja KOJiKTiK eMec JKyYMBbIcTap
OHJipici) KeJiK KypalaapblH XYprizeTiH agamaapasiH Kazakcran PecnyOnukachel KBLUIMBICTHIK KOAEKCiHIH 345, 346-
OamTapblHa KOPCETINAreH 3apAanTapAblH OPBIH aIyblHA OKEJTEeH 9peKeTTepi ICTiH HAKThl MOH-)KalIapbeiHa Kapail 6enrini
Oip JKYMBICTapAbl JKYPrizy epexkenepin, Kayinci3aik epexenepin Oy3FaHbl YIIIH HE jKeKe aJaMFa KapChl KbIIMBICTBHIK
KYKBIK OY3YIIBIJIBIKTAD YIIiH KayamKepliJik Ke31eHTiH KbIIMBICTHIK KOJICKCTIH THICTI Oanmrapbl OOWbIHIIA capajayFa
JKATadbl.

CoHBIMEH, KBUIMBIC ©3AITiHEH KYPeTiH MaIInHAaHBl 0acKapaThIH JKOJ KO3FAIBICH epeXeNepiH caKkTaMayMeH jKoHe
KOJIiK KypajJblH maiifananyMeH OaiimaHbicThl Oonca, comaH keiin rana Kasakcran PecnyOnaukacbiHbIH KBIIMBICTBIK
KoaeKkciHiH 345-06a0b1 OobIHIIA capallaHybl MYMKiH OOlabl.

KbIIMBICTBIH 00BEKTHBTI KaFBIHBIH €KiHIII MIiHIETTI O€NTrici - 3epTTedinm OThIpFaH OamTa HAKThl KOPCETIATeH
QJIeyMETTIK KayinTi cangaplblH 0acTamysl.

Kaszakcran PecmyOnnkachl KBUIMBICTHIK KOJAEKCiHIH 345-0a0bl neHcaynblKKa opramra 3usH kexatipy (1 Oeuiri),
NCHCAYIBIKKAa ayblp 3HSH KeaTipy (2 Oemiri) amaMHbIH enimi (3 Oeuiri) koHe €Ki HeMece OJaH Ja Kol aJaMHBIH
enimi (4 Gemiri). Kasakctan PecnmyOnukacsl KBIMBICTBIK KOOEKCiHIH 345-0a0b1 OOMBIHIIA KBIIMBICTADP YIIiH Ka3aHbBIH
ayBIPJIBIFBI CAaNAapABIH aybIPIbIFbIHA TiKeNell OaltmaHblcThl. KBIIMBICTBIK jKayalnKepIIilikke TapThIIATHIH JEHCAYIbIKKA
3USHHBIH aybIpiabiFbl Kazakcran Pecny6nukacel Jlencaynbik caktay ictepi Arentririnig 2001 xbuarel 11 HaypbI3garsl
JNIeHCayJIBIKKa 3USHHBIH aybIpJIBIFBIH Oaranay KarujpamapblH OekiTy Typanbl Ne 226 coT-MeJHIMHAIBIK OYHpBIFBIHAA
oekitinren. Kaszakcran PecmyOimkachl KbUIMBICTBIK KOJIEKCiHIH 345 - 60aObHbIH | OeJiriHmeri 3aH IIBIFAPYIIBIHBIH
IeHcayJblKKa opTama 3usH Kenaripyre cintemeci Kazakctan PecnyOnukackl KBLIMBICTBIK KOJEKCiHIH 3 0aOBIHBIH 12
TapMarblHAA allbIIFaH, all JEHCAYIbIKKa aybIp 3UsSH KeJITipy ochl 0anThIH 13 TapmarbiHaa OepinreH, Oy KapacTHIPBUIBIIT
OTBIPFaH HOPMAHBIH CIITEMEJiK CHUIaThl Typajibl aiiTyFa MYMKIHIIK Oepeni.

Conpimen, Kazakcrtan Pecny6ianKachlHBIH KBIJIMBICTHIK KoAekCiHiH 3 0aObiHbiH 11 TapmarbiHa coiikec, Keneci
OenrinepaiH KeM jgercHue Oipeyi OoiFaH Ke3Je JNCHCAylbIKKa 3USH ayblp JEl CaHallaJdbl:aJlaMHbBIH JCHCAYJIbIFbIHA,
OHBIH OMipiHe KayilTi 3UsH: Kepy, coiiey, ecTy KabileTiHeH HeMece KaHaal na Oip ar3ajaH albIpBUIYFa; aF3aHbIH 03
(GYHKIUSITApBIH KOFANTYBIHA; OCT-OJINETIHIH KaJIbIHA KeIMEeUTIHAeH OY3bUTybIHA; JKaINbl eHOCK KaOileTiHIH KeMiHae
YITeH OipiH alTapiabIKTall TYPaKThl TYpAe )KOFaJITYMEH YJIacKaH JACHCAYIBIKTHIH OY3bITybIHA; KOCi0u eHOeK KabineTiH
TOJBIK JKOFAJATYFa; KYKTIAIKTI y3yre; ICUXUKAJIBIK, MIHE3-KYJIBIKTHIK, OHBIH 1MIiHJE IMCUXUKaFa OeJceHIl ocep eTeTiH
3aTTapAbl TYThIHYFa OalaHbICTHl OY3bIIYLIBIIBIKKA (AypyFa) oKell COKKaH e3re ae 3usH [8].

Toxipubene KeiK KbIMBICBIHBIH HOTHIXKeCiHAe OipHemre xabipieHyligepre apTypii aybIpJbIK JdpexKeciHaeri
3USTHIBI HOTHIKEIIEep maiiga 00yaThiH )KaFaainap xui kesueceni. bipak, Kazakcran Pecnyonunkacerabry JKoraprbl COTBIHBIH
29.06.2011 xpurrsl Ne 3 HOpMaTUBTIK KayJIbICBIMEH Oy Mocene HaKTH memingi. Kepcerinren KaynsIHBIH 9 TapMarblHa
colixec: «Erep kesik KypadblH XKYPTi3reH ajaM >KOJ KO3FaJbIChl HEMece KOJIIK KypalJapblH HaiialaHy epexelepiH
0y3y kesinae Oip mesringe abaiicpi3ga Oip HeMece OipHelre agaMHBIH JeHCAyJIbIFbIHA 3USH KEJITipce, COHAAlM-aK Oip
HeMmece OipHelle aJaMHbIH ©J1iMiHE OKeJice, OHAa dPEKeT TYTacTall THiCiHIIe aca ayblp 3apAaNnTbiH TYbIHAAybIH KO3JEHTIH
KaszakcTan PecniyOnukachl KbLIIMBICTBIK KOJCKCIHIH 345, 346-0anTapblHbIH THICTI 06Jiri OOWBIHINA capalaHyFa JKaTabl.
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Kenix xypanoapvin 6ackapamuvli adamoapovly Heol JHeypici Hemece KoMK KYpaidapulh naudailany

Byn peTTe oChl opeKeTIeH KeNTipiJireH 3apaanTtap aibinTay akTiCiH )Kacay Ke3iH/e )KoHe YKiMIe KepceTinyi Thic.
ConbiMeH, xorapbiaa kepcerinren Kasakcran PecnyonukacsiabiH XKoraprsl COTBIHBIH HOPMATUBTIK KayJIbICBIHBIH epeixeci
ootiprama, Kazakctan PecnyOmuKkachbIHBIH KBIIMBICTHIK KOJEKCiHIH 345-0a0bIMEeH KapacThIPBUIFAH 0ip KBIMBICTBIK KYKBIK
OY3YIWIBUIBIK JKacay HOTHXKECIHIe, KIHOJI aJaMHBIH OPEKEeTTEepi €H ayblp 3apAanTap YIIiH KayamKepuIiJiKTi Ke3aeHTiH
Oeniknen capamaHaabl. Erep KBIIMBICTHIK Ka3aJaHATBIH OPEKETTEPAIH YaKbIT alIIaKTHIFEl 00JIca )KOHE OHBIH Caldaphl
O0ip-Oipimen OaiimaHBICTHl eMec OipHelle KBIIMBICTBHIK KYKBIK OY3YIIBIJIBIKTapIblH HOTHXKeCi Oojca, oHAA OoJdapabl
KBUJIMBICTAPABIH KUBIHTBIFBI OOMBIHIIA capaay Kepek.

3epTTeNin OThIPFaH KbIJIMBICTBIH OOBCKTHUBTI JKAFBIHBIH Tarbl Oip YIIiHIII MIHACTTI OeNrici — KBUIMBICTBHIK KYKBIK
Oy3yWIBUIBIKTAH TYBIHIAFaH 3aJalTap apachlHAAFl cebenTik Oaimanbic.)Kom KO3FalbIChl epeernepin 0y3y MeH KoJik
KypalblH naiifanany MEH OHBIH 3apaaldbl apachliHIa ceOem-cangapiblK OalimaHBICTHIH Oenrini Oip epekmienikrepi
6omansl. A.M. KopobeeB Oyt epeKIIeniKTi 3USHABI CalAapablH KoOiHece CUTYaIUsITBIK, K€3AEHCOK )KOHE dpaaiflbIM THICT1
epexenepai Oy3yablH aybIpJibIFbIHA COWKEC KeIMEHTiHAIriMeH, pakTopaapAblH KONTIiriHe koHe ceOenTinik Ti30eriHig
naMmybiHa OaifnaHpicTapAblH OOJNyBIMEH TYCiHIipedi.

Kaszakcran Pecnybaukaceiabl XKoraprbl cOThIHBIH 29.06.2011 xbuiFsl Ne3 HOpMATUBTIK KayJibIChIHAA COTTapIblH
Kazakcran Pecny6mukacsl KpuIMBICTBIK KofgekciHiH 345 — 6aOblHAA KO3AEITeH KBUIMBICTBIK KYKBIK Oy3yIIBIIBIKTAp
YIIiH KBIIMBICTBIK KayalTBUIBIK, erep JKOJI KYpici HeMece KeJiK KypalJapblH naiiganany KarugalapslH Oy3y aZaMHBIH
JeHcayJbIFbIHa abalichl3a opTalla HEMece ayblp 3USH KeATipy TYpiHIEri 3apiamTapra He Oip HeMece OJaH Ja Kol
aJJaMHBIH ©JiMiHe OKell COKKaH )arJaia raHa OacTtajaTelHBIHA Ha3ap ayaapyslH kepcereni. Kazakcran PecnyOnukachiHbIH
KbIIMBICTBIK KOJieKCiHiH 345-0a0b1Haa KapacThIPbLIFAH KIMBICTBIK KYKBIK OY3YLIBIIBIK YIITH KbIIMBICTBIK JKayanKepIIiTik
ochl OamnTa KepCeTIreH 3apaanTtap TybIHJAAaFaH jKarjaija raHa jkoHe erep OyJ 3apiaamnTap ajaMHBIH JKOJ KO3FaJlbIChI
epexenepin Oy3yMeH HeMece KoK KypajblH naiifananyMeH OaiaHbBICTH 6o0Jica FaHA OPBIH alybl MYMKIH.

Kapassim oTeIpFaH KBIIMBIC KYpPaMBIHa KOPCETUITEH MIHACTTI OeNTiiepMeH KaTap Tarbl 61p MaHBI3IBI OENT1 KBIIMBIC
JKacaJFaH )ep OO0JbIN TaObIIambI.

KonmaHblcTaFbl KBIIMBICTBIK 3aHHAMa/1a KbIIMBIC OPHBI Typajbl aHbIKTaMa OepiiMereH, COHIBIKTAH 3aH ofeOneTTepinae
KOFaMFa KayilTi apekeT (9peKeTci3fik) jkacanraH Oenrini 0ip ayMaKThl KbIIMBIC OPHBI JIET€H MiKip KaJbIITaCKaH.

«Xon KO3FaNBICHl XOHE KOJIK KypajJapblH naijanaHy epexenepin Oy3yra GalIaHBICTBl KBIIMBICTBIK KYKBIK
OY3yWIBUIBIKTAap Typajsl icTep OOWBIHITA KBUIMBICTHIK 3aHHAMAHBI KOJIaHy TaKipubeci Typans» Kazakcran PecmyOnukacsr
Koraprer Corerabrg 2011 xp1aFer 29 mayceimaarsl N3 HopMaTHBTIK KayTbICBIHAA KBIIIMBICTBIK KYKBIK OY3yIIBIIBIK OPHBIH
capayaymsl Oenri peTiHae KapacTepMaiiabl. bi3aiH oMbIMBI3MIa KBIIMBICTHIK JKayalnThIIBIK KO3FaIbIC Kayilci3airi MeH
KeJIiK KypalJapblH MaiifjanaHy epexeaepiH caKTaMaFaH jKepre KapamacTaH, MbICaJbl, Tac KOJAa, KeuIeae, TEMipxKoI
oTKeJiHe, aynaja, Aaja KoJIAapblHaa, KICITOPBIH ayMaFblHAA KYPY Ke3iH/Ae TybIHJAybl MYMKIH.

«Xoux xypici Typans» Kazakcran Pecnybnukacsiubie 2014 sxwinrel 17 coyipaeri Ne 194-V 3anbiablH 1 6a0bIHBIH
11 TapmarbBIHZA KOJ OCHl 3aHJAa OCNTUIEHTeH TOPTINIEH KOJIIK Kypalgapbl MEH Xasy XYPTIHIIUIEpAIH Xypyl YIIiH
KAWJIaCTHIPBIIFAH HEMeCe BIHFalIacTRIPBIIFAH JKOHE MaiiaJaHblIaThIH KepiH 0apibIK OOTiHTeH KOJaFsl He KacaH bl
KYPBUIBICTBIH YCTi. XKom Oip Hemece OipHemie Xypy OediKTepiH, COHIal-aK TpaMBail KOJAAPbIH, TPOTyapiaapabl, XKOJ
JKHUEKTEpiH kKoHe oyiap OonraH Ke3zne 0oy xoJaKTapblH KaMTHABI [9].

Jlemek, ochl 3aHHBIH TYCiHAipyiHe cyilieHe oTwipbin Ka3akcran PecnyOnukaceiublH KbIIMBICTBIK KOJAEKCiHiIH 345-
0a0bIHa KO3eITeH KBIJIMBIC OPHBI TEK XKOJ OOJBII TaOblLIabl.

KopbIThIHABI

OcCBl KBUIMBICTBIH OOBEKTUBTIK JKAaFBIHBIH MIHIETTI Oenriiiepi: KOJ KO3FaJlbIChl epexelepiH Oy3yldaH jKoHE KeNiK
KYpajblH Maii1aiaHylaH TYPATHIH 9pEKET (9pEeKEeT HeMece dPEKETCi3/iK); eJiMre HeMece IeHCayIBIKKa OpTallia K9He aybIp
3USIH KeATipy TYpiHZEri KoFaMABIK KayinTi canjgapiap; opeKeT MeH KOFaMIbIK KayilTi cajgapiap apachlHIAFB CEOCNTIK
Gaitianbic, opHbl MeH Kypanbl. Ocel 6enrinepin 6ipiniy 6onmaysr Kazakcran Pecny0iaukachiHbIH KbIIMBICTBIK KOJIEKCIHIH
345 — 6abbIMEH KapacThIPbUIFaH KBIJIMBICTBIK KYKBIK OY3yIIBUIBIKTBIH KYpaMbIH )KOKKa mibirapaasl. COHABIKTAH aa, 0y
KBUJIMBIC KYPaMBIH IYPHIC capajiay YIIiH 0OBbeKTUBTIK )KaFbIHBIH O€NTiIepiH aHBIKTAy Teprey oHe COT KbI3METIH/IE oTe
MaHBI3JBl OOJaIbI.
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HNEPCHEKTHUBBI UCITOJIB30OBAHUSA BECIINJIOTHBIX JIETATEJIBHBIX AIIITAPATOB
B ONIEPATUBHO-PO3BICKHOM AESATEJIBHOCTHA OPTAHOB BHYTPEHHUX JEJI

A.Bb. Mycun
MarucTp HaIlMOHAJIbHOW 0E30MACHOCTH U BOCHHOTO Jeja, JOKTOPaHT
Kocranaiickas akanemuss MBJl Pecniyonuku Kazaxcran um. 1. Kabsinbacena

AHHoTanus. B nanHO# cTarbe paccCMaTpPHBAIOTCS MEPCIEKTHBHI HCHMOJIB30BAHHUS OECIMIOTHBIX JIETAaTEIbHBIX
anmapaToB B paboTe OMepaTHBHBIX MOAPA3ACICHUH OpranoB BHyTpeHHHX Aen Pecmy6nuku Kasaxcran. CoBpeMeHHOE
pPa3BUTHE TEXHUUYECKOTO MPOrpecca COMPOBOXKAAETCS M3MEHEeHUeM (GpopM M METOJO0B KPHUMHUHAIbHOHN NEsATENIbHOCTH.
[IpecTynHble TPyHIIBI BCE Yalle HCIOJb3YIOT HOBBIE TEXHOJOTHH, B TOM uncie OecnuinoTHuku. B Kazaxcrane takue
(GaxThl TOXKE MMEIOT MECTO, HallpUMep, NPU JOCTAaBICHUHU 3alpPEIIeHHbIX NPEJIMETOB B MecCTa JULIEHHUs cBOOoabl. B
9TOW CBSI3W, NIPHUHUMAIOTCS Mephl M0 60pbbe ¢ HUMU. B yacTHOCTH, NPaBOOXPAHUTEIBLHBIMH OPraHaAMU MPUMEHSIOTCS
TeXHHYECKHEe CpecTBA HeHTpaau3anuu JpoHoB. BmecTe ¢ TeM, ncmonbp3oBanne 0€CTUIOTHUKOB B paboTe OMepaTHBHBIX
MOApa3AeIeHUI OCYIMEecTBAACTCS 0ECCUCTEMHO H HAXOJUTCS B 3a9aTOYHOM coCTOosHHU. OTCyTCTBYeT mpaBoBas 0a3a,
METOJMKa IKCIIIyaTallul JPOHOB, €ANHbIE TEXHUUYECKHUE CTaHAAPTHI AJI NPUOOpPETaeMBIX YCTPOHCTB B 3aBUCUMOCTH OT
chepbl uX MpUMeHeHHs. B ciyyae mIMpOKOTro UCMOIb30BaHUS OSCHUIOTHUKOB B ONEPATUBHBIX LEJSX MPOTHO3UPYETCS
BO3HUKHOBEHHUE pAJa MPaBOBBIX KOJIM3UI, CTAaBAMIUX I0J COMHEHHUE 3aKOHHOCTb MOJYy4YaeMbIX C IOMOUIBIO HHUX
MarepuaynoB. JlaHHOE IOJIOKEHHE O0YCIOBIEHO OTCYTCTBHEM HAay4YHBIX HCCIEIOBAHUN MO MpobiieMaM NMPHUMEHEHHUS
MOZOOHBIX TEXHUUECKUX CPeACTB. [IpakTHka UX HCMOTB30BaHUS B chepe MPaBOOXPAHUTEIBHON JEsTEIBHOCTH ITOKa HE
HapaboTtana. B HacTosmee BpeMs BONPOCH OECNHIOTHON aBHAlMM PAacCMaTPHBAIOTCS B OCHOBHOM Uepe3 MPHU3MY €€
ydacTus B 00€BBIX ACHCTBUIX Pa3INYHON HHTEHCUBHOCTH. MeXay TeM, AMHAMUKA Pa3BUTUS KPUMHHOTEHHON 00CTaHOBKH
Ha TeppuTopuu Pecny6nuku Kazaxcran HarisAHO MOKa3bIBAET, YTO IPABOOXPAHUTEIbHBIM OpraHaM HEe00X0AMMO CPOYHO
c03/1aBaTh NPaBOBbIC, OPTAHN3ALMOHHbBIEC U METO0JOIHYECKIE OCHOBBI NCIIOJIB30BAHUS OCCIUIOTHUKOB B DTUX LEJISX.
B sTo#i CBSI3M, MpeaIaraloTCs Mephl 110 PEIICHHUI0 JaHHBIX HpoOieM.

KntoueBsle ciroBa: 6€CIIUIOTHEIE JIETATENbHEBIE ANIIapaThl, IPOHBI, KONTEPHI, ONEPAaTUBHO-PO3BICKHAS AEATEIBHOCTD,
ONEpPaTUBHO-PO3BICKHBIE MEPONPHUSITHS.

IIHKI ICTEP OPTAHAAPBIHBIH KEJEJI-I3JIECTIPY KbI3BMETIH/IE
YIIKBIIICHI3 YIIY ATIMAPATTAPBIH MANJTAJTAHY NMEPCIHEKTHUBAJIAPHI

A.b. Mycun
YIATTHIK KayiMCi3AiK )KOHE 9CKEPH iC MAarucTpi, JOKTOPaHT
Kaszakcran Pecnybnukacs! [IM 1. Ka6sin6aeB arsingarsl Koctanait akageMusicol

Aunnarna. byn makanana Kaszakcran PecnyOaukacs iliki icTep opraiaapblHbIH XKeaes 0eiMIIeIepiHiH )KYMbICBIHIA
YIIKBIIICHI3 YOIy anmmapaTTapblH MaijanaHy MepcleKTHBalaphl KapacThpbuIaabl. TeXHUKAJIBIK IPOTPECTIH 3aMaHayH
JaMyBl KBUUIMBICTEIK OPEKETTIiH HBICAHAAphl MEH dJIiCTEepiHiH e3repyiMeH KaTap xypedi. KpIIMBICTHIK TOmTap ’XKaHa
TEXHOJOTHUSAIAPIBI, COHBIH 1MIiHAEe YIIKBIIICHI3 YIIaKTapasl KeOipek maimamananel.KazakcTanna MyHAai ¢axrinep,
MbIcabl, 0ac GOCTaHABIFBIHAH albIPy OPBIHAAPBIHA THIMBIM CaJbIHFAH 3aTTapAbl XKETKi3y Ke3iHAe A€ OpPBIH allafbl.
Ocpiran OaiiaHBICTHI OJIAapPMEH Kypecy Liapajiapsl )Kyprizinyne. Atan alTKaH/a, KYKbIK KOpFay Oprasgapsl IpOHIap bl
3aJIaJICBI3aHABIPY YIIIH TeXHHUKAJBIK Kypaaaapasl nainananansl. ConsiMeH Oipre, xeaen 6esiMmenep iy yMbICbIHIA
YIIKBIIICHI3 YIIAaKTapbl HMaiganaHy peTci3 jKy3ere achIpblLIafbl )KoHE OHBIH OacTamKbl Ke3eHiHae. KyYKBIKTHIK Herisi,
JIpOHAApAHI Maiiganany oficTeMeci, KOJAaHbITY asiChlHA Kapai caThII adblHATHIH KYPBUIFBUTIAPABIH O1pBIHFall TEXHUKAIBIK
CTaHAApTTaphl XOK. XKegen-i3gecTipy MakcaTTa YMIKBIIICH3 YIMIAKTapAbl KEHIHEH KOJAAHY XaFJaWbIHAA OJIapABIH
KOeMeTiMeH aJblHFaH MaTepHalJapAblH 3aHABUIBIFBIHA KYMOH KEeJNTipeTiH OipKaTap KYKBIKTHIK KaWIIBIIBIKTap O0OKaHyAa.
Byn epexe ocblHgall TEXHUKAIBIK Kypajiaapabl naijanany npodiaeManapbl OOWbIHIIA FEUIBIME 3epTTEYJIepAiH O0JiMaybIHA
OaitnanbicThl. KYKBIK KOpFay cajachlHIa OJIapbl KOJIAaHY Toxipubeci omi mambiMarad. Kazipri yakbITTa YIIKBIIICHI3
YIIaKTapbIH Maceselepi Heri3iHeH OHBIH dPTYPJli KapKBIHABIIBIKTAFEl YPBIC KEMBUIIapBIHA KATHICY IPU3MAChl apKBLIBI
KapacTsipeuiagel. CoHbIMeH KaTap, KazakcTan PecrmyOnnukachHBIH ayMaFbIHAFBl KBUIMBICTHIK aXyaIAbIH JaMy AHHAMHUKACHI
KYKBIK KOpFay OpraHgapblHa OCBl MaKcaTTapAa YIIKBIIICHI3 YITAKTaPABl KOJIJaHYIbIH KYKBIKTBIK, YHBIM/ACTHIPYIIBIIBIK
JKOHE oJlicTeMeNiK HeTi3JepiH IIYFBIT TYpAE KYpy Ka)XeT eKeHiH aHbIK kepceTeai. OchiFaH OalmaHBICTBHl aTajlfaH
npobJyiemManap/ bl Lieny mapajapbl YChIHBIIA b

Ty#iH ce3xep:yNIKBINICHI3 YIIy ammaparTapbl, ApOHAAp, KONTEpJep, jKeaen-i3aecTipy KbI3MeTi, xKeJel-i3aecTipy
ic-mapanapsl.
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PROSPECTS FOR THE USE OF UNMANNED AERIAL VEHICLES
IN THE OPERATIONAL SEARCH ACTIVITIES OF THE INTERNAL AFFAIRS BODIES
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Annotation. This article discusses the prospects for the use of unmanned aerial vehicles in the work of operational
units of the internal affairs bodies of the Republic of Kazakhstan. The modern development of technological progress
is accompanied by a change in the forms and methods of criminal activity. Criminal groups are increasingly using
new technologies, including drones.In Kazakhstan, such facts also take place, for example, when delivering prohibited
items to places of deprivation of liberty. In this regard, measures are being taken to combat them. In particular, law
enforcement agencies use technical means to neutralize drones.At the same time, the use of drones in the work of
operational units is carried out haphazardly and is in its infancy. There is no legal framework, a methodology for
operating drones, unified technical standards for purchased devices, depending on the scope of their application.
In the case of widespread use of drones for operational purposes, a number of legal conflicts are predicted, casting
doubt on the legality of the materials obtained with the help of them. This provision is due to the lack of scientific
research on the problems of using such technical means. The practice of their use in the field of law enforcement has
not yet been developed. Currently, the issues of unmanned aircraft are considered mainly through the prism of its
participation in hostilities of varying intensity. Meanwhile, the dynamics of the development of the criminal situation
on the territory of the Republic of Kazakhstan clearly shows that law enforcement agencies urgently need to create
legal, organizational and methodological foundations for the use of drones for these purposes. In this regard, measures
are proposed to address these problems.

Keywords: unmanned aerial vehicles, drones, copters, operational-search activities, operational-search measures.

Beenenue

CoBpeMeHHOE COCTOSHHE MPECTYNHOCTU XapaKTePU3yeTCsl BBICOKOH CTENEeHbI0 JMHAMUKHU U UCIOJIb30BAHUS MOCIEIHUX
JOCTU)KEHUN Hayku M TexHUKU. becnunoTHble nerarenbHble anmapatsl (BIIJIA, npoHbsl, konTepsl) HE SABISIOTCSA
HCKIIIOUCHUEM.

MHorue NpUBBIKIN K TOMY, 9TO OCCHIIIOTHUK— 3TO KONTEP C DIEKTpOoJBUTraTeneM, GakTHIeCKH UTPYIIKa, KOTOPYIO
MOXHO NMPOCTO KyNHUTH. B TO ke BpeMs, MOAECTUCTH AaBHO HCIOIB3YIOT U Oojiee cephbe3HbIE ammapaThl C pa3MaxoM
KpBlJIa TOJTOpPA-ABAa METPA M BBICOTOH MOJIETa B HECKOIBKO COTEH METPOB, OCHAIIEHHbIE JBUTATEISIMU BHYTPEHHETO
CrOpaHMs ¥ 3a11aCOM TOIUIMBA, KOTOPBIil MO3BOJISAET JETATh HA COTHIO U 00Jiee KUIOMETPOB 110 aBTOHOMHOI1 IporpamMmme.
Takue anmapaThl MacCOBO HCIOJIB3YIOTCS U B KOMMEPUECKHUX IelsaX. Hanpumep, 1 KOHTPOJIS MOCEBOB, JJIs1 TOUSYHOTO
BHECEHHS yIOoOpeHUH Ha OIS, ISl KOHTPOJIS 33 BEIIIACOM JOMAIIHUX )KHBOTHBIX — CEI'OJIHS OBEIl )K€ NMacyT C ITOMOIILIO
npoHOB. Kpome TOro, OHM NPpUMEHSIOTCSI TPAHCIIOPTHBIMH, HEQTAHBIMH, HJIM KOMIAHUSIMH dJIEKTPOCBSA3H I KOHTPOJIS
3a TUHUSIMH 3JeKTpomnepenad. B mecTe crapra Takoro ammapaTa BBICTABISIOTCA KOOPAUHATHI MECTa, KyJla OH JOJKEH
MPUIETETh, CTABUTCS JAaTYUK, YTOOBI aNmapaT Jep>kall ONpeeIeHHYI0 BICOTY MOJIeTa, TaliMep — 4TOOBI OH B OTIPEJEICHHOE
BpeMs OTLEMHI MOJE3HYI0 Harpy3Ky. A Takoi Harpy3koil MoO)KeT OBITh UTO YroAHO: U ynoOpenus, u 6omoOb [1].

Emie Gonee gecsTH jeT Ha3zaj BecbMa OMAacCHBIM OPY)KHEM TEPPOPUCTOB cTaja KOMOWHALMS JpOHA U MOOHMIBHOTO
B3pPBIBHOTO ycTpoiicTBa. B Henmamekom OyaymieMm IpOHBI MOTYT OCHAamaThCs reHepupyemMol Ha OopTy cerbio Wi-Fi,
aBTOHOMHOI HaBUTaNHell U NHBIMU TEXHOJOTHSIMH, O3BOJISIOIIMMHI 00HApY)KUBATh U MOPAXKaTh I[eau 0e3 BMemaTeIbCTBa
yejgoBeka [2].

B 2016 rogy B CILIA Ob1u 3apeTUCTPUPOBAHBI 0€CTUIOTHUKHU, KOTOPBIE MOTYT BOOPYKAaThCs MPAKTUYECKU TI00BIMU
BHAaMH CTPEIKOBOI'O OPYKHs, BILIOTh 1O rpaHaToMeTOB BecoM 10 10 kr. bbut npeogoseH riaaBHblid m1o6ounbi 3 dekr
TaKOro NPUMEHEHHUS — MOILI[HAs OTJaya — 3a CUET YHUKAJIbHOHN cucTeMbl cTabunuzauuu [3].

B Hacrosimee BpeMs B AEATEIBHOCTH MEXAYHAPOIHBIX TEPPOPUCTHUYCCKUX OPTaHU3ANUN IIPOM3ONUIIN HACTOJIBKO
3aMETHBIE U3MEHCHHUS, YTO HE IPUHUMATh UX B pacdyeT Helb3s. TeXHOJIOTUH Teppopa 000TaTIINCh, IIPEeXae BCETOo, 3a
cueT OCCTUIIOTHBIX JIETaTEIbHBIX anmnapatos[4].

Xots B KazaxcTane mogoOHble onmacHbie TposiBicHUA npuMeHeHus BIIJIA eme He perucTpupoBaInuch, NpecTyNICHUS
C X HCIOJIb30BAHUEM YK€ COBEPINAIOTCH.

Taxk, B Hauane ceHTs16pst 2020 roa COTPYAHUKHU NABI0IapCKOH KOJOHUU COBMECTHO C BOGHHOC Ty )KamumMu Hanrsapauu
NepexXBaTHIIM JIPOH, KOTOPBIH MPU3EMIIMIICS Ha TeppUTOpUHN yupexaeHus.K HeMy ObUT MpUKpENIeH MakeT, B KOTOPOM
HaXOAMJIOCH JIBA COTOBBIX Tele(OHa, ABE CUM-KapThl ¥ MHYP IS 3apsaAKku.B nctopun tiopemuoii cuctemsl Kazaxcrana
9TO OBLT MEPBHIN CAydail, KOTa MepexBadyeH IPOH C 3alpeuleHHBIMH mpeaMeTamMu|S].

O0630p JauTepaTypsl

AHanu3 HCTOYHHUKOB, MOCBSLIEHHBIX MpoOnemMaM ucrnonb3oBaHus BIIJIA B mpoTUBOAEHCTBUM NPECTYyNHOCTH,
MMoKasall, 4TO B II€JIOM OTKPBITHIX NMyOnukanuii orpanndennoe konudectso (C.B. Tennskos, A.Il. HoBukoB u np.), u
BC€ OHM NPHHAJJIEKAT pocCHCKUM aBTopaM. [TomaBisioniee GOJBIIMHCTBO JUTEPATYPHl O OCCHHIOTHUKAX OTHOCHUTCS
K BOGHHOIl cepe, 0COOEHHO B CBETE MX NPHUMEHEHHS B OOCBBIX AEHCTBHUSIX B POCCHICKO-YKPAaHMHCKOM KOH(IHKTE.
HexoTopsie o6e3nnueHHbIe MyONUKAIUKA OMUCHIBAIOT MEPCHEKTUBEI PA3BUTHUSA JPOHOB B IMOJMHUIEHCKOI AATEIBHOCTH, C
y4eTOM JMHAMHUYHBIX TEHAEHIUH TEXHHIECKOTO nporpecca. OqHAaKo B Ka3aXCTAaHCKOM cerMeHTe MHTepHeTa cTaTei Ha
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nono0HBIe TeMbl He 0OHapykeHo. B menoM, qanHas TeMaTHKa HaXOAUTCS Ha dTale Havyajla HAydYHBIX UCCETOBaHUM.

MeTtonoaorus

W3yuenne npobnemaruku ucrnonas3oanus BITJIA B oneparnBHo-po3bickHON aesTeabHocTH (OP/l) OpraHoB BHYTpEeHHUX
nen (OBJl) tpebyer koMmiexcHOTro moaxoxa. OH mpenamonaraeT MCHOJIb30BaHHE CHCTEMHO-CTPYKTYPHOTO MeETOAa
HCCIEOBAHUA, YTO MO3BOJISIET BBIABUTH XapaKTeP B3aUMOACHCTBUS MEXKAY PAa3TUIHBIMU COIMATbHBIMH U IIPAaBOBBIMHU
HHCTUTYTaMHU: BOGHHOE JIeJI0 ¥ HOBble HH(POPMAIMOHHBIE TEXHOJIOTHH, yTOT0BHOE NpaBo, kpuMmuHonorus u OP/l. Takxe
MCIOJb3YIOTCS CPAaBHUTEIbHBIN, JOTHUYECKUH METOX U METOJ Mepexoa OT OOMUX HOHATHH K YaCTHBIM.

PesyabTaThl

AKTyalbHOCTb aIcKBaTHOT'O IPOTUBOACHCTBUS BBICOKOTEXHOIOTUYHBIM IPECTYILUICHUSIM IIOJHUMAJ B CBOEM IIOCIaHUU
I'maBa rocynapctBa K.-JK.K. Tokae B ceHTs16pe 2020 roma, Korja roBOpHUIl, YTO pealbHOCTh CTPEMHUTEIBHO MEHIETCS,
1 MPaBOOXPAHHUTEIBHBIM OpTraHaM HEOOXOZMMO MEPEeXOAUTh HA MepeaOBBIE METOABI PabOTHI, YTOOBI HE OTCTATh OT
MEXIYHapOAHOU MpakTUKH [6].

OnpeneneHHble Mepbl B ’TOM HalpaBIECHUH NPEeINPUHUMAIOTCA. B yacTHOCTH, B CBA3U C BO3pacTa0lleil BO3MOXKHOCTHIO
NIPOTUBONPaBHOIO Ucnonb3oBaHus BIIJIA npu MaccoBBIX MEPONPUATUAX WJIM HAPYLICHUS PEXKUMa COACPKAHUSA B MecTax
H30JIIWH 1 THIIeHHs cBoOoaH!, B stHBape 2020 rogqa MunuctepcTBoM BHyTpeHHUX nea (MB/1) PK u3nan npukas, KoTopsIM
yCTaHOBIICHBI HOPMBI OCHAIIEHHS OpranoB BHyTpeHHUX Aea (OBJl) Texanueckumu cpeacrBamu HediTpanusanuu BITJIA.
Tak, Ha OTpsiA cienuanbHOro HazHadeHNs « CyHKap», HA KaX0€ MOoApa3eleHue CIeNaIbHOr0 Ha3HAUCHUS «ApIany», Ha
KaXIblH cTIeUanbHBIA OTPAT OBICTPOTO PEaTruPOBAHMS U HA KAXKJ0€ YUPEKJEHHE YTOTOBHO-UCIOTHUTENbHONR CUCTEMBI
JOJDKHBI IpUOOpeTaThesl TaKUe CPeACTBa, M0 2 KOMIIEKTa U CpokoMm Ha 7 met [7].

BwMmecte ¢ Tem, He oTpuLIas HYKHOCTH U CBOEBPEMEHHOCTH TaKUX MEpP, BBICKaXEM MHEHHUE, UTO 3TO JIMIIb OJHA 4acTh
pemeHus mpobiueM, peaknus Ha ee MmosBiIeHue. Takoil moaxox (peakTHBHBIH) O3HAYaeT MACCHBHYIO BBIKHIATEIHBHYIO
MO3UIHIO0, 3aM03/1aJI0 Pearupys Ha U3MEHEHHUS ONEepPaTUBHON 0OCTaHOBKH, BMECTO TOTO, YTOOBI HJTH B OIEpEKAIOMIEM
pexume.

Peub npeT o KOMIIEKCHOM HCIOIb30BAHNM KaK CPEJCTB HEHTpaanu3aluu APOHOB, TaK U 00 MCHONIB30BAHUU CAMHUX
BITJIA B MHMUMATUBHOM (IPOAKTHUBHOM) peXMME, B TOM YHUCJIE B XOJAE OCYIIECTBIECHHUS ONEPATUBHO-PO3BICKHBIX
meponpusituit (OPM).

[Ipu >TOM BO3HHUKAET s BOIPOCOB, TPEOYIOMMUX CBOEI0 PEIICHHUS.

[Ipexnme Bcero, 3To HOPMATUBHOE PETYJIHPOBAHNE IPUMEHEHUS APOHOB, HAUMHAS OT 3aKyIKH U 3aKaHIMBAs METOANKON
UX HCHOJIB30BAHUA B PAa3IMYHBIX CUTyallusAX. B HacTosmee BpeMs BeZOMCTBeHHBIE Tpuka3sl MB/I Ha 3Ty TeMy HaxoasaTCs
B cTaauu paspaborku. M3-3a storo mpaktuka npuMmeneHus BIIJIA (moka oTpeiBOYHas U CyObEKTHBHAsI) MOKAa3bIBACT
HEeJbIH psia MPOOIEMHBIX BOIPOCOB.

Hanpumep, u3-3a oTCyTCTBHMS €JUHBIX CTAaHAAapTOB U HOPM OCHalleHUs uMU nonpasgeneHuil OBJI, B pa3Hbix
perumoHax NpuoOpeTaAoTCs Pa3INIHbIe MAPKH ¥ MOACIHN C OTINYAIONIMMHUCS TeXHUUYECKUMH JaHHBIMH. [1aBHOH 1ebio
HUX UCIOJIF30BAHUS B HACTOSIIEe BpeMs sABIseTCsS HAaOTIOJEHHE 3a MACCOBBIMH MEPOHPHUSTHSIMH HIH NPOTECTHBIMU
aknusmu. OZHAKO 3a9aCTyI0 XapaKTePUCTUKU OCHAMICHHS APOHOB HE HAIOT HAOTIOATh 32 HUMH JIHUTEIBHOE BpeMms,
160 ONTHKA HE MO3BOJISAET OTYETINBO UICHTH(GULIHUPOBAT YYACTHUKOB M HHTEPECYIOUNX QUTYPAHTOB.

AHalOTU4YHBIE TPOOIEMBl BOSHUKAIOT MPU OCYIIECTBICHUU MEPONPHUATHH MO PO3BICKY 0€3 BECTH MPOMaBLIUX JHUIL
MJIM IOXUIIEHHOro ckoTa. Tak, B Temi1oe BpeMs rojia TEIJIOBU30P YaCTO HE MOXKET ONPEACIUTh YEJIOBEKA UJIU KUBOTHOE
Ha ()OHE NMPOTrpeTON 3eMiIn, a B MOPO3BI MOUCKH OBICTPO NMPEKPAIAIOTCS U3-3a OBICTPON pa3psIAKN aKKyMYJISITOPOB.

Takas mpakTuka o0yclOBIEHA TeM, YTO BOIPOCH! ucrnonab3oBaHust BIIJIA B mpaBoOXpaHUTENbHON NEATEIBHOCTH B
nexom, u B OPZI OB/l B 4acTHOCTH, C Y4ETOM UX TEXHHYECKUX XapaKTEPUCTHUK, HE MCCIEIOBAaHBl B HAYYHOM ILJIAHE.

B 3701 cBA3H, mpeacTaBaseTCs aKTyadbHBIM B MOPSIKE MOCTAHOBKH MPOOIEMBI MPEAT0KHTh HEKOTOPBIE ACTIEKTEHI
NpPaBOBOTO M OPTaHU3ALMOHHOr0 obecrneueHus: IpuMeHeHus: ApoHOB npu npoBeaenuun OPM. Ilpexae Bcero, Heo6X0aMMO
NPOAHAIM3UPOBATH UX IIEpEUeHb, N3JI0KEeHHBIN B cTaThe 11 3akona Pecny6nuku Kasaxcran «O6 onepaTuBHO-PO3BICKHOM
nestenpHocTH» (3akoH 06 OPM) [8], M BELAETUTH M3 HUX Te, B Iponecce KOTOphIXx ucrnonb3oBanue BITJIA mambonee
neixecooOpasHo.

B3saTh, k mpumepy, Takoe obmee OPM, xak mpuMeHEHHE TEXHUUYECKUX CPEACTB IS MOJTYy4YEeHUS CBEACHUN, HE
3aTParuBaIOIIUX OXPaHsEMble 3aKOHOM HENIPUKOCHOBEHHOCTb YaCTHOM )KU3HHU, XKUINILA, JUUHOW U ceMellHOH TallHbI, a
TaK)Xe TailHy JIMYHBIX BKJIAJIOB M COCPEIKEHHI, IEPENUCKH, Tele()OHHBIX IEPErOBOPOB, IOUYTOBBIX, TederpadHbIX U HHBIX
coobuieHuii. Ha Ham B3misig, ¢ TOUKH 3peHUs IPUMEHEeHUs ApoHOoB nanHoe OPM nieHTHYHO ApyromMy — HaOIIOACHHUIO,
TO €CTh BU3YaJIbHOMY KOHTaKTy ¢ 00BEKTOM OIIEPAaTHBHOTO MHTEpeca.

Jlorn4HO, 9TO OCHOBHOE cojepkanne faHHbBIX OPM npu HCIONb30BaHNH APOHOB 3aKJII0YAETCS B MOJTYYSHUH (OTO-
n BujgeonmHdopManuu 00 3TOM 00BEKTEe HA MPOTIKEHHUH OMPEAENIEHHOTO MpPOMExXyTKa BpeMeHnu. Kpome Toro, mpu
MOJKJIIOUEHNH HABUTAIIMOHHONW CHCTEMBI JOMOIHUTEIBHO MOXHO OTCIIEXKHBATH €70 T€0JOKAIHIO.

3aMeTuM, 4TO cornacHo HopM 3akona 06 OPJ], o6a a3Tux OPM oTHOCSATCS K 00LIUM, TO €CTh He TPEOYIOIHUM CaHKI[UH
npokypopa. CooTBETCTBEHHO, UX PE3yabTaThl, IONy4eHHbIE ¢ Ucnoyb30BaHueM BIIJIA, BnojgHe JErUTUMHBL U MOT'YT B
JalpHEHIIEeM UCIONIb30BaThCs KaK A NOATOTOBKH CIEJCTBEHHBIX AeiicTBuUll, Tak U uHbIX OPM.

OnHako, Ha MPAaKTHKE BIOCIEACTBUM MOTYT BO3HUKATh CEPbE3HBIC MPOOIEMBI C TOUKH 3PEHUS NX 3aKOHHOCTH.

CMmonenupyeMm cuTyanuio. B mpomecce po3bicka 6€3 BeCTH MPOMABIINX JHUIl B MOJE 3pEHUSA BHUACOKaMEpHhl KOMTepa
clyuyaifHO momajaeT 3MHU30J COBEPIIEHHUs MPECTYMJIEHUS HAa TEPPUTOPHUU YACTHOIO JOMa, OTOPOXKEHHOTO BBICOKHM
3a00poM (MM MHOW TEPPUTOPHUH, 3AUIUIIAEMONH KOHCTHTYLHOHHBIMH HOPMaMH O HEIPUKOCHOBEHHOCTH JKHUJIHUIIA).
EctectBenHO, uTo onepaTtop BIIJIA HaunMHaeT KOHUEHTPUPOBATHCS HAa 3TOM. OUEBUIHO, B JAHHOM CJIy4yae UMEET MeCTO
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HEerJIacCHBIM BUJCOKOHTPOJIb JIMIA HIIH MECTa, TO ecTh crnenuanbHoe OPM, o6o3HaueHHoe B myHKkTe 3 cTathu 11 3akoHa
06 OPJI [8], koTopoe TpeOyeT caHKIuu mpokypopa. [Ipu 3Tom, NyHKT 7 cTaThu 12 3TOTO e 3aKOHA, PErIaMCHTUP YOI NI
nmocieaylonee NoIydeHne CAaHKIIUN IIPOKYypopa, MOKET OBITh HE IIPUMEHHUM 110 CIEAYIOIHM OCHOBAHUSIM:

- IepBOHAYAIBHO OHO MPOBOAMIOCH Kak obmee OPM, He Tpebyromee CaHKIHY;

- B HOPME pedb HJIET HCKIIOUYUTENBHO O TXKKUX U 0C000 TSHKKUX MPECTYIUICHHUSX, a TAKXKE O JeSTHUAX, OJTOTAaBINBAEMBIX
U CcOBepIIaeMbIX MpecTynmHoW rpynmoii. Takum o6pa3om, 34eCh «BBINAAAIOT» MPECTYIICHUA HEOONBIION U cpeaHel
TSIKECTH.

Kpome Toro, mono6ubie cutyanuu cosnaior s BITJIA yHuKanbpHYIO NMPaBOBYIO CHUTyaLHIO, KOTAA OJHO JeHCTBHE
110 CYIIECTBY MOXeT 00bequHATh cpa3y Tpu OPM (nBa o0mux n onHo crnenuansHoe). M 31ech ke BO3HUKAET BOIPOC:
KaK HOPMaTHBHO YPETYINPOBATH «IIEPEX0» U3 OJHOTO PEKHUMa B IPyToi?

MBI mpeanonaraeM, 4To 3Ta mpodieMa CMOXKET CO3aTh CEPhE3HbIE MPEMSITCTBHS B MPOLECCE HCIOIb30BaHU TOJO0OHBIX
matepuanoB OPM c ucnons3oBanuem BIIJIA kak moBOJOB M OCHOBAaHHMHM IJd Hadaja JOCyIeOHOTO pacciemloBaHHUS,
cornacHo cratbe 184 YronoBHo-npoueccyaiabHoro kogekca PK. OueBuaHo, 4To n1060it agBokar OyaeT ocrapuBaTh Takue
MaTepualbl KaK MOJy4YeHHbIe HEe3aKOHHBIM ITyTEM, IPUUYEM €ro no3uuus GopmaibHo OyAeT Ipuauuecku 000CHOBaHA.

B nanpHelmem, KoTJa APOHB IIUPOKO HAYHYT HPUMEHSATHCS B IESATEIBHOCTH ONEPaTUBHEIX moapasaenenuit OB/,
MoJ00HBIE CHUTyallMM MOTYT HPHOOpPECTH MacCOBBIH XapakTep M CHOCOOCTBOBATH yXOAy MPECTyHNHHUKOB (0COOEHHO
NpeacTaBUTENeH OPraHN30BAHHOTO KPUMHUHAIHUTETA) OT OTBETCTBEHHOCTH.

C y4eToM 3TOTO, C II€IbI0 MPABOBOTO YPEryIUPOBAHUS 3TOH KOMIU3UH, IPEACTABIAETCS [[eJ1ecO00pa3HbIM JOMOIHUTh
ctatbio 12 3akona 06 OP/] nyHkToM 6-1 ciaenyromero cogepkaHus:

«B ciryyae BOSHUKHOBEHHS YI'PO3bI )KU3HH, 340POBBIO U COOCTBEHHOCTH (GPU3NUECKUX U FOPUINYCCKUX JIUI] pa3peniaeTcs
NpUMEHEHNE TeXHUUECKUX CPEJCTB JUI HEINIaCHOTO ayAuo- U(HMJIM) BHACOKOHTPOJIS JINIA HIIH MECTa, C MOCIEeAYIOIUM
BBIHECEHHEM B TEUEHHH |2 4acOB IMOCTAHOBIECHHS, YTBEPKICHHOTO PYKOBOJHMTEIEM OpraHa, OCYIIECTBISIOMETO
ONEpPaTUBHO-PO3BICKHYIO ACATEIBHOCTD, C YBEIOMICHHEM IPOKYPOpa U MOCAEAYIOMINM MOJYIEeHHEM CAHKI[UN B TEICHUH
JIBaAIaTH YETHIPEX YaCOB C MOMEHTA BHIHECEHHUS MOCTAHOBICHUMY.

Ha Ham B3misia, mogo0HBIH MOAX0/ MO3BOJIUT Y3aKOHUTH BO3MOXHBIE Oyaymue npobiemsl ucrnonb3oBanus BITJIA
NIpY OCylLIeCTBIEHUHU yka3aHHbIX OPM.

[Iporuo3upys ux Oyaymee mMacmTaOHOE HMCIOJIH30BaHHE B ONEPATHBHO-PO3BICKHON IpaKTHKE, TaK)Ke MOXHO C
YBEPEHHOCTBHIO NMPEATIONIOKUTH UX IIPUMEHEHHE NpH ocymecTBIeHnn u nuHsIx OPM, o6o3nauenusix B 3akone 06 OP/I:

1) mMOMCK M OTOKIECTBICHUE TUYHOCTH 10 puMeTam[8]. OHO MOKET MPOBOAUTHCSA B hOpME MaTPYyIUPOBAHHS B MECTax
MacCOBOTO CKOIJIEHHUs TIOeH: KyIbTypHbIE MEPONIPUATHS, OIU3NIEKaNMe TEPPUTOPUN K BOK3aJIaM, ad3PONopTaM, KPyTHEIM
TOPrOBBIM LHEHTPAM U T. 1. Bmecte ¢ TEM, 31€Ch S(bd)eKTI/IBHOC NPUMEHECHUE IPOHOB BO3MOXHO ITPU BBITIOJJHEHUU HECKOJIBKUX
OCHOBHBIX YCJIOBHW: HaJW4YHe BHACOAINapaTypbl BHICOKOIO pa3pemieHus, decnepeGoiHON ceTn BBICOKOCKOPOCTHOTO
oOMeHa NaHHBEIMHU (K mpuMepy, crangapra 5G), conpspkeHHs ¢ 0a30d MaHHBIX Pa3bICKUBAEMBIX JIMII U CHEIHAIbHOMN
MpOrpaMMBbl PacIO3HABAHUS JIHUI (MJIM HHBIX IPUMET, TAKUX KaK ITOXO0JKa);

2) mpecieqoBaHUE JUIA, TOTOBSIIETO, COBEPIIAIONIETO HJIM COBEPIIMBIIETO MPECTYINICHHE, U €Tr0 3aaepixkanue[§].
Jannoe OPM MosxeT OBITH JOTHYHBIM MNPOJOJKEHHEM TMOMCKAa M OTOXIECTBICHHSA Pa3blCKUBAEMOW JTHYHOCTH MO
npuMeTaM. JIpyroif BapuaHT — KOI/1a yCTAHOBJIEHO MECTOHAX0XKASHHE MMOJ03PEBaEMOr0, HAYaTO €ro Mpecie 0oBaHue U
OJHOBPEMEHHO MmoJKkJIrodaeTcst ApoH. OcoO0eHHO 3G PEKTUBHO €ro NPUMEHECHHUE MOXKET ObITh B MACCHBE YaCTHOM KHUIOU
3aCTPOMKH, IPU OOWINU CKIAJOK MECTHOCTH, OTHOCHTEIBHO HEBBICOKOW PAaCTUTENBHOCTH (KYyCTapHUKH, KaMBIIIH),
1160 B TOPUCTOH MECTHOCTH;

3) ocymecTBIEHHE C yJAaCTHEM MOHATHIX TUYHOTO AOCMOTPA 3aACPKAHHBIX JHUI[, H3bSITUSI HAXOAAIMMUXCSI MPU HHUX
BEIIeH U JOKYMEHTOB, MOTYIIMX OTHOCHTBHCS K MPECTYNHOH AEATENBHOCTH, a TAK)Ke JOCMOTpA KHUIBIX MOMEIIEHUH,
pabo4ux U MHBIX MECT, AO0CMOTpa TpaHcHopTHBIX cpeacTB[8]. 3aecy BIIJIA mMoryTt ucnonb3oBaThCs 11 BU3YaJIbHOTO
oOcie1oBaHUs BRICOTHBIX 3/IaHUN U COOPYIKEHHUH, IJie MOTYT IPOKHBATh UIM paboTaTh 3aJep)KaHHbIC JINLA;

4) mpoBeneHHe omepanuil 1Mo 3aXBaTy BOOPYXXEHHBIX NMpecTymHUKOB[8]. B sToM ciydae, MeToAMKa NMPUMEHEHUS
JIPOHOB 00BEAMHSACT BCE BBHINICNIPUBEICHHBIE NeHCTBHUS.

BITJIA MoOXeT MCImonb30BaThCSA W ISl MPOBEAeHHUS Takoro crnenuaibHoro OPM, kak HermacHOoe NPOHUKHOBEHHUE
u (unu) obcnenoBanue Mectal8]. OUueBUAHO, YTO HEOOXOAUMOCTh B HEM HE MOXET BO3HHUKATh CIIOHTAHHO, KaK IpHU
nepexosie HaOMIOEHMsI B HETJIACHBII ayJHO- WJIM BUACOKOHTPOJIb JULA UK MecTa. [l03TOMy mpuMeHeHHe APOHOB JUIs
9TOr0 JOJKHO B 00s13aTEIbHOM MOPSIIKE CAHKIMOHUPOBATHCS IPOKYPOPOM.

CrnenyeT TakXe OTMETHUTH, 4TO s pa3nudHbeix OPM HeoOxommMo moxbOupaTh pa3Hble BHABI OecnmmiaoTHHKOB. K
MpUMEpPY, AT pO3bICKa 0€3 BECTH NMPOMABIINX JIMI U NMOXUIIEHHOTO CKOTAa Ha OOMIMPHEIX TEPPUTOPHUIX Ooyee BCETo
nonxoasat nporpammupyemsie BITJIA, ninu GPS-apoHbI, KOTOpBIE B aBTOMAaTHYECKOM PEKUME 00CIEeNYIOT UX, QUKCUPYS
BHUAEON300pakeHHe Ha cBOil HocuTenb. [locae Bo3BpalleHs onepaTop NpocMaTpPUBAET 3alUCh HA TPEAMET 00HAPY)KEHHS
CJIE€0B pa3bICKMBAaCMbIX 00BEKTOB. l_[pl/l 3TOM, HeO6XO}ll/IMO Y4YUTBIBATH BBIIICHU3JIOKCHHBIC Tpe6OBaHl/l$[ K TCXHUYCCKHUM
XapaKTepHCTHKAM OCCIUIOTHHKA (Ka4eCTBO BHACOKAMEPHl U TEIJIOBU30Pa, EMKOCTh aKKyMYJIsITOpa U Ip.).

Kaxk npasuino, mporpammupyemsie BITJIA He 0c000 CI0XKHBI B yIpaBIeHUHU, TaK KAK OCHOBHOE BPeMsI OHH JIeHCTBYIOT
B aBTOHOMHOM pEeXHMeE.

CoBceM nHBIE KauyeCTBA JPOHOB HEOOXOAUMBI IPHU ocymecTBiIeHNU Takux OPM, kak mpeciegoBaHue M0103PEBAEMBIX
JINI MJIM 3aJIepXKAaHHE BOOPYKEHHBIX MPECTYNHUKOB. 3aech Haubosee > HEeKTUBHBI yIpaBiasieMble 0€CIUIOTHUKH, UIH
FPV-nponsl.

Ab66peBuarypa FPV o6pa3osana ot cioB FirstPersonView (Bua ot nepBoro nuiia). Takoil 06 CIUIOTHHUK, B OTIUYHE OT
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GPS-1poHOB, pacCUMTaHHBIX HA CTAOMIM3UPOBAHHYIO a3POCHEMKY, TO3BOJISIET BECTH TPAHCISIIUIO B PEKUME PeaTbHOTO
BpeMeHHU ¢ kaMepbl FPV-1poHa Ha MOHUTOP, OUKU MJIM IIJIEM CO BCTPOCHHBIM NPUEMHUKOM. ONBITHBIE ONIEPATOPHI MOT'YT
3anmeTaTh OyKBaJIbHO B OKHA 3JaHUI — Ha JaHHBIH MOMEHT 9TO caMble 3 (EeKTUBHBIE HHCTPYMEHTHI pa3BeKHU MO3UIHI
npoTuBHHUKa[9].

CrnoxHOCTh B IpuMeHeHNN FPV-1poHOB 3aKk1109a€TCsA B TOM, YTO HMH MOXHO YTIPaBIATh TOIbKO B PyYHOM PEKHME.
CoOTBETCTBEHHO, OTIEPATOP JOJKEH OBIAJETh TAKMM HABBIKOM U MOCTOSIHHO €r0 MOAAEPKHUBATH.

Kpowme Toro, BITJIA TpeOyioT peryispHOro TeXHH4ECKOro 00CTy)KHBaHUs ¥ yX0/1a JUlsi 00eCiedeH s UX IPaBUIIbHOIT 1 Oe30macHon
padoThl. DTO MOXKET OBITH JOPOrOCTOSAIIMM, TPYAOSEMKUM U CIOXKHBIM JUISI HEONBITHBIX Hosb3oBaTenei[10].

A 3HAYUT, HEOOXOOUMO CTaBUTh UX Ucnonb3oBanue B OPJ] OB/l Ha Haje)XHYI0 OpTaHU3ANMOHHY OCHOBY. [Ipexe
BCEro, cleJyeT ONpeaeTuTh Hauboiee aKkTyalbHble HANPABICHHUS U CPEJHIO MOTPEOHOCTh UX NPUMEHEHHS IO HHUM.
OTcrofa paccuuTaTh HOPMBI OCHAMEHUAOCCHUIOTHUKAMH MOApa3AeIeHUuH, MPEayCMOTPEB KOMIIIEKTH 3aMacCHBIX
37€MEHTOB MUTAHUS, OCHAIlEHHE CheMHBIM 000pyJOBaHHEM ONTHMAJIbHOTO KauyeCTBa — TEMJIOBU30PaAMHU, yCTPOUCTBAMHU
cOpoca rpy3oB (JekapcTB, NPOAYKTOB JJIsl pa3blCKMBAaE€MBbIX B ropax M T.[.), KAMEPAMHU C Pa3IUYHBIM pa3peuIeHUeM,
JUHAMHUKaM¥ (MOJepKaHue CBSI3H C Pa3blCKaHHBIMU).

[TapannenbHO HYXXHO CO31aBaTh BEJOMCTBEHHBIC IPOrpaMMbl U METOAUKHM MOAroToBKU crnenuanuctos BIIJIA c
YKIOHOM Ha CHEIU(UKY OTPACIeBBIX CIyX0 — o0meyrosoBHas, OpTraHU30BaHHAs, HAPKO- U KHOEPHNPECTYNHOCTD,
9KCTPEMHU3M H TEPPOPU3M H T.A.

3akja04yeHne

B cocenneit Poccun paboTa mo BHeIApeHUI0 OECIMIOTHON aBHALMK B JESITEIbHOCTh NPABOOXPAHUTEIBHBIX OPraHOB
yxe Havdanack. Tak, rimaBa MBJl Poccun Branumup Koxokonsues B okTsiope 2022 roga cooOmuiI, 4To B HEHTPAIbHOM
ammapare MHUHHCTEPCTBA BBEICHBI JOJDKHOCTH clienHaancToB o podotoTexuuke u BIIJIA [11]. Bonee Toro, mianupyercs
BKJIIOUHTH y4eOHBIE KypCHl U MOJYNIH IO YIIPaBICHUIO OCCHUIOTHBIMH CHCTEMaMu B 00meoOpa3oBaTeIbHBIE MIKOJIBI
[12].

I[TonoOHBIE TEHAEHIUU SBIAIOTCS BEIEHHEM BPEMEHHU, TaK KaK TEXHMYECKHUH Mporpecc pa3BUBAETCS JUHAMUUHO.
To, 4TO eme HeIaBHO Ka3aloch (PAaHTACTHKOI, ceiiyac BOIMJIOMIACTCS B PEalbHOCTh. JTO KacaeTcs M UCIOJIb30BaHHMS
JPOHOB B IPABOOXPAHUTEIbHON JEATEIBHOCTH.

Kopmopamus Amazon HECKOJIBKO JIET Ha3aJ opopMuUiIa MaTeHT Ha MUHHATIOPHBIC JPOHBI JIJIS MaTPYIbHEIX MOIUIEHCKUX.
On noxyunn HazBanue UAVA (Unmanned Aerial Vehicle Assistant), 4To mepeBoauTCs Kak «0eCNUIOTHBIN TeTaTeIbHBIN
anmapaT-acCUCTeHT». JIpoH-Kom OyaeT BXOAUTH B CTAHJAPTHYIO MOTULEHCKYI0 aMyHUIHIO MAaTPYILHOTO U IO KOMAaH/e
OyAeT MOAHUMATHLCS B BO3JYX JJISI BRIMOTHEHHs ero komana. OcHaleHHbII BUAeOKaMepOi, OH CMOKET 3ariIsaHyTh Tyaa,
KyJa )KHUBOMY COTPYIHHUKY 3aXOJUTh OMACHO, M TEM CaMbIM M30aBUT MOJIULEHCKUX OT HEONMpaBIaHHOTro pucka. Takxe
JPOH CMOJKET Y4acTBOBATh B IIPECJIEIOBAHUU IPECTYIHUKOB: UMes MOJJEPKKY C BO3AyXa, AOIHATh HAPYLIUTEJS TOpa3io
jJerde, a caM OH, HaxoOJsiCh B IIOJIe 3peHUs OCCIMIOTHHKA, HMEeT MEHBINE MIAaHCOB HE3aMETHO yCKOJIb3HYTh. Kpome
9TOT0, HONTUIEHCKUN TPOH CMOXKET 3aBHCATh HAJ yJINUIEH NI aBTOMOOUIEM, ITOKA MaTPYyJIbHBIH MTpOBEpsIeT JOKYMEHTHI
y TOJO3PUTENbHEIX JUUYHOCTEH. be3Haka3aHHO COBEPIINTH HAaMaJACHUE HA COTPYAHUKA IIPABOMOPSIAKA B TAKOM CIIydae
ropasgo TpylHee, BeIb BUACO HAMaACeHUs TYT e OyIeT OoTmpaBieHO B moauneiickuit yaactok[13].

O4eBHUAHO, UTO B 3TOM CBeTe nepcnekTuBbl ucnoyub3zoBanus BITJIA B OP/] OB/l umeror cepbe3Hblil MOTEHIIMAT U
CIIOCOOHBI NPUJIATh ONlepaTUBHOIN paboTe MMIYIbC HE MEHBIIE, YeM NPAKTHKA CIEIUAIbHBIX TEXHHYECKUX CPEACTB,
NPUMEHSEMBIX, HallpUMep, JJISI HPOCIYIINBAHUS Tele(OHHBIX NMEPEeroBOpOB, BHEJPEHHAsT HECKOJIbKO AECATUICTHH
Ha3aj.

Co BpeMeHEM OECHUIOTHUKU MOTYT CTaTh CTOJb K€ NPUBBIYHBIM cpeacTBoM OPJl u Bo#TH B peecTp MpU3HAHHBIX
HAay4YHO-TEXHHYECKHX CPEJCTB C ONMUCAHUEM UX TAKTUKO-TEXHUUYECKHX XapaKTEPHCTUK, CHepbl MPUMEHEHHUS U CPOKOB
sKkcIutyaTanuu [14].
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TEOPETUYECKHE ACIHHEKTbBI PECOLIUAJTU3AIHNUU OCYXKJEHHBIX K JUIIEHUIO CBOBO/bI:
OCHOBHBIE 3TAIIbI, ®OPMbI U METO/JbI PEAJTU3ALIUUN

M.T. Hypneucosa
MarucTpaHT
Kocranaiickas akagemuss MBJ] Pecniy6nuku Kazaxcran um. 11I.Ka6rinb6aesa

Annoranusi. CoBpeMeHHas YyroJOBHO-HCIOJHHUTENbHAs MOJUTHKA HalleJeHa Ha MOUCKH 3P(PEKTUBHBIX CPEACTB
U METOJIOB pabOThl C OCY)KJEHHBIMHU B LEJISIX BO3BPAIICHUS UX B OOIIECTBO B KaueCTBE 3aKOHOIOCIYIIHBIX IPaKJaH.
B aT0it cBsA3M, 0CO0YI0O PONIb 3aHMUMAET HHCTUTYT PECONHAaTU3ANNN OCYXISHHBIX KaK I'yMaHHBIH IOAXOJX B Ipolnecce
(GbopMHpOBaHHUS IPABOBOTO CO3HAHHS B COBOKYIMHOCTH C COIMATbHBIM OOecIedeHneM, KOTOpble HEOOXOAUMBI Ha MYTH
ncmpasieHus. B craTtee paccMmaTpuBaeTcs Kpyr BOIPOCOB, CBSI3AHHBIX C MPOILECCOM HMCHPABICHHS OCYXACHHBIX, B
YaCTHOCTH, COLMANbHO-TIPAaBOBOIl KOHI[ENIIUN PECOINANN3AUN OCYy ) AeHHBIX. OOpamaeTcss BHUMaHHUE U HAa OTJEJIbHbIE
(baxTopHl, NPEMATCTBYIOMIME JOCTHIKSHUIO [IEJIH HCIIPABICHUS U PECOIMATN3ALNH OCYXKAeHHBIX. OCOOBIH aKI[EHT c/leNIaH
Ha ONHMCAHUU MOHITUS «PEeCOLHATN3ALMSI OCYXKIACHHBIX», dTalax U MeTojax peconuanuianuu.O0bEKT UCCIeT0OBAHUS
COCTOWT B COIIMAJILHO-IIPAaBOBOM (heHOMEHE IO/l Ha3BaHUEM PECOIMATN3aNNs, €ro TaIbl, JOPMBI M METOJIbI OCYI[ECTBICHHUS
B IIpolecce OTOBIBAHUS OCYKJCHHBIM HaKa3aHUs B BHJE JHIIEeHHS cBoOoxabl.IIpeqMeTomM mcciaeqoBaHHs SBISIOTCS
COIMaTbHO-MPABOBBIC ACHIEKTHI PECONMATU3AINN OCYKACHHBIX K TUIICHNIO cB0OOAE B Kazaxcrane. MeTogonornueckoit
OCHOBOU CTaThbH SABISAETCA AMATEKTHUECKUH METOM, KOTOPBIM MCMOIb3yeTCs NMPH UCCIeNOBAHUU TaKUX MOHATHH, Kak
«UCIMpaBICHUE» U «pecouHanu3anus » B chepe yroJsoBHOro npasa. J[Js cOmocTaBieHUs MOHITHH «KOPPEKIUA» H «
peconuanu3anusg» NpUMEHEH MeTOo]] aHaliu3a u cuHTe3a. CTPYKTYPHBIH METOJI, METO/bI KIacCU(PUKALMKN U TPYIIHUPOBKH
ITOMOTIJIM BEISIBUTH DTAIbBl PeCONHMAIN3alNHU, KATerOPU3UPOBATH CIOCOOBI BO3AEHCTBYS Ha OCYXKEHHBIX, HCIOIb3yeMbIe
B IIPOIECCEe MX PECONHMANM3alHH, a TakKe CPEeACTBA HCIPABICHUS U PECONMATU3AIMUN OCYXKICHHBIX. DTH METOIBI
HCIONB3YIOTCS U HPU CTPYKTYPHPOBAHUH (POPM PErylHpyIOMEero BO3AEHCTBHUS Ha 0CBOOOXKIEHHBIX OCYXAEHHBIX. C
MOMOIIBIO JTOTHKO-CMBICIIOBOTO METO/A OBIIM ONPEAETEHBI CYIIHOCTh U 3HAUEHUE METOA0B U CPEACTB PETYIUPYIOIETO
BO3JICHCTBUSA HA OCYXXJIECHHBIX. Pe3ynbTaTsl nccienoBaHUSI: B cTaTbeU3JI0KEHBl NyTH U MEXAaHU3MBI peCcOLHAlN3aliu
B OTHOIICHUM OCYXXJICHHBIX, COACPIKALIUXCS B MECTaX JIMIIEHUs CBOOOABI B MpOIEcce pealn3aliu NeHUTECHUIapHoi
1 IMOCTIICHUTEHINAPHON Ipobanuu.

KiroueBsle ciioBa: peconuanu3anus, NeHUTeHIIHApHas U MOCTIEHUTeHIIMapHas IPoOanusi, HCIIPABICHUE OCYXKICHHBIX,
NMEeHUTEHIMapHbIE YUPEKICHHS, COUATbHO-TIPABOBAsA MOMOIIb, MECTHBIE UCIOTHUTEIbHBIC OPTAHEI.

BAC BOCTAHJIBIFBIHAH AMBIPYFA COTTAJIFAHAAPIBI KAWMTA QJEYMETTEHIIPYAIH,
TEOPUSJIBIK ACIIEKTIJIEPI: ICKE ACBIPYJBIH HETI'I3I'Il KESEHJAEPI, HBICAHJAPBI MEH 9 IICTEPI

M.T. Hypneucosa
MarucTpaHT
Kaszakcran Pecnyonukacs [IM 1. Ka6bin6aes arsingarsl KocTanaih akaieMusiChl

Annarna. Kasipri KelIMBICTBIK-aTKapy cascaThl COTTaJFaHAap/Abl KOFaMFa 3aHfa OarblHATHIH a3aMarTap peTiHIe
KaiiTapy MakcaTblHJAa OJapMEH JKYMBIC iCTEeYAiH THIMII Kypajaapbl MEH 9IicTepiH i3meyre OarpiTTanrad. OcblFaH
OalIaHBICTBI COTTAJFAHAAP/ABI KaliTa 0JIeyMETTEHAIPY HHCTUTYThI TY3€TY JKOJBIHAA KAXKETTI 9JIeyMETTiK KaMChI3IaHABIPYMEH
Oipre KYKBIKTBIK CaAHAHBI KaJbIITACTBIPY MPOLECIHAE aJaMIepIIiliKk ToCia peTiHae epeKile pes aTkapaasl. Makanana
COTTaJFaHapJbl TY3eTy NpOLEciHe, aTan alTKaH/a COTTAalFaHAapAbl KaliTa QJIeyMeTTeHAIPY/IiH dJIeyMeTTiK-KYKBIKTBIK
TYKBIpBIMIaMachIHa OaliIaHBICTHI Maceelep meHoepi KapacTepbutaael. CoTTaTFaHIapabl TY3ETY JKOHE KalTa aJIeyMeTTeHipy
MaKcaThlHa KOJI JKE€TKi3yre KelIepri KeJlTipeTiH jkekeiereH (akTopiapra jaa Hazap ayaapbiaansl. « CoTTajgraHgapisl
KaiiTa oJIeyMEeTTEHAIpY» YFBIMBIHBIH CUIIATTAMAaChIHA, KaliTa 0JIeyMEeTTEHAIpY Ke3eHaepi MEH 9JiCTepiHe epeKIIe Ha3ap
ayaapblianbl. 3epTTey 00BEKTicl COTTAalyIMbIHBIH 0ac 00CTaHABIFBIHAH afibIpy TYPIHAET1 )Ka3achlH ©Tey NMpolLecinae KaiTa
QJIeyMEeTTeHY, OHBIH Ke3eHJIepi, HbICAHAaphl MEH 9JiCTepi eI aTalaThlH dJIeyMETTiK-KYKBIKTHIK KYOBIIBICTAH TYpPaIbl.
3eprrey noni Kasakcranna 6ac 60cTaHIbIFbIHAH allbIpyFa COTTAIFaHaP bl QJIEyMETTCHIPYAIH QJICYMETTIK-KYKBIKTBIK
acrexTinepi OoxsIn TaObbIIagEl. MaKaJaHBIH d/JiCHAMAIBIK HET131 KBIIIMBICTBIK KYKBIK CaJachIHIAFbl «TY3€TY» JKOHE «KalTa
QJIEYMETTEeHIpy» CHUSKTHI YFBIMIAPABI 3€PTTEY/Ae KOJIJAHBUIATHIH JHANCKTUKAIBIK d/ic Ooibinm Tabbmansl. «Ty3ery»
KOHE «KaiiTa 9JIeyMETTCHY» YFBIMAAPbIH CaJBICTHIPY YIIIH Tallay jKOHE CHHTE3 dJici KoymaHblaaabl. KypblabIMIbIK
dJlic, XKIKTey JKOHE TONTACTBIPY 9AICTepl KaiiTa oJeyMeTTeHY Ke3€HAEPiH aHBIKTayFa, oJaplabl KaiiTa odeyMeTTeHaipy
npoueciHae KOJJaHBIIATBIH COTTAaJFaHJapFa acep eTyT dciljepiH, COHaaii-aKk COTTalFaHIaplbl TY3eTy JKoHe Kaiita
QJeyMeTTeHAIpy KypalJapblH caHaTTapra Oesyre kemekrecTi. bys anictep GocaTbulFaH coTTajlFaHIapra peTTeyuli
BIKITAJ €Ty HBICAHJapbIH KYPBIIBIMIAy Ke3iHae e KOIdaHbIaabl. JIOTHKaNbIK-ceMaHTUKAJBIK 941CTi KOJITaHa OTHIPHITI,
COTTalFaHJapFa peTTeylli ocep eTy oAicTepi MEH KypalapblHBIH MOHI MEH MaHBI3bl AHBIKTAJIbl. 3EPTTEY HOTHIKEIePi:
Maxkanama NEHUTECHIUAPIBIK )KOHE MEHUTCHIUAPIIBIK MPOOAUAHBI iCKe achIpy mpouecinae 6ac 60CTaHIBIFEIHAH AWBIPY
OpPBIHJAPBIH/AA YCTANATBIH COTTAJNFAaHJapFa KaTBICTHI KaliTa 0Je€yMETTeHY XOJIAaphl MEH TETiKTepi OasHAaNFaH.

Ty#in ce3nep: KaiiTa aneyMeTTeHipy, IEHUTCHI[UAPJIIBIK )KOHE IIEHUTCHIIMAPIIBIK MPOoOanusi, COTTAaIFaH ap/bl TY3ETY,
MEHUTEHIMAPJIBIK MEKeMeJep, aIeyMeTTIK-KYKBIKTEIKKOMEK, KEePTiJIiKTi aTKapymbl opranaap.
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THEORETICAL ASPECTS OF THE RE-SOCIALIZATION OF PRISONERS SENTENCED
TO IMPRISONMENT: THE MAIN STAGES, FORMS AND METHODS OF IMPLEMENTATION

Nurpeisova M.T.
Master's student
Kostanay Academy of the MIAof the Republic of Kazakhstan named after Sh. Kabylbaeva

Annotation. Modern penal enforcement policy is aimed at finding effective means and methods of working
with convicts in order to return them to society as law-abiding citizens. In this regard, a special role is played by
the institution of resocialization of convicts as a humane approach in the process of forming legal consciousness in
conjunction with social security, which are necessary on the path of correction. The article deals with a range of issues
related to the process of correction of convicts, in particular, the socio-legal concept of resocialization of convicts.
Attention is also drawn to certain factors that hinder the achievement of the goal of correction and re-socialization
of convicts. Special emphasis is placed on the description of the concept of «resocialization of convicts», stages and
methods of resocialization. The object of the study consists in a socio-legal phenomenon called resocialization, its
stages, forms and methods of implementation in the process of serving a sentence of imprisonment by a convicted
person. The subject of the study is the socio-legal aspects of the re-socialization of prisoners sentenced to imprisonment
in Kazakhstan. The methodological basis of the article is the dialectical method, which is used in the study of such
concepts as «correction» and «resocialization» in the field of criminal law. The method of analysis and synthesis is
used to compare the concepts of «correction» and «resocialization». The structural method, classification and grouping
methods helped to identify the stages of re-socialization, categorize the ways of influencing convicts used in the process
of their re-socialization, as well as the means of correction and re-socialization of convicts. These methods are also
used in structuring forms of regulatory influence on released convicts. Using the logical-semantic method, the essence
and significance of methods and means of regulating influence on convicts were determined. Research results: The
article describes the ways and mechanisms of resocialization in relation to convicts held in places of deprivation of
liberty in the process of implementing penitentiary and post-penitentiary probation.

Keywords: resocialization, penitentiary and post-penitentiary probation, correction of convicts, penitentiary
institutions, social and legal assistance, local executive bodies.

Beenenne

OnxHO# U3 conMaTbHBIX MPOOIEM, KOTOpas J0JT0e BpeMs ObllIa M 0CTAETCS MPEAMETOM AUCKYCCUH yUESHBIX, IBIACTCS
ompejieieHne ONTHMAIbHBIX MyTeH JOCTUIKEHHS I[N UCIPABICHUSA U PECONHANN3ANNN OCYKACHHBIX. Pemenne »Toit
po0IEeMbl OPTaHMYECKH CBSA3aHO ¢ 00PbOOIl ¢ NPECTYNHOCTBIO U, IPEXKAE BCEro, ¢ HandoJee OMacHbIM €€ NPOABICHUEM
- peunguBuizMoM. [Ipu 3TOM KOppeKIUS U pecolHaln3alis UMeeT NIPUHLUUIINAIbHOE 3HAaYCHUE IS PELIeHUs IHUPOKOro
Kpyra BOIIPOCOB COLMAIBHON M MPAKTUYECKOH JEITEIbHOCTH 00IIeCTBA HE TOIBKO IO MPEAyHPEekKACHUIO U UCKOPCHEHHIO
MPECTYNHOCTH, HO U 110 NPEAyNpPEeKICHUIO COLUAIbHBIX ACBUAllUM B LIECIOM.

ObecmnedyeHne NCIPaBICHUS U PECONNATN3ANNN OCYXKICHHBIX TaK)Ke SIBISETCS OJAHUM M3 BaXXKHEWININX HaNpaBIeHUH
JesATeIbHOCTH HAa COBPEMEHHOM 3Tale Pa3BUTHS yrOJOBHO-HCIIOTHUTEIHHON CHCTEMBI B I[EIsX 00ecreueHns 0€30MacHOCTH
001IecTBa U BOBMOXHOCTH €r0 HOPMaJIbHOTO (pYHKIIMOHUPOBAHUS B YCIOBUSX 3allUTH IIpaBa U CBOOOJbI YeI0BEKa U
rpakJJaHuHa OT MPOTHBONPABHBIX HocsrarenbcTB. OnpeneneHo, 4To Handobllee BIUSHIE Ha CUTYaIHI0 C 0€30MaCHOCTBIO B
KaszaxcraHe oka3bpIBalOT OpraHM30BaHHAs IPECTYIMHOCTh U PEIIUINB, BO MHOTOM H3-3a HECOBEPUICHCTBA M HEDPPEKTUBHOCTH
Mep 1o obecrnedeHNI0 00mmel U cnenuanbHOl NPpoUIAKTHIECKONH U BOCIUTATEIbHON (YHKIIMHM HaKa3aHHS, a TaKkKe
HCTPAaBUTENBHOTO BO3ACHCTBHS HAa ITNYHOCTH MPAaBOHAPYIIUTEIS.

Bompoc momcka panMoHaIbHOTO MEXaHM3Ma HCHPABICHHS M PECONHANHU3ANUM OCYXACHHBIX HAa MPOTSKEHUHU
ONpPEAEIEHHOTO NEPHOJa BPEMEHH U3YyUaliCs PsAJOM yUEHBIX, OJHAKO €JUHOAYLINS B OTHOLUIEHUU MOPSIAKA €T0 peaTu3aluu
JOCTUTHYTO He Ob10. Takum 06pa3zom, HAMH COCPEJOTOUYCHO BHUMaHNE Ha OCHOBHBIE ()OPMBI M 9Talbl, BOSHUKAIONIHE B
Ipolecce peconHaTN3aniy 0Cy ICHHBIX K JINIIEHUIO CBOOOIB! HA ONPEeICHHBIN CPOK, a TAKXKE [TOCIE UX 0CBOOOXKICHUS
13 MECT JUIICHUS CBOOOMIHI.

OcHoBHAst YacTh

ITo muenuio O.JI. KapamaHn, ycmemHas peconualn3anus OCYXACHHBIX JOJKHA 00CCHEUHUTh «IOJOXKHTEIbHBIE
HN3MEHEHHUs, CBI3aHHBIE C I[eJ€HANPABIEHHBIM (POPMHUPOBAHUEM CAMOCTOSITENBHOTO COLIMATbHO-HOPMAaTUBHOTO MTOBEIEHUS
TaKMX JIUIL, YTO MO3BOJIUT UM OECIPENsITCTBEHHO HHTEIPUPOBATHCS B 00LIECTBO, UTO, 0€3yCIOBHO, TpeOyeT 3 PpeKTHBHBIX
MEXaHN3MOB rOCYAapCTBEHHOTO PETYJINPOBAHUS M NCIIOJIB30BaHIE COOTBETCTBYIOMMX (DYHKIIHH, METOJJOB H HHCTPYMEHTOB
[1, c.65]. IIpu sTOM rocygapcTBeHHOE BO3ACHCTBHE JOJKHO OBITH HAaIIPABJICHO HA CO3/JaHUE OJIATONPHUSITHBIX YCIOBUN
I 9TOTO MPOIecca, 3allUTy HHTEPECOB 00MEecTBa MyTeM peleHus MpodieM OCyXASHHBIX U HeHTpaan3anuu NpUUInH,
CT0COOCTBOBABIINX COBEPIICHUIO TUMHU JUIAMH YTOJOBHBIX MPaBOHAPYMIEHUH, MAaKCHUMAalbHYIO HEHTpalTU3aIlUIO
MOCNEeACTBUNA OTOBIBAHMS HaKa3aHUS U T.II.

[Tox ucnpapiieHueM ciaelyeT MOHUMATh NPUHYIAUTEIbHOE BO3IeHCTBHE HA OCYKIEHHOTO € LeJIbI0 KOPPEKTUPOBKH €T0
COIMAIbHO-TICHXOJOTHIECKUX CBOUCTB, HEHTPAIN3AINU HETATUBHBIX YCTAHOBOK, 00€CIICUeHNUS COOIIOICHUS TTOJI0KESHU I
YTrOJIOBHOTO U yIOJIOBHO-UCIIOJHUTEIBHOIO 3aKOHOJATEIbCTBA, @ CLIE JIyYIlle - BOCIUTAHUS YBaKCHUS K yCTAHOBJICHHBIM
HOpMaM M MpaBWIaM NMOBeAeHUA. JJOCTHIKEHHEe TaKOTO pe3ylbTaTa MPHU3HAETCS NMPAaBOBOH KOPpPEKIUEH, 4TO SIBIIETCS
Ba)XHBIM PE3yJNbTAaTOM NPUMEHEHHUS HaKa3aHUs, BECOMBIM MOKa3aTenaeM ero 3pGpeKTUBHOCTH.
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M.T. Hypneucoga

B cBo ouepenb, pecoluanu3anus — 3TO CIOXHAs COLMAIbHO-TPABOBAas KaTEropus, OXBAThIBAlOLlas pa3IUYHbIE
aCIeKThl BO30OHOBIICHUS COLMAJIBHBIX CBSI3eH Kak BOBpEeMs, TaK W Iociie OTObIBaHUS HakazaHus. VIMeHHO molsTOMy
peconuantu3anus B IEHUTCHIHAPHON IMeIaroruke AEIUTCS Ha NEHUTEHIMAPHYIO U IMOCTICHUTEHINAPHYIO.

[lenntennuapHas peconquaIn3anus — BEIpab0OTKa 3aKOHOIOCIYIIHOTO NOBEACHUS B IEHUTEHIHAPHOM YUPEXKICHUH,
B TO BpeMs KakK, HOCTIEHUTEHIMapHas PECONNAIN3aNHs BKIIOYAET B €0 KOMIIJIEKC MEPONPUITUH O TPYAOYCTPOUCTBY
1 yCTPOUCTBY MPOKMUBAHHUSA M YCTAHOBJIEHUIO CBA3H C OCBOOOXKIECHHBIM JIMIIOM B IEIAX €ro JalbHelmeil connaabHOM
peabunuranuu mocie 0CBOOOXKACHHUS, B Pe3yIbTaTe KOTOPHIX BOCCTAHABIMBACTCS COLMATIBHBINA CTATyC OCYXKIEHHOTO U
OH (OHA) MOXET BEPHYTHCS K CAMOCTOSITEILHON )KU3HU.

Peconmanm3anus B MEeHUTEHIMapPHON IeJaroruke — 3TO IPOIECC BOCCTAHOBIEHHUS UYeIOBEKAa KaK CONMAIBHOTO
TTOJTHOIIEHHOTO YJIeHa 00IIecTBa, KOTOPHIil OCYIIeCTBISETCSI Ha OCHOBE MPUMEHEHHS KOMIUIEKCa IPABOBBIX, OPTraHU3aI[HOHHBIX,
MCUXO0JIOTUYECKUX, BOCIUTATENbHBIX U APYTHX MEp HAa Pa3HBIX 2TANaX yrOJOBHOH OTBETCTBEHHOCTH.

l'oBopuTh 06 OKOHUATENBHOH pecoONUaNN3aUN OCYKIEHHOTO HEMOCPEACTBEHHO BO BpeMsl OTOBIBAHHUS HAaKa3aHUs
NPpEXACBPEMEHHO, B TECUHEHHUEC 3TOTO NMEpUOIAa MOXHO TOJBKO NPEANPUHATD ONMPEACICHHBIC Iaru ajisd 06ecnel{em/m ero
JOCTHIKEHHUSI MOCJIe 0CBOOOKICHHUS.

Obecnedenne HEOOXOIUMBIX YCIOBUH JUISI peCOUANN3ANH OCYXACHHBIX SIBIAETCS OJHON N3 PyHKIHMH rocygapcraa,
KOTOpas peann3yeTcs dyepe3 COOTBETCTBYIONHE MEXaHU3MBI perylupyoomero Bo3aeicTsus. [Ipn ananuse conmanbpHo-
MPaBOBOW MPHUPOJBI PECONNATN3ANNN B COOTBETCTBUHU C YTBEPKACHUSIMH YUCHBIX U MPAKTUKOB, H3yIaBIINX IPABOBEIE,
MeJaroruu4eckKue U COlUalbHble ACMEKThI 3TOT0 Mpolecca, He00X0ANMO, BBIIEIUTh ITAIBI PECOIHATN3AIUN OCYKIECHHBIX,
a Takxe €€ MeToJbl U (HOPMHEI.

DTansl peconuaNu3anuy KIacCuPUIUPYIOTCS Ha:

1. loneHuTEeHUUAPHBIN ATAll peCOLHANU3ALNH;

2. Peconmanu3amnus B MeCTaxX JIMMICHUS] CBOOOABI (ICHUTEHIMAPHBIX YUPEKICHHUAX);

3. Pecoumanu3anus mocie 0cBOOOXICHHS U3 MECT JIMIICHUS CBOOOBI (IOCTICHUTEHIHAPHAS).

Kak yxa3piBaet A.b. CkakoB, mpolecc pecounaan3aiuy 0CyKISeHHOT0 HEMPEPBIBHO CBA3aH C HHCTUTYTOM MpoOamuu,
KOTOPOE MMEEeT MHOTOBEKOBO MOJTOXHUTEIbHBIH MEXyHapOAHbIH onbIT. Tak, ydacTue cyObeKTOB NPOOAIUU TO3BOJIHUT
OCYXXJICHHOMY K JIMIIEHHUIO CBOOOIBI COXPAHHUTh KOHTAaKT C BHEIIHUM MHPOM, 00ECHEUYHUT HOAAEPIKKY CO CTOPOHBI
roCyIapCTBEHHBIX OPTaHOB M YaCTHBIX JIMIl HA IIYTH BOCCTAHOBJIEHUS YTPAauyeHHBIX BO3MOKHOCTEH M MepCHeKTus [2,
c.48].

AHaIU3 COOTBETCTBYIOMIEH JHTEpPaTyphl MOKa3al, YTO IMCUXOJOTHUYECKHE METOJAbl BO3ACHCTBUA HAa OCYXJEHHBIX,
HCIOJIb3yEeMBIE B MPOIECCE UX PEeCOLNHATN3alNHU, PA3IHYAIOT MO0 TPEM NMpPH3HAKAM:

1) mo ¢popme MCHONB30BAHUS PA3IMYAIOT METOAbl HHANBHUAYAIBHOTO U TPYNIOBOrO BO3ACHCTBHS.

2) mo crnoco0y MCIOIB30BaHUS - IPSIMOE U HENPIMOe.

3) MO OCHOBHOMY Ha3HAUYEHHUIO - METOJ YOEKIeHHUs, METOA PEryJIsIMHH IICUXNIECKUX COCTOSHUN, METOJ nepenadn
nHbpopManuu HIN Oecedabl, METOJ BHYMICHHUS U CAMOBHYIIEHHS, IICHXOJIOTO-NEJaroTHIeCKUN IKCIEPUMEHT, METO]
CO3JaHUS CUTyalHil, ICUXOTEPANEeBTUUECKNE METOIBI.

Peconuanusupyromee Bo3aelicTBHE Ha OCYXAEHHBIX NPHHUMAET pa3lUuHbIe (GOPMBI, KOTOPHIE MOXKHO
KJIaCCHU(UIHUPOBATH:

o 00BEKTy — WHAMBHUJYalbHBIC, I'PYNIOBbIE, MaccoBbie (Oecenbl, yOexaeHUs, HaONIOACHNUs, TECTUPOBAaHHUE,
AHKETHPOBAHMUE);

10 BHAAM ACATEIbHOCTH OCYXXJIEHHBIX — ()OPMBEI BOCIHUTATEIbHONW, TPYAOBON, pa3pemnTeNIbHON, 00MEeCTBeHHON
JIesITeIbHOCTH;

10 HaNpaBJIEHUSIM — YMCTBEHHOE, HDaBCTBEHHOE, IPABOBOE, COLMATBHO-HAEONOTHYECKOE, TPYAOBOE, CAHUTAPHOE,
JCcTeTHYECKOe, pU3nYecKoe, MOJ0BOE BOCIUTAHHUE.

CpencTBaMu pecolHaan3alMy SBISIOTCS METOABl BOCIUTATEIBHOI'O, JYXOBHOI'0, HPABCTBEHHOTO, IIPaBOBOTO,
IICUXOJOr0-BOCIHUTATEIFHOI0 XapakTepa, NPHMEHEHHe KOTOPBIX HAaIpaBIEHO Ha 03J0POBJEHHE, (U3MIECKOE U
MEHTAJIBHOE PA3BUTHE OCYXIACHHBIX, H30aBICHUE OT PA3IMYHBIX BPEJHBIX NPUCTPACTHH, BOCIUTAHHUE, MOATOTOBKY K
CO3HATEJIbHOMY OOIIECTBEHHO-HOPMATHBHOM KU3HH B COMYME, YCTAHOBIEHNE yCTONUNBBIX CBSA3EH C BHEIIHUM MHPOM,
MyTeM CO3JaHMs U peaau3alld WHANBHAYAIbHBIX MPOrpaMM, OpTaHM3aIuu o0mero, npodeccuoHaIbHOr0 00ydeHHs
HECOBCPIICHHOJIICTHUX OCy)K}leHH])IX, ](yJ'[bTypHO—l'lpOCBeTHTeJ’IbCKOﬁ JACATCIBbHOCTH, NOBBIIICHUA UX HpaBOBOﬁ KyJ'IbTypbl,
NPUBJICYCHHS OCYXACHHBIX K 00IECTBEHHBIM paboTaM, 3aHITUsI GU3NYECKOH KyIbTypol U crnoproMm, GpopMupoBaHUe
HaBBIKOB 3J0POBOTO 00pasa )XU3HH, CO3TaHNE YCIOBUH ISl Pa3BUTHS IOHOIIECKHX HABBIKOB M YMEHHI, KOTOPBIE TIOMOTYT
YCIIEIIHO PEMHTETPUPOBATHECS B 00IIECTBO, OKa3aHHWE IICUXOJOTNYECKOH MOMOIIN B Mpollecce OTOBIBAaHUS HaKa3aHMUS,
rae oco6oe BHUMaHUE CIEAYET yACHSITh OCYKJICHHBIM B II€JIOM U yCTAHOBICHHOMY HOPSAKY UCIIOJHEHUS H OTOBIBAHUS
HaKa3aHus (pexKUMy).

Takum 00pa3zom, MBI MOHUMAEM, YTO PeCOHANN3AINS KaK hopMa NepecTPOHKH JIMUYHOCTH OCYXISHHOTO JOCTATOYHO
CIIOXKHBIN M JUIMTENBHBIH Ipolecc. YCHelmHass peconurain3amnus — 9TO, NPEkKJe BCEro, HENpeoJoIuMoe CTPEeMIICHHIE
OCYXJEHHOTO CTaTh 3aKOHOIIOCIYIIHEIM I'PaXJaHUHOM CBOE€H cTpaHbl. MIcX0as M3 3TOr0, BaXKHEIM aCHEKTOM SIBISIETCS
KPUTEPHUH OLEHKH, COTTACHO KOTOPOMY MOXXHO ONPEJENHTh JOCTUTHYTHI JIM LEJIH PECOIHaNN3aINH.

E.A. CanamaToB OTMeUaeT, 9TO Pe3yIbTaThl PECOUANU3AINH B OTIHYHE OT HCHPABICHUS OCYKJACHHOTO BUIUMBIC H
ocsizaemblie. K mpuMepy, IpKUMU MOKa3aTeNsIMU JOCTUKEHUS PECOI[MANN3ANUH SIBIAETCS yCTPaHEHHE BHEITHUX Mpo0iaeM
OCy)K)leHHOFO, KOTOPBIC CBA3aHbI C COL[I/IaJ'[l)HO—6l>lTOBblMI/I BOIIpoCcaMHu, TaKMMHU KaK: BOCCTAHOBJICHUEC JlOKyMeHTOB,
NoJiyueHue o0pa3oBaHus, TPYA0yCTPOHCTBO, OpOpPMIIEHHE COLMAIBHBIX NOCOOUH, HAJIMYNE COLMATILHO-TTOJE3HbIX CBsI3ei
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u T.4. [3]. B To Bpems kak HCIpaBlieHUE JUYHOCTHU MPABOHAPYLIUTEIS CONPSKEHO C €ro BHYTPEHHUMH IpPOLECcCCaMH,
BKJIIOUAIOM[UE B ce0s ero YO K JeHUsI, ICHHOCTHU, B3TJSAbl, HHTEPECHI, XKEJIAHU, KOTOPbIC OTOXKIACCTBISIOT OTHOIICHUE
K COBEPIUICHHOMY MPECTYIICHUIO, 00pa3y KU3HU U T.J. B 3TOW CBS3M, COTPYIHUKAM NMEHUTCHIIMAPHBIX YUPEIKICHUN
TPYAHO OTMpPENEIUTh NeHCTBUTENIBHO JIM OCYKJICHHBIA MCIPABUICSH, OCO3HANI M NMPU3HAN BUHY, a TaKXKe HE JOMYCTHUT
HOBBIX YTOJOBHBIX IPABOHAPYIICHUN OCIE OCBOOOXK/ICHUS M3 MECT JIMIICHUS CBOOOIBI.

3akiawuyeHne

Pe3}OMI/Ipyﬂ U3JI0XECHHBIC TeOpCTI/I‘[eCKI/Ie ACIICKThI pecounanymaul/n/l OCy)KJleHHle K JJULMICHHUIO CBOGOJI])I, MBI
MPUXOJUM K BBIBOJY, YTO CETOJHS MHCTUTYTY PECONMAIN3ANUN OCYXKJICHHOTO OTBEJCHO MPHUCTAIbHOC BHUMAHUE, TaK
KaK CYIIECTBYIMIAs yrOJOBHO-UCIOJHUTEIbHAS MOJUTHKA HalleJleHa Ha 00eCleYeHUe COIMUAaIbHBIMU TapaHTHIMHA
TN, TPECTYNMUBIIUX YTOJIOBHBIN 3aKOH. OCHOBHBIMH 3aJlauaMH PECOIHATHU3ANHN OCYXJICHHBIX K JUIICHUIO CBOOOIBI
SIBJISIETCSI MHAMBUyalbHas MPO(HUIAKTHKA IPABOHAPYIISHUH C HX CTOPOHBI, B YaCTHOCTH MPEAYNPEKACHHE PEIHIUBHOM
NpecTynHOCTH. [IOCKONBKY AaHHAs MPOLEAYpPa COCTABIACT OCHOBOMONAralOIIYI0 4aCTh HCIOJHCHUS HAKa3aHUsI B BUIE
JNUIIeHUsT cBOOOJBI, OHA UMEET CBOW ATambl, GOPMbI U METOIbl peaan3aluu, cOONI0IeHNEe KOTOPBIX CIOCOOCTBYIOT
MOJIYYCHHIO HEOOXOAUMBIX MOJOKUTEIBHBIX PE3YJIbTATOB.
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K BOIIPOCY U3MEHEHU S YCJIOBUM OTEBIBAHUSI HAKA3BAHUS KAK SJIEMEHTA
HPOIPECCUBHOM CUCTEMBI

M.B. Oaekcok
MarucTp IOPUIUYECKUX HAYK, JOKTOPAHT
Kocranaiickas akanemust MBJl Pecniyonuku Kazaxcran um. 1. Kabsinbacsa

AuHoTamus. B crarhe paccMaTpUBAIOTCI HEKOTOpbIe MPOOIEMHbBIE aCMEKThl MHCTUTYTa M3MEHEHHUS YCIOBUM
oTOBIBAHMSI HAKA3aHUS B IpeJesiaX OJHOT0 YUPEKIACHHS yrOJOBHO-HCIOIHUTEIbHONW (MEHUTEHIIMAPHON) CHCTEMBI.
SIBASISICH OTHUM M3 DJIEMEHTOB MIPOTPECCUBHOM CHCTEMbI HCITOTHEHHS HAaKa3aHUs B BHJIC JIUIICHHS CBOOOIbI, 3HAYUMOCTD
yKa3aHHOTO MHCTHUTYTa 0003HaueHa MO3UTHUBHBLIM BIUSHUEM Ha CO3HAHUE OCYXACHHOTO, TEM CaMBIM CTUMYIHUPYS €T0
K MPaBOMOCIYIIHOMY MOBEICHHUIO.

ABTOpPOM TNpUBEICHB MHEHUS Psa YUYCHBIX OTHOCHUTEIBHO CAMOCTOSTEIBHOCTH HMHCTUTYTa U3MCHCHHS YCIOBUM
OTOBIBAHUS HAKA3AHHS M HA UX OCHOBE CHOPMYIUPOBAHBI COOCTBEHHBIC YMO3AKITIOYCHHUS.

Kpome Toro, mpoaHann3upoBaHbl ACHCTBYIONHE HOPMATUBHBIE IPABOBBIC AKTHI, KACAIOIIMECS IPABOBOTO PEryITHPOBAHUS
W3MEHEHHS yCIOBUH OTOBIBAHUS HaKa3aHMs B BHUJE JHIICHUs CBOOOIbI U 0003HAUYEHBI CIOPHBIE MOMEHTHI TpeOyoIne,
0 MHEHHIO aBTOPa, BHECEHUIO COOTBETCTBYIOIMX U3MEHCHUM.

Takke yCTAaHOBICHO HECOOTBETCTBHE 3aKOHOAATEIBHOIO PETYJIUPOBAHUS M MPAKTUUCCKON pealu3aliud OJHOU W3
CTyIIEHEH paccMaTprBaeMOr0o HHCTUTYTA — JbTOTHBIX YCJIOBUM OTOBIBAHUS Haka3aHus. [Ipu paccCMOTpEHUHN 3TOTO BOTIpoOca
ABTOPOM BBISIBIIEHO, YTO TJIaBHAsi COCTABISIIONIAsl dTUX YCIOBHN HAMpaBiIE€HHAs PEeCONHMATNU3AINUI0 U PEHHTETPAIUIO
OCYXIEHHOTO (MPOXUBAHUWE W CBOOOJHOE MEpPeJABMIKEHHE 3a MpeJeliaMi OXPaHsIEeMOTO MepuMeTpa YUpeKIACHHUs, HO B
npeaesax rpaHull TEPPUTOPHUH, IPUIIETAIOIICH K YUPEIKICHHIO, MO KPYTIIOCYTOYHBIM KOHTPOJIEM U Hal30POM) HE MOXKET
OBITH MCIOJHEHA B BUJY OTCYTCTBHS JJISI 9TOTO MaTE€PUAIbHO-TEXHUYECKON 0a3bl.

BwMmecTe ¢ TeM, B cTaThe MPEAT0KEHO COOCTBEHHOE BHACHUE aBTOPA K MOAXOAY B pa3pelicHUU NaHHOM npobiaembl. B
BUJy IIHPOKOTO 00CYKICHHUS BOIIpPOCAa O HEOOXOAMMOCTH JallbHEeero GyHKIIMOHNPOBAHUS YUPEIKICHUH MUHIMAIbHOU
6€30MaCHOCTH aBTOPOM 3T HJIes TMOIIePKaHa B OJIb3Y UCIIOJHEHUS IbTOTHBIX YCIOBUN OTOBIBAHMS HaKa3aHus Ha 0a3e
yIpa3aqHEeHHbIX yIPEKICHUH.

KuiroueBsie ciioBa: yciaoBUs OTOBIBAaHUS HaKa3aHUsl, IPOTPECCUBHAsS CUCTEMA, JINIIEHHE CBOOOIBI, CTENECHb TOBEACHNUS,
NpPaBOBOE MOJIOKEHHUE OCYKJICHHBIX, KIaCCUDHUKAIUS OCYKIACHHBIX.

NPOTPECCHUBTI )KXYHEHIH JJEMEHTI PETIHJE )KA3AHBI OTEY IIAPTTAPBIH O3TEPTY
MOCEJIECIHE

M.B.Onexkciox
3aH FbLJIBIMJAAPbIHBIH MaFl/ICTpi, JOKTOPAHTBI
Kaszakcran Pecnyonukacs [IM 1I. Ka6bin6aes arsingarsl KocTanaii akaieMusichl

Annatna. Makanana KbBUIMBICTHIK-aTKapy (NMEHHTEHIIMAPIBIK) XKYyHeciHIH Oip MekeMmeci HmIeTiHIE jKa3aHbl ©Tey
MapTTapblH ©3TrepTy HHCTUTYTHIHBIH Keil0ip mpoOieManblKk aceKkTinepi KapacTelpbiiaaasl. bac 60cTaHIBIFBIHAH AWBIPY
TYpiHAEri )ka3aHbl OPBIHAAYIBIH MPOTPECCHBTI KYHECiHIH 3IeMeHTTepiHiH Oipi 6ona OTHIPHIN, aTaJlfaH UHCTUTYTTHIH
MaHBI3ABUIBIFBl COTTATYIIBIHBIH CAHACHIHA XKAFBIMJ/IBI 3CEP €TyMeH OelriieHe i, OCchlaiina OHbl KYKbIKTHIK OaFbIHBILITHI
MiHE3-KYJIBIKKA BIHTaJIaHIbIPaIbl.

ABTOp OipKaTap FajbIMJapAbIH Ka3aHbl 0TSy MIapTTapBIH ©3rePTy NHCTUTYTHIHBIH TOyeJICi3IiriHe KaThICTH MiKipiepin
KeJNTIpiM, OJIapABIH HEeTi3iH/e 63 TYKBIPBHIMIAPBIH TYKBIPBHIM/IAIBI.

Bynan Oacka, 6ac GocTaHIBIFBIHAH alBIpy TYPIHIETI )Ka3aHBl ©TEy MWAapPTTApPbIHBIH ©3TepyiH KYKBIKTBIK PETTEyTe
KaTselcThl KosmaHbICTaFbl HOPMATUBTIK KYKBIKTHIK aKTiJIep TaJlJaHBI, aBTOPABIH MiKipiHIIE, THICTI ©3repicTep eHri3yai
Tajamn eTeTiH AayJbl Maceenep OenriaeHai.

Conpail — aK, 3aHHAMaJbIK PETTey MEH KapacThIPBUIBII OTBIPFaH HHCTUTYTTHIH CaThIIAPBIHBIH Oipi-)Ka3aHbl OTCYAIH
KEHUIAETUITeH MapTTapbIHEIH MTPaKTUKAJIBIK iCKe aChIPBITYybIHA COWKECCi3IIK aHBIKTaIAB. by MoceneHi Kapay ke3iHge
aBTOp COTTAJNFAHABI KaliTa oJleyMeTTEHAIpyTe oHe KaliTa MHTerpanusiaayra OarbITTaJIFaH OCHI MIAPTTapJbIH HETi3ri
Kypamaac 0eniri (MekeMeHiH KOpFalaThIH MEPUMETPIHEH THIC Xeple, Oipak MEKeMere ipreiec ayMaKTBIH HIeKapachl
merinjae Toyaik 00ibl OaKplIay MeH KaJaFallayMeH TYpYy KOHE epKiH KYpil-Typy) OYJI YIIiH MaTepUuaiablK-TeX HUKAIBIK
0a3aHbIH O00JMayblHA OalIaHBICTBI OPBIHAAIMANTBIHBIH @HBIKTAIBI.

CoHBIMEH KaTap, MaKajaja aBTOPJbIH OChl MACEJICHI HIeNIyTe JereH KO3Kapachl YCHIHBUIFAH. ABTOP/BIH MUHHUMAJ b
Kayinci3aik MeKeMeJepiH oJaH api maijanany KaXeTTiliri Typajsl MoceleH] KeHiHeH TalKblIayblHa OaillaHbICThl OyJ1 uaest
KOMBIFaH MeKeMeJep HeTi3iH/e )ka3aHbl eTeyAiH )KeHIJIIeTIITeH MapTTapblH OPBIHAAY IMaliJacklHa KOJgay TaIlTHl.

Tyiiin ce3nep: )ka3aHbl ©TEY MIAPTTAPbl, IPOTPECCUBTI Kyle, 6ac O0CTaHIABIFEIHAH albIpy, MiHE3-KYJIBIK Aopexeci,
COTTalFaHAapAbIH KYKBIKTBIK jKaFAalibl, COTTAdFaHAapABIH KIKTENyi.
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ON THE ISSUE OF CHANGING THE CONDITIONS OF SERVING A SENTENCE AS AN ELEMENT OF A
PROGRESSIVE SYSTEM

Oleksiuk M. V.
Master of Juridical Sciences, doctoral student
Kostanay Academy of the MIA of the Republic of Kazakhstan named after Sh. Kabylbayev

Annotation. The article discusses some problematic aspects of the institution of changing the conditions of serving
a sentence within one institution of the penal enforcement (penitentiary) system. Being one of the elements of the
progressive system of execution of punishment in the form of imprisonment, the significance of this institution is
indicated by a positive influence on the consciousness of the convicted person, thereby stimulating him to law-abiding
behavior.

The author presents the opinions of a number of scientists regarding the independence of the institution of changing
the conditions of serving a sentence and on their basis formulated their own conclusions.

In addition, the current regulatory legal acts concerning the legal regulation of changes in the conditions of serving
a sentence in the form of deprivation of liberty are analyzed and controversial points requiring, in the author's opinion,
the introduction of appropriate changes are identified.

The discrepancy between the legislative regulation and the practical implementation of one of the stages of the
institution under consideration — preferential conditions for serving a sentence - has also been established. When
considering this issue, the author revealed that the main component of these conditions aimed at the resocialization
and reintegration of the convict (residence and free movement outside the protected perimeter of the institution, but
within the boundaries of the territory adjacent to the institution, under round-the-clock control and supervision) cannot
be fulfilled due to the lack of a material and technical base for this.

At the same time, the article offers the author's own vision of the approach to solving this problem. In view of the
wide discussion of the need for the further functioning of minimum security institutions, the author supported this
idea in favor of fulfilling preferential conditions for serving sentences on the basis of abolished institutions.

Keywords: conditions of serving a sentence, progressive system, deprivation of liberty, degree of behavior, legal
status of convicts, classification of convicts.

BBenenue

CoBpeMeHHast MOJeNIb HCIOJHEHNS HaKa3aHUs B BUJE JHUIISHUS CBOOOJB MOCTPOEHA Ha OCHOBE NMPOTPECCHBHOMN
CHCTEMBI. 3/16Ch CUNTAEM YMECTHBIM OTMETHTH, UTO MIPOTPECCUBHAS CUCTEMA MPEACTABIAET COO0H YETKO OPTAHM30BAHHBIN
MOpAJOK ¢ knaccudukanueil U pa3geabHbIM COACPKAHUEM Pa3JIUYHBIX KATErOPUH OCYXJEHHBIX B MECTax JMLICHUS
CBOOOJBI, IPU KOTOPOM YCIIOBHSI OTOBIBAaHMS HAaKa3aHHWs M3MEHSIOTCS KaK B JIYYIIyI0, TaK ¥ B XyJIIIYI0 CTOPOHY, B
3aBUCUMOCTH OT IOBEJIEHUS OCYXKJAeHHOTO [1].

Cpa3y XOTHM YTOYHHTH, YTO HPOTPECCUBHASI CUCTEMa, Ha HAII B3IJISL, SABJISETCS OOJee CIOXKHBEIM SIBICHHUEM, YeM
yKa3aHO BbIIEe. B 3TOW CBsS3W, CUMTaeM COBEPUICHHO CIIpaBeIIuBBIM MHeHHe mpodeccopa A.b. CkakoBa, KOTOPHIH
MUIIET, YTO KIPOTPECCUBHAA CUCTEMA SIBIAETCS KOMIIIEKCHBIM MEXKOTPACAEBBIM HHCTUTYTOM yTOJIOBHOTO U YyTOJIOBHO-
HCIIOJHUTENIBHOTIO MpaBa, BKIYAIOIUM HECKOJIBKO CAMOCTOATEAbHBIX HHCTUTYTOB» [2].

ITo HameMy MHEHHIO, JUIS YSICHEHHS MeXaHN3Ma JAeHCTBUS HCCIIeAyeMOM MOJIeIH UCTIOTHEHMS JTUIICHUs CBOOO/BI CIeyeT
paccMOTpPETh OJMH U3 €€ CaMOCTOSTENbHBIX JJIEMEHTOB — HHCTUTYT U3MEHEHUS yCIOBHIl OTOBIBAHUS HAaKa3aHMUS.

OcHoBHAsl YacTh

B nayke mox m3MeHeHHEM yCIOBHUIT OTOBIBAaHMS HaKa3aHUS B IIpeAesiaX OJHOTO YUPEKICHHUS «KITOHNMAETCS OMHOBPEMEHHOE
yBEINUYEHNUE MU COKpAIIeHHE BCEX MPEAYCMOTPEHHBIX 3aKOHOM IJIbIOT, CBA3AHHBIX C MEPEBOJOM Ha YIydIICHHBIE
yCIIOBHUsI MK Oojiee CTPOroe COJAEpKaHUE» B YUPEIKJCHHUSIX pa3iIUdHOro ypoBHs OesomacHoctu [3, c. 233]. Ecau
TOBOPUTH O COJEPXKATEIbHOH CTOPOHE YCIOBHIl OTOBIBAHMS JHUIIEHHS CBOOOJBI, TO 37€Ch MBI pa3jeisieM IO3HINI0
B.H. Yoproro u C.U. Kypranosa, cornmacHo KOTOpoi oHHU (yCIOBHS COAEpPKaHUSI — CHOCKA aBTOpa) BKIIIOYAIOT B ceOs
KOMILIEKC CIIeNU(PUIECKUX CyOBEKTHBHBIX IPAaB M 3aKOHHEIX HHTEPECOB OCYXKJEHHBIX, a TAKXKe IMPaBWJI II0JIb30BAHUS
HMHU, B IIpoliecce oTORIBaHUS Haka3zaHus (4, c. 23; 5, c. 160].

Tak, yroll0BHO-UCTIOTHUTENbHBIM 3aKOHOAATENbCTBOM yCTAHOBIEHO, YTO B IMpeelax OJHOT0 YUPEXKACHHUS CpEeHEN TN
MaKCHMaJbHOHM 0€30MacHOCTH, a TAK)KE B yUPEKJEHUU cpeHell 0e30MacHOCTH A1 COAEPKAHUS HECOBEPUIEHHONETHUX
OCYXX/JIEHHBIE MOTYT HaXOJHMTHCS B CTPOTUX, OOBIUHBIX, OOJIETUCHHBIX M JBFOTHBIX YCIOBHUSX OTOBIBAHWS HaKa3aHHS
(gactp nepsas cratbu 103 YUK PK) [6]. YupexpeHnus monHo#, 4pe3BbI4alHON 1 MUHUMAJIBHONH 6€30MaCHOCTH B CBOEM
«apceHale» CTYNeHYaTONH CHCTEMBI OTOBIBAHHS HAKa3aHUs, IbTOTHBIX YCIOBUH HE HMEIOT. DTO CBS3aHO, IPEXKIE BCETO,
C KOHTHHTEHTOM COAEPKAMUXCA B 3TUX YUPEXKICHUAX (HAIPUMeEp, COBEPIIUBIINE 0C000 TSKKHE MPECTYIICHUS, TPU
OIMAaCHOM PEIUANBE NPECTYIICHUHN, paHee OTOBIBABIINE TUIIEHNE CBOOOABI U OCYXKACHHBIEC K TOKM3HEHHOMY JTUIIEHHUIO
CcBOOOIBI).

Crnenys mocieaoBaTeIbHOCTH 3aKOHOAATEIbHOTO YIIOMHUHAHUS, OTMETHM, YTO 0a30BBIMU YCIOBHSIMH OTOBIBAHUS
JHUIIEHUS CBOOOABI SABISAIOTCS — OOBIYHBIE. VIMEHHO cloja mocie BCTYIUIGHHS NPUTOBOpPA MIJIM IMOCTAHOBIECHHUS Cyaa
B 3aKOHHYIO CHJIY ONpPEHEISIOTCS BCE OCYXACHHBIE 10 NPUOBITHIO B yUpexkACHHE (€CTECTBEHHO, MOCIE NMPOBEACHUS
MPO(GHUIAKTHIECKHX, ICUXOJIOTO-TIEJaTOTHIECKUX, PeKUMHBIX, OPTaHU3AHOHHO-TEXHUIECKUX MEPOTIPHUATHII B KAPAHTHHHOM
otaenenuun). Ha nanHOM 3Tame OCYXKIEHHBIM Pa3bSICHSIOTCS UX NMpaBa M 00A3aHHOCTH, YCIOBHUS TpPyAa M OTABIXA, a
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Takke obecrneuynBaeTcs JOCTYN K 3aKOHOAATENbHBIM aKTaM, PErIaMEHTHUPYIONIUM HCIOJHeHHe HakazaHus. [TlomMmumo
9TOro, IPOUCXOJUT BCECTOPOHHEE M3YUYECHHUE UX JIMYHOCTH M ONPEACNSeTCs CTeIeHb MCHUXO0JIOTHYECKONH TOTOBHOCTH K
MTOJOXKHUTEILHOMY BOCIPHITHIO BOCIIUTATEILHOTO BO3IEHCTBUS M OTPUIIAHHUIO HETaTHBHOTO BO3/IEHCTBUS OKpyIKarome
cpens [7].

Ms! He OyaeM moaApoOHO 0CTaHABIMBATHCS HA IIPABOBOM PETYIHPOBAHUH yCIOBHH OTOBIBAHUS HaKa3aHUS B YUPEIKICHUAX
pa3HoOTO BHJA, a OCTAHOBHUMCS Ha T€X MOMEHTAX, KOTOPHIE, 110 HAlleMy MHEHHIO, 3aCIIyKHBatoT BHUMaHus. [Ipexae Bcero,
CIIeAYET OTMETUTH, UYTO O6]>I'-lHl>Ie yCJI0BUA MOT'YT OBITH 3aMEHEHBI Ha OGHBquHHbIe UJIN CTPpOrue, T.€. KaK yJay4dllI€HbI,
Tak ¥ yXyaumeHsl. [Ipoecc n3MeHeHHUs yCIOBHIl OCHOBBIBACTCS Ha ONPENCICHUH TOJOXKUTEIbHOW HIIM OTPULATEIbHON
CTENEeHH MOBEJEHHS OCYXICHHOTO.

B 5T0if cBSI3M, cuMTaeM BIOJHE yMECTHBIM npuBecTu Beicka3dpiBanue H.A. Ctpyuxosa n B.H. bpsisramnosa, koTopsie
nucanu: «IlepBoHavanpHOE pa3MENIEHHE OCYXXJCHHBIX B 3aBHCHMOCTH OT OTHECEHHS HX K OINpPEJEICHHBIM TPyINaM
10 MCHPAaBUTENBHO-TPYAOBBIM YUPEKJECHUAM BOBCE HE 03HAYAET, YTO B TEUEHHE BCETO CPOKA HaKa3aHUsS OHHU OydyT
HaXOAUTHCA B OAHUX U TEX XK€ YyCIOBUAX. B 3aBucumocTu ot NOBEACHUSA OCYXACHHBIX UM MOI'YT U3MCEHUTH YyCJIOBUSA
OTOBIBAHUS HaKa3aHUs — OOJICTYUTh WU OTATUYUTHY [8, ¢.34].

JleiCTBUTENBHO, OJOKNTEIHLHO XapaKTEePU3yIONNecs OCYXKICHHBIE, HMEIOIINE IEePBYIO MOJ0XKHUTEIbHYIO CTEIICHb
MOBEJCHHS, MOTYT OBITH MepeBeJeHE Ha OOJEeTdYeHHBIE yCJIIOBHS OTOBIBAaHHWS Haka3aHus. BmecTe ¢ Tem, ciuenyer
OTMETHTH, YTO CPOKH TAKOTO MEpeBOJAa AN KaXKAOTO BHAA YUPEXKIEHHUS pa3Hble. B ydpexaeHUN MHUHUMAIbHOU
0e30MacHOCTU OH COCTaBIiIET HE MEHee 3 MecsleB, B YUPEXKJICHHUH cpeJHeld 0e30macHOCTH He MeHee 6 MecsleB, B
YUYpeXAEHUU MaKCHUMalbHOI 0e30IacHOCTH He MeHee 9 MecsleB, B yUYPEKAECHUU MOJTHOW Oe30macHOCTH He MeHee |
rojia U B y4pexJeHUH Ype3BbIUaiiHoil Oe30macHoCTH He MeHee 5 seT. B To ke BpeMs, B cilyuae MpU3HAHUS OCYXKJISHHOTO
3J0CTHBIM HApyHINTeJIeM YCTAaHOBIEHHOTO MOpsAKa OTOBIBAaHWS HaKa3aHWUs, OH NMEPEBOAUTCS B CTPOTHE YCIOBUS
OTOBIBAHUS JTUIICHHUS CBOOOJIBI.

Takum o6pa3oM, IpUMEHEHHE JI€MEHTOB IIPOTPECCUBHON CHCTEMBI MO3BOJIsAET AU} PepeHINPOBAHHO CTUMYIHPOBATH
NMPaBOMOCIYIIHOE MOBEACHHUE OCYXIEHHBIX. Eciu ocyXAeHHBIH BeneT ceOs MONOKHTENbHO, TO 3TO CMOCOOCTBYET
yIYy4YLIEHHIO €ro MPaBOBOTO MOJOXKEHHUS, U, HA00OPOT, B CiIydyae HECOONIONCHUS YCTAHOBICHHBIX 3aKOHOM MPaBUJ OH
yTpauuBaeT psj abror u npedepenuuit. Takum oOpa3oM, OCYXKACHHOMY NPELOCTABISETCS MPAaBO CaAMOCTOSITEIbHO
BHIOMpATH TY WJIM HHYIO MOJeNb noBegeHuss. OH caM CTaHOBHUTCS CTPOUTENEM CBOEH CyabObI.

B 1O Xe BpeMs XOTHM OTMETHTH, UTO MBI HE TOTOBBI IOJJAEPKATh MHEHUE psSIa yIEHHBEIX, KOTOPHE CUHUTAIOT,
YTO MHCTHTYT M3MEHCHHUS yCIOBHH OTOBIBAaHHS HAKa3aHWS CIEAyeT OTHOCHTh K NPUMEHEHUIO MEpP MOONIPEHHS HIU
B3bIcKaHuA [9, c. 12], [10, ¢.109]. UX cyXaAeHHUS OCHOBBIBAIOTCA HA TOM, UTO y OCYXJEHHOTO IIPHU MEepeBOJe U3 OJAHUX
yCHOBI/Iﬁ B Ipyrue yBECJINUYUBAKOTCA UJIW YMEHBIIAOTCA KOJIUYECTBO CBH}IaHMﬁ, IMOCBUJIOK MJIM Iepeaad, a TaAaKXKe cCymMmma
Ha NMpUOOpeTeHHe NPOAYKTOB MHUTAHUS M NpeaMeToB nepBoi HeoOxoxumocTH. C GOJBIIOH YBEPEHHOCTHIO MOXHO
CKa3aTh, YTO NPH H3MEHEHHM YCIOBHH OTOBIBAHUS HaKa3aHUS NMPOHCXOAUT yIyUIICHHE HJIH YXyAIIEHHE IIPaBOBOTO
MOJOKEHHUS OCYXKJEHHOTO, OJHAKO, CYNTAeM HEYMECTHBIM OTOXAECTBIATH 3TU ABA yKa3aHHBIX HHCTHUTYTa, BTOPOH U3
KOTOPBIX (MHCTHTYT MEpP MOOIPEHUS W B3BICKAHUSA — CHOCKA aBTOPA) HE OTHOCUTCS K CAMOCTOSITEIbHOMY MHCTUTYTY
NMPOrPECCUBHON CHCTEMBl UCIOJHEHUS HAKa3aHUS, XOTS M ABIAETCS OJHUM M3 KPUTEPHEB OLEHKHU MOBEICHUS JHUIL,
JIALMIEHHBIX CBOOOIBI.

ITo aTomy moBoxy MBI pazaeinsieM Touky 3penust H. A. CTpyukoBa, KOTOpPBIH yTBEpPXKAal, YTO U3MEHEHHUE YCIOBHM
OTOBIBaHMS HaKa3aHUs OCYXKIEHHBIX K JIMIICHUIO CBOOOIBI HE MOXKET OBITH BUAOM «...IIOOIIPEHHS U B3BICKAHHS B COOCTBEHHOM
3HAYEHUH dTUX MOHITHH..., TOCKOIBKY COCTABISET COAEPKAHUE OTHOTO U3 CIIOCOOOB peaNn3anuu CaMOCTOATEIBHOTO
HHCTHUTYTA UCIPABUTEIbHO-TPYJOBOTO MpaBa, HE BXOMAMIETO B MHCTUTYT NMPHUMEHEHHUS MOON[PEHHH M B3BICKAHHH K
ocyxaeHHbIM» [11, ¢.95]. Takxe cuurtaer J[.B. [opGanp, yka3piBas HA TO, YTO HHCTUTYT IPUMEHEHHS MEP MOOMIPEHUN
U B3BICKAHUU U UHCTUTYT U3MEHCHUS yC.]'lOBI/Iﬁ OTOBIBAHHMS HaKa3aHHUS SIBISIOTCS OTJACJIBbHBIMU CaAMOCTOATCIbHBIMHU
MHCTUTYTaMU, 3aKpPEIJICHHBIMH B YTOJOBHO-MCIIOJHUTEJIbHOM 3aKkoHOAaTenbcTBe [12, c. 55].

Hanee. CorimacHO yroJIoBHO-HCIOJHHUTEJIbHOMY Kojekcy PecmyOamkm Kaszaxcran mpu mepeBoje Ha oOJerdeHHBIE
yCIIOBHS OTOBIBAaHMS HaKa3aHUs 3aKOHOJATENb IIOMUMO ()OPMATbHOTO OCHOBAHUS B BUJE OTOBITHS HEOOXOQUMOTO CpOKa
BO3JIOKHII HA OCYKJICHHOTO MaTepHalbHOEC OCHOBAHUE B BUJE 00A3aHHOCTH JOOPOCOBECTHOTO OTHOMICHHUS K TPYAY (4.2
cT. 135, 9.2 ct. 137, 4. 4 c1. 142, 4.3 c1. 150 YUK PK). 3ameTum, 4TO B yUpexKACHUSIX YTrOJTOBHO-UCIOJHUTEIbHON
cuctembl U3 80 % TPyaoCmOCOOHBIX OCYXACHHBIX B CpeJIHEM TpyaoycTpoeHo okosio 50 % [13, 14]. Takum o6pasom,
BO3HHMKAET YMECTHBIH BONPOC KaK OIPEACITUTh OTHOIICHHE K TPYAY Y OCYXKASHHOI0, €CJIM OH HE TPYAUTCS HE 110 IIPHIHHE
CBOEro HEeXXeJIaHUsd, a B BUAY HeXBaTKH paboumnx mecT? Ecim ke TOBOPHUTH O NMPHUBIEUEHUHU OCYXKJEHHBIX K paboram
Mo 0JIaTOyCTPOMCTBY yUPEXKACHUS W YIYYIICHUIO YCIOBUH MpPOXKHUBaHUM, pernameHTupoBanubie c¢T. 121 YUK PK, to
MOJTO0KEHUE 3TOX HOPMBI O HEOIJIAYNBAEMOM TPYAE SABISETCS UMIEPATUBHEIM, T.€. 00s13aTEIbHBIM JJI HCIOJIHEHHS, ITO
COOTBETCTBEHHO HE MO3BOJISIET CYAUTHh O JOOPOBOIBLHOCTH U J0OPOCOBECTHOCTU TAKOTO TPyaa.

M1 aGCOHlOTHO COITaCHBI € TEM, YTO TPYA ABJIACTCA OAHUM U3 INTAaBHBIX CPEJICTB UCIIPABIIEHUSA OCYXKIACHHBIX. OJlHaKO
JyMaeTCsl, 4YTO B HBIHEIIHUX YCIOBHSIX 3aKOHOAATEII0 HE0OX0AMMO IIEPECMOTPETh MaTepralbHbIe OCHOBAHUS JUJIS TEpeBoa
13 OJHUX YCIOBHH B JApyrHe, TaKk KaK 3TO MOXKET MOCIYKHTh NMPENATCTBUEM K CTUMYIMPOBAHUIO IIPABONOCITYIIHOTO
MOBEIEHUS OCYKICHHBIX.

Kpome Toro, XoTuM OTMETUTH TO, UYTO IIPHU aHATU3E HOPM, PEIIIAMEHTHUPYIONIUX MEPEBOJ Ha 0OJIETUCHHBIE YCIOBUS
OTOBIBAHUSA JTUIIEHUSA CBOOOABI B yUPEKJEHHUAX PA3HOrO BUJA MBI BBIABHUIM TO, YTO B YUPEXKJEHUHU UPE3BBIUANHON
06€30MacHOCTH MepeBOJ Ha OOJIerdYeHHbIE YCIOBHMS BO3MOXEH HE paHee 4eM uepe3 IsATh JIST NPHU HaJIU4YUM MepBOM
MOJIOKUTEJIbHOU CTeneHu nopeneHus. Bmecre ¢ Tem, ucxonst us nosoxenuit cr. 95 YUK PK, ocyxaenusiii coriiacHo
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YCIO0BUSAM NPUCBOCHUSA CTeNeHen NOBEACHHUS, B TCUCHUEC IATH JIET UMEET BO3BMOXHOCTb JOCTUTHYTH HE TOJIbBKO HepBOﬁ,
a Tak)Xe BTOPOW M TpeThel MOJOXKHUTEIbHOH CTeneHW moBeaeHMs. TakuMm oOpa3oM, cuuTaeM HEOOXOAMMBIM BHECTH
n3MeHeHne B a03am Bropoi wactu 4 cratbu 139 YUK PK cnenyromero xapakrepa: «llepesod uz o6vluHblX YCa06Ull
omoévieaHus HaKazanus 6 obnezyennvie NPOU3IBOOUMCA He paHee YeM yepe3 NAms Jem Npu Haauduu noT0HCUMENbHO I
cmenenu nogeoeHuUs ».

JaneHeime# MmoTuBamuei k o100psseMOMY 3aKOHOM MOBEJEHHUIO CIYKUT MEPEBOJ OCYKJEHHBIX HA JIbTOTHBIE YCIOBUS
0T6blBaHl/Iﬂ Haka3aHus. OCHOBaHUIMHU JUId mepeBoJia ABJIAOTCA HAJTUYUE TpeTbeﬁ MOJOKHUTEIBHON CTENIEHHU MMOBCACHHUA U
OTOBITHE HE MEHEE TPEX MECSILEeB Ha 00JIerYeHHBIX yCI0BUAX. [IpH 9TOM BO3MOXHOCTh epeBOa Ha JIbFOTHBIE yCIOBHS
BO3HHMKAET 3a FOJ JO 0CBOOOXKACHHUS 110 OTOBITHIO CPOKA B yUPEXKACHUH cpeHEH O€301aCHOCTH, a TaK)Ke B YUPEKISHUN
cpenHel 6e30MacHOCTH JJIs COJePKAHUS HECOBEPIICHHOJNETHHUX H 32 9 MecsIeB J0 0CBOOOK/IEHHUS IO OTOBITHIO CpOKa
B yUPEXICHUH MaKCHMAIbHON 0€30MacHOCTH.

I'maBHO OTINYNTENHHON 0COOEHHOCTHIO HA3BAHHBIX YCIOBHH ABIAETCS TO, UTO 3/1€Ch OCY>KIEHHBIM I10 T0CTAHOBIEHUIO
HavyaJbHHUKA pa3periaeTcs MPOXKMUBATh U CBOOOJHO MEpPEBUraTHCS 3a MpeiellaMi OXPaHsIeMOro NepuMeTpa yuUpeKeHus,
HO B IIpejiesiax TpaHull TePPUTOPHH, IPUIIETAIONIeH K YUPEKACHHUIO, 0 KPYTIOCYTOUHBIM KOHTPOJIEM U Haja30poMm (4.3
cT. 136 ;4. 3 cT. 138; 4. 3 c1. 151 YUK PK).

OmHako, OTMETHM, HECMOTPS Ha OONBIIONW CMBICI BIOKCHHBIH B MHHOBAIIMIO YETBEPTOH CTYNEHH B 3aKOH CIEayeT
KOHCTAaTHPOBATh TOT (AKT, UTO CETOJHS JAHHBIN 3IEMEHT IIPOTPECCUBHON CUCTEMBI HE IMEET NPAaKTHIECKONH 3HAYNMOCTH.
K Gonpmomy coxkaleHHUIO, UJesl NbTOTHBIX yCIOBHH, 3al0)KEHHAs 3aKOHOJATeleM M HANpaBICHHAs HAa YCHEIIHYIO
COLMANN3alNI0 U PEMHTErPaIHI0 OCYK/JSHHOTO B 3aKOHOMOCIYIIHOE 00IIeCTBO, OKa3ajach He BoIUIomeHHoW. CBsi3aHo
9TO HPEeXJe BCEro ¢ TeM, YTO OTCYTCTBYIOT YCIOBHS JJISI COAEPIKAHUS OCYKJEHHBIX 332 OXPaHSIEMBIM IEPUMETPOM
YUIpEeXKICHHUS.

B kxauecTBe BapmaHTa pa3pelIeHUs yKa3aHHOHW IPOOJEMBI PacCMOTPUM BONPOC 00 YNMpasgHEHHH yUpPeKJCHHH
MHHUMaNbHONH 0€30MacHOCTH, KOTOPHIH B HACTOAIIEe BpeMs JOBOJIBHO aKTUBHO oOcyxkpaeTcs. [IpuBenemM HECKOIBKO
MHEHHUH 110 3TOMY IOBOAY.

K npumepy, M.A. Aro6aeB apryMeHTaMu B CTOPOHY ONTUMHU3ALUN JaHHBIX YUPEXKACHUH BUAUT O0NbIIOE KOJUYECTBO
NPECTYIUICHUH, 3apEerUCTPUPOBAHHEIX 32 IIOCIEAHUE 5 JIET, COBEPIICHHBIX COACPKAIMMUCS B HUX OCYXJIeHHBIMU (38%).
OtmeTnM, uTo Hanbonee yacTeM (60 %) U3 HUX sIBISETCS YKIOHEeHHE OoT oTORBaHMs HakazaHus (cT.427 YK PK). Kpome
TOTO, B 000CHOBaHNE YIIpa3JHEHNUs YUPEKISHNH MUHUMAJIBHON 0€301MacHOCTH OTMEYaeT IINPOKOe MPUMEHEHNE HHCTHTYTOB
YCIOBHO-JOCPOYHOTO OCBOOOXKACHUSA U 3aMEHBI HEOTOBITON YacTH Haka3zaHHs 0ojiee MATKUM ero BuUIOM [15].

Jpyroro MHeHus npuaepxuBaercsa balinunpanna P.K. Ona numet, 4To «ynpa3gHeHUE YUpe KACHUH MUHUMAIbHOM
0€30MacHOCTH SIBIISIETCS HELelecoo0pasHbIM» M B TO K€ BpPeMs IpejasiaraeT COKpPaTHTh UX KOJHYECTBO COXPAaHUB
yupexaeHus no oraenbHbiM peruonam (Cesepo-Kazaxcranckoii, 3ananno-Kazaxcranckoit, FOxno-Ka3zaxcranckoii,
BocTouno-KazaxcTtanckol U eHTpaIbHBIX 001acTsAx) [16].

3akja0yeHne

YuntsiBasg CKa3aHHOE BBIIIE CYUTAEM, UYTO HA CETOAHAIIHUN ACHb HHCTHTYT MEPEXOJHOTO pPeXHMa OT 30NN K
noxycBoOoje HyXaaeTcs B JanbHelnel npopaboTke. Beab Hannune MMEHHO JaHHOTO 3JIEMEHTA NPU3BAHO 00ECIEUNTh
MMOCTEMEHHBIH nepexoa K CaMOCTOSTENbHOM JKU3HHU, YTO, B CBOK OYEPECAb, MOJOXUTEIBbHO OTPA3UTCA HAa aganTalUuU
OCYXXJEHHOTO K yCJIOBHSIM CBOOOIHOTO conuyma. Mbl He OepeMcs CyIHTh, KaKOW M3 JBYX yKa3aHHBIX ITOJXOJOB
NepCHeKTUBHEE, HO UCXOJs U3 paccMaTpUBaeMOi MpoOIeMaTuKN MPUASPKUBAEMCS MYTH O ONTHMHU3aIUN YKa3aHHBIX
yUupexaeHu.

Kak MBI y’ke oTMedanu JIbTOTHBIE YCIOBHS OTOBIBAHHS HakKa3zaHUs (GAaKTHUECKH HE HCHONHAIOTCS. Jlymaercs, 4To
NpU yIpa3gHEHUN yUPEKIeHUH MUHUMAIbHON 6€30MaCHOCTH JIbTOTHBIE YCIOBUSA MOTTIH OBl QYHKIIMOHUPOBATH Ha Oa3e
ONTUMU3HUPOBAHHBIX y'-lpenc)leﬂm‘/i, B BUY HaJIU4YUA COOTBCTCTBy}OI_L[el\;l 633bl B KaXXJOM PETUOHE CTPaHbI.

[ToxBO/st UTOT BBHIIIEU3IIOKEHHOMY CYUTAEM, YTO H3MEHEHHE yCIOBHIl COACPIKAHUS SIBISICTCS HEOOXOIUMBIM 2JIEMEHTOM
NIPOTPECCUBHON CHCTEMBI OTOBIBAHUS JTUIICHHUS CBOOOABI, KOTOPBIH HYXXIAETCS B HajJbHEHIIEM COBEPIICHCTBOBAHNUH U
3aKOHOJaTEeIbHOM YpPETYITHPOBAHUN.
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3AINUTA ITIEPCOHAJIBHBIX JTAHHBIX B OBJIAYUHBIX XPAHUJINIL U TPABA ®U3UYECKUX JIUI]

H.H. CepiméeToB
MarucTpaHT
P.P. ‘Kunxkaiinapos
Axanemus NIpaBOOXpPaHUTEIBHEIX OpraHoB npu ['eHepanbHOl npokypatype Pecnybnuku Kazaxcran, r. Kocurst

AnHoTtanmus. CtaThs npeaAcTaBiIsieT co00i uccieqoBaHue MpodiieM 0€30MacCHOCTH H KOH(PUICHIHAIBHOCTH JaHHBIX
B KOHTEKCTE 00Ja4HBIX TEXHOJOTHH XpaHeHHUSI HHPOpMAIuu. ABTOPH! MOJYEPKUBAIOT BAXXHOCTH 3aIIUTH EPCOHATBHBIX
JAHHBIX B COBPEMEHHOM IU(POBOM MUpPE, 0COOEHHO B KOHTEKCTE HCII0JIb30BaHU 00JauHBIX BRIUNCIEHUH. PaccmaTpuBatoTes
ocHoOBHBbIE nookeHus: Ob6mero pernamenrta no 3amute nanubiXx (GDPR) u 3akononatenscTBa Pecnyb6auku Kasaxcran
OTHOCHTEJIbHO MEPCOHANbHBIX JaHHBIX.

Crarbs mopoOHO aHATU3HPYeT 0CHOBHBIC mpuHIHITBI GDPR, BKIIFOUas 3aKkOHHOCTh 00pabOTKH JaHHBIX, I0OPOCOBECTHYIO
00paboTKy, MPO3PavyHOCTh, OTPAHUYCHHE [IeJIei, MUHUMH3AINIO JaHHBIX, TOYHOCTh, OTPaHHYCHUE XPaHCHUS U 00ecTieueHne
O6e3zomacHocTu oOpaboTrku. OOcyxaaeTcs BIMSHUE yTEYEK NaHHBIX Ha KOMIAHUHM U MOTEHUHAJbHBIC MOCIEICTBUS
Hapymenuit GDPR.

Janee B cTarbe paccMaTpuBaroTcs npobiemsl 6e3onacHocty B Kazaxcrane, Bkirodas KHOeppeCcTyICHHs, aHOHUMHOCTD
KUOEPIPECTYMHUKOB U HEAOCTATOUHBIC MEPBI JJISl MPEIOTBPAICHUS BTOPKEHUN B 001auHbie HHOpacTpyKTyphl. OcBemaercs
BONPOC HCIOJB30BAaHUS 3apy0eKHBIX MporpaMM B HaluoHalbHBIX IT-mpoaykTax W HEOOXOJAUMOCTH MOBBINICHHUS
OCBEJIOMIIEHHOCTH 00 HHPOpPMAHMOHHON 0€30MaCHOCTH.

ITocne aTOro aBTOPHI paccMaTPUBAIOT CUTYalHIO C 3aKOHaMU KoHpuaeHunnanbHocTH JaHHbIX B CLIA, moguepkuBas
pPa3HOPOAHOCTh U pPAarMEeHTHPOBAHHOCTH CYLIECTBYIOIUX 3aKOHOB. [IpoBoauTcs 0030p Takux 3akoHOB, kak HIPAA,
FCRA, FERPA, GLBA, ECPA, COPPA u VPPA, u ux orpanudcHHas 0071acTh NPHUMCHCHHUS.

B nokyMmeHTe npeniararTcs 00JacTH, KOTOPBIC, IO MHCHUIO aBTOPOB, TPEOYIOT 0a30B0#t 3alIUThI KOH(DHUACHIIUAIBHOCTH,
TakWe Kak mpaBa Ha cOOp W OOMEH JaHHBIX, COTIAacHe Ha ydyacTHe, MUHUMU3ANHS JaHHBIX U HEJUCKPUMHUHALNUSI B
HWCIOJb30BAHUM JTAHHBIX.

B 3akiiouyeHUH aBTOPHI MOAYEPKUBAIOT BaXKHOCTH oOecredeHuss 0€30NacCHOCTH M KOH(QUACHINATBHOCTH JaHHBIX B
00JaYHBIX BRIYUCICHHAX, @ TAK)KE OTMEYAIOT HEOOXOAUMOCTD JOTOJTHUTEIbHBIX HCCIEI0BAHUMN U pa3paboTOK B JaHHOU
007aCcTH, BKIOYAs TEXHUYECKHUE M MPABOBBIC aCMEKTHI.

KunrodeBsie ciioBa: mepcoHalbHbBIC JaHHBIC, TPaBa YCJIOBEKA, CPEICTBA MPABOBO 3alUThI, YTOJOBHBIC PACCICI0OBAHUS.

BYJITTBHI KOMIMAJIAPIAFBI JEPBEC JEPEKTEPAI KOPFAY KOHE KEKE TYJIFAJAPIBIH
KYKBIKTAPBI

H.H. CepimbeToB
MarucTpaHT
P.P. XKunkaiinapos
Kazakcran Pecnmybnukacs bac mpokyparypachsliHbslH xaHBIHIaFs KYKBIK KOpFay opraHaapsl akajgeMusicel, Kocmrsl K.

Anaarnma. Makana OyJATTH caKTay TE€XHOJOTHsJIapbl KOHTEKCTIHIAET1 AepeKTepAiH Kayinci3Airi MeH KYNHUSIbIIBIK
Macelesepin 3epTrey 0oJbin TabbIa bl. ABTOPJIAp Ka3ipri LU PIBIK deM/Ie, dcipece OYJITTH ecenTeyiepai naiganany
KOHTEKCTIHJE JXKeKe JAepeKTepli KOpFayIblH MaHBI3ABUIBIFEIH atan KepceTedi. Jepekrepai Kopray XOHIHAErl MaJIbl
Pernamenrrin (GDPR) xone Kazakcran PecnmyOnmkachlHBIH AepOec aAepekTepre KaTHICTHI 3aHHAMAaCBIHBIH HETi3Ti
epexenepi Kapalambl.

Maxamnaga GDPR Herisri npuHOHNTEp1 eTKeil-Ter>keini Tanganaabl, COHBIH 1IIIHIE AepEeKTEePAl OHACYAIH 3aHABIIBIFHI,
ajall eHJey, allbIKTHIK, MAaKCaTTHl LIEKTEy, AePEeKTepAl a3aliTy, MoNAiK, caKTayldbl MIEKTEey KoHE OHAEY Kayilci3airin
KamMTaMachi3 eTy. JlepekrepiH Oy3bpUTybIHBIH KOMIaHusIapra acepi skoHe GDPR Oy3ymbUIbIKTapbIHBIH BIKTHMAJ CaJlJaphl
TaJKblJIAHA b

Bynan opi Mmakasaga KuOepKeIIMBICTap b, KHOEPKBUIMBICKEPJISPAIH AHOHUMIIJIITIH )KOHE OYITTH MHPPaKypbUIBIMIapFa
Oacheinm Kipyai OonnplpMmay YIIiH JKeTKIJNIKCi3 mapanapasl Koca aixraHna, KasakcTaHIarbel Kayinci3gik mocerenepi
KapacTeIpbinansl. ¥aTTeIK [T-eriMaepae merenaik OarmpapiamManapibl maiilaaHy Moceleci )KoHe aKNapaTThIK Kayimnci3aik
Typaisl xabapaapiabIKTHl apTTHIPY KaXXETTINIr1 kapusiaIaHaIbl.

Ocoinan keitin apropaap AKII-Tarel fepeKTepaiH KYNHUAIBLIBIK 3aHIaPBIHBIH XKafFJallblH KapacThIPabl, KOJTaHbICTAFbI
3aHJapJblH IeTePOreHA1IITI MeH OenniekTeHyiHe 6aca Ha3zap aynapaasl. HIPAA, FCRA, FERPA, GLBA, ECPA, COPPA
xoHe VPPA CHAKTEI 3aHapFa HIOJNY jKacallaJbl )KoHEe OJIapJIbIH KOJIJAAHY aschl MEKTeyli.

Kyxar aBTopiapIblH MiKipiHIIe, AepeKTEpal )KHHAY KoHE 0ellicy KYKBIKTaphl, KaTHICyFa KeJiciM Oepy, AepeKTepai
a3aiiTy JKoHe JepeKTepAi maiganaHyaAbl KEMCITIIEY CHAKTH HET13T1 KYMUSIBLIBIKTE KOPFayAbl KaXXeT €TETiH cajiajiapabl
YCBIHAIBI.

KopbIThIHABLTAN Kesle, aBTOpIIap OYJITTHI eCenTeyliepae N1epeKTepaAiH Kayinci3airi MeH KYMUsJIBIIBIFBIH KAMTaMachl3
eTYIIH MaHBI3IBUIBIFBIH aTal ©TeJi, COHBIMEH KaTap TEeXHUKAJbIK )KoHE KYKBIKTBIK aCHEKTiIepai Koca aliFaHa, OCHI
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3au¢uma nepcoHalbHblX OAHHBIX 8 0ONAYUHBIX XpaHuaiuuw, u npaed (j)u3uqecm¢x AUy

canaja KOChIMINIA 3epPTTEyJIep MEH d3ipieMeNepaiH KaKeTTIIIriH aTamn oTei.
Tyiiin ce3nep: nepbec nepeKTep, ajaM KYKbIKTapbl, KYKBIKTHIK KOPFay Kypajdapbl, KbIIMBICTHIK TEPTEY.

PROTECTION OF PERSONAL DATA IN THE CLOUDS AND THE RIGHTS OF INDIVIDUALS

Serimbetov N.N.
Master's student
Zhilkaidarov R.R.
Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan, Kosshy

Annotation. The article presents a study of the problems of data security and confidentiality in the context of
cloud storage technologies. The authors emphasize the importance of personal data protection in the modern digital
world, especially in the context of the use of cloud computing. The main provisions of the General Data Protection
Regulation (GDPR) and the legislation of the Republic of Kazakhstan on personal data are considered.

The article analyzes in detail the basic principles of GDPR, including the legality of data processing, fair processing,
transparency, limiting goals, minimizing data, accuracy, limiting storage and ensuring the security of processing. The
impact of data leaks on companies and the potential consequences of GDPR violations are discussed.

The article goes on to discuss security issues in Kazakhstan, including cybercrimes, the anonymity of cybercriminals,
and insufficient measures to prevent intrusions into cloud infrastructures. The issue of using foreign programs in
national IT products and the need to raise awareness about information security is highlighted.

After that, the authors consider the situation with data privacy laws in the United States, emphasizing the heterogeneity
and fragmentation of existing laws. Laws such as HIPAA, FCRA, FERPA, GLBA, ECPA, COPPA and VPPA are being
reviewed and their limited scope of application.

The document suggests arcas that, according to the authors, require basic privacy protection, such as rights to
collect and share data, consent to participate, data minimization and non-discrimination in data use.

In conclusion, the authors emphasize the importance of ensuring data security and confidentiality in cloud computing,
and also note the need for additional research and development in this area, including technical and legal aspects.

Keywords: personal data, human rights, remedies, criminal investigations.

BBenenue

«O6naunoe xpanenue» (CLOUD STORAGE), ynpoménno: «O61ako» — 3TO cpeja anmapaTHBIX M NPOTPaMMHBIX
pecypcoB B eHTpax 00pabOTKH AaHHBIX, KOTOPHIE MPEAOCTABIAIOT pa3HOOOpa3HbIe yCIyru uepes ceTh uiu Uutepuer
Ul ynoBieTBopeHHuss TpeboBanuil monb3oBarens [1]. CooTBeTCTBEHHO, cpeaa o0MauHOro XpaHEHUS B yAaJC€HHBIX
CEPBEPHBIX HNEHTPAX, NOCTYHNHBIX 4Y€pPE3 MHTEPHET, IAC XPAHATCA U 06pa6aTbIBaI'OTC$[ JAAHHBIC MOJIb30BaTENEH U HX
MPUIIOKEHHUS NPEACTaBIsACT COO0H MHTETPUPOBAHHYI0 HHYOPMALIMOHHYIO CpEy.

Be3onacHOCTh JaHHBIX CTAHOBUTCS 0COOEHHO aKTyaJbHOU B cpeae 00JIauHBIX BBIYNCICHNH (XpPaHEHUS ), ITOCKOIBKY
JaHHBIE Pa30pPOCAHBI IO Pa3HBIM MalIUHAM U YCTPOWCTBAM COXpaHEHUs, BKIIoUas cepBephl, [1K u paznuansie MOOMIBHEIE
yCTpO#CTBaA, TaKHe KAk 0€CIIPOBOHBIE CEHCOPHBIE CETU M cMapTOoHBI. be30macHOCTh JaHHBIX B 00IaYHBIX BHIUYNCICHHUIX
CJIO)KHEEe, yeM 0e30MacHOCTh JAHHBIX B TPAJUIMOHHBIX HHPOPMAIMOHHBIX cCUCcTeMax [2].

Cpena oGmauHoro xpaHeHHs: oOecreunBaeT JBa OCHOBHBIX THUMa (YHKIHWIH: BBIYMCICHUS M XpaHEHUE AaHHBIX. B
cpene 00Ja4YHOr0 XpaHEHHs NOTpeOuTeNn 00JIaYHBIX YCIYr MOTYT MOJYYUTh AOCTYI K CBOMM JAaHHBIM M BBIIIOJIHUTH
CBOWM 3aJlauM TOJILKO Uepe3 moakjiroueHune kK Murepuery.

Bo Bpems mocTyna K JTaHHBEIM U BEIYUCICHUAM KINECHTH HE UMEIOT IIPEACTAaBICHUS, T1¢ HMEHHO XPAHATCS JaHHBIC U
KaKHe NMEHHO CPEeACTBA BEIYUCIUTENbHON TEXHUKH BHINIOTHSIIOT MaTeMaTHIECKUE U JoTHIecKue 3anaun. [IpumedarensHo,
YTO Jake 00CHYyKMBAIOIMMI TEXHUYECKUI MepcOHA He UMEET MOJHOr0 JOCTyNa K Pa3pO3HEHHBIM AaHHBIM, Pa30UTHIM
Ha ¢pparmenTsl RAID -maccuBa 1Mo pa3HbIM CEKTOpaM, JHCKaM U CepBepaM.

Hcnonb3oBaHue cepBepoB Ha oneparuBHON namsaTu u SSD — nuckoB, MexaHu3Mbl MU(pPOBaHUS, HACHTUQUKALUH,
ayTeHTH(QUKANWHU U ApYTHEe Mephl 0€30MAaCHOCTH JAHHBIX SBJISIOTCS OCHOBHBEIMU ()aKTOpPaMH JJISl 3aBOEBAHUS JTOBEPUS
MOJb30BaTeIeH U yCIICNIHOTO UCIOIb30BaHNS 00TaUHBIX TEXHOIOTHH.

Konmenuus obmaka mMmeeT psia peanm3alnnii, OCHOBAaHHBIX Ha yclyrax mocTaBmukoB yciayTr. Hampumep, Google
Apps Engine, Microsoft Azure u Amazon Stack - monynspHble peanu3anuy 00Ta4HbIX BBIYHCICHUH, IPEIOCTaBIsAEMbIC
NocTaBUIMKAMHU OOJIaYHBIX yCHyr, TO ecTh koMmmanusimMu Google, Microsoft 1 Amazon. Kpome Toro, mpenmnpustue
ACME Buenpuno v-Cloud na 6a3ze VMware, mo3BoJsiioniee HECKOJIbKHM OpPraHM3anyusM COBMECTHO HMCIIOJIb30BaTh
BBIYUCITUTEIBHBIE PECYPCHl. DTO AEHCTBUTENBHO IIEPCIIEKTUBHO, HO IPAaBOOXPAHUTEIbHEIE OPTAHbI JO CHX ITOP HCIIOIb3YIOT
TPAaAUINOHHYIO IOCIE0BATEIbHYIO CXeMY YAaJIeHHOH padoTsl. DTO KOJOCCANbHBIE 3aTPATHl O BpeMeHNu. B Axagemun
e IPaBOOXPAHUTENBHEIX OPTaHOB IpH ['eHepanbHOM NpoKypaType Ha 3aHATUAX Yepe3 yaaJeHHbIe 00IaKka 00yJaromuxcs
NMPUBUBAIOT K KOMaHAHON paboTe, YTO MO3BOJISET 3HAYUTEIbHO COKPATUTh BPEMsI Ha BBHINOJHEHUE KOMAHIHBIX 3a/1ad4.

B o6mactu 00Ma4HBIX BRIYMCICHUN BBIACISIOTCS TPU THIA o0jlaka B 3aBUCUMOCTH OT yPOBHS JOoCTyna: myOau4dHoe,
yacTHOe W rubpunnoe. [Iy6anunoe 061aKo MPUHAIIEKHUT MOCTABIIUKY YCIYT M JOCTYIIHO OOIIECTBEHHOCTH IS
HCHOJb30BaHUS B O0MEJOCTYNHBEIX cpegax. YactHoe oOixako, HA000POT, SIBISETCS COOCTBEHHOCTHIO KOMIAHHHU U
MIPEIOCTABIIETCS TOJIBKO €€ aBTOPHU30BaHHBIM MOJIb30BaTeIsAM. [ mOpuaHOE 001aK0, KaK CIeayeT U3 Ha3BaHUS, 00beAHHSICT
B ceOe XapaKTepUCTUKH KaK MyOJIMIHOT0, TAK ¥ 4aCTHOTO oOnaka. KpymHBIMU MOCTAaBIMMKAMH OOJaYHEIX yCIYT SABISIOTCS
Takue KoMrnauuu, kak Google, Amazon u IBM. Paziauune oueBuHO, myOindHOE 00IaKO MPEAOCTABISICT JOCTYI K YCIyram
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00JIauHBIX CEPBHUCOB BCEM MHTEPECYIONMMCS, B TO BpeMs Kak 4yacTHOe 00Jako u rubpuaHoe o01ako MpeaoCTaBIsIOT
JOCTYII TOJIBKO aBTOPU30BAHHBIM I1OJIb30BATEIISIM.

Be3omacHOCTh - 9TO coueTaHHe KOH(DUISHIHAIBHOCTH, NPEIOTBPAIICHHUS HECAHKIMOHHPOBAHHOTO PAaCKPBITUSI
HHPOPMAINN, ETOCTHOCTU, MPEAOTBPAMICHHUS HECAHKIIMOHUPOBAHHOTO M3MEHEHHUS HJIN yJaleHHsS MHGpOpMaOWU U
JOCTYIHOCTHU, MPEIOTBPAIICHNAS HECAHKIIMOHUPOBAHHOTO COKPHITUS HHpopMauu [3].

OcHoOBHBIE MPOOJEeMBl 00JaYHBIX BBIUMCICHUHM BKIIOYAIOT 0€30MacCHOCTH PECcypcoB, yIpaBieHHUE pecypcaMu U
MOHHUTOPUHI PECYPCOB. B HacToAllEC BPpEMSA HE CYHIECTBYET CTAaHAAPTHBIX IIPaBUJI U MMOJIOKEHHUH TTO Pa3sBEPTbIBAHUIO
NPHIIOKEHHH B 00JIaKe, a TAKXKe OTCYTCTBYeT KOHTPOJIb 3a CTaHAapTU3anueil B obnake. B obiake 6b1s10 pazpaborano u
peaTn30BaHO MHOXECTBO HOBBIX T€XHOJIOTHI{; OJ{HAKO MCIIOIb3yeMbIe METOAB He 00CCIICYNBAIOT IOJIHOI 0€30MacHOCTH
n3-3a TUHAMUKHU 00JIa4HOI Cpeabl.

OcHoOBHasl 4yacTh

IlepconanbHble aHHBIE, KaK 3TO onpeaeneHo ctatbeil 4 Ne 1| GDPR, otHOoCsATes kK nHpOpManuu 00 HACHTUGHUITPOBAHHOM
unn uaeHtudunupyemom ¢uszudeckom nune. Cioma BXOAUT 1000 )KUBOH deT0BEK, KOTOPOr0 MOXKHO MPSIMO HIIH
KOCBEHHO MJCHTH(QUIHPOBATH C IIOMOIIBIO COOPAHHBIX JaHHBIX. Ba)kHO OTMETHTH, 4TO paKTHUECKast HACHTHPUKALMS
JIUYHOCTH He TpebyeTcs, IMoKa €CTh BO3MOXXHOCTD HJIeHTHGUKANH [4].

JIiobas nadopManus, KOTopass MOXKET JaTh NpeAcTaBlIeHHe O (Gpu3ndecKoi, pU3NOIOTHIEeCKOH, TeHEeTHUECKOH,
MICUXOJIOTHYECKOH, YKOHOMUYIECKOH, KyIbTYPHOH NN CONMANBHONR HACHTHIHOCTH, TOANAAAET MO TEPMHUH «IIEPCOHANBHBIE
nanubiey. [Ipumeps! BkittouaoT Homepa Tenedonos, [P-anpeca niau BHelrHuil BUA YenoBeka. TeopeTndecku oopaboTanHoe
pabouee BpeMs TakKe MOXET MOJANAAaTh MOJ NEPCOHATbHBIE JaHHBIC.

IIpumepsr cOopa nmepcoHanbHBIX JaHHBIX: 0AHKOBCKHME JaHHbIE; HeMorpaduuecKkue JaHHbIe; HICHTU(GUKAMOHHBIE
HOMepa; JAaHHBIE, COOpaHHBIE OHJIAWH; OT3BIBBI; MHPOPMANUSI O 3J0POBHE; IMOJUTHUYCCKHE B3TISAABI, PEIUTHO3ZHBIE
JNaHHBIE; CEKCyalbHas OPUEHTAIHS.

Ctatpe 5 (1) GDPR obecneunBaeT coOniogeHne CIeAYIONHUX MPUHLHUIOB: 3AdKOHHOCMb 00pabOmMKU OAHHBIX,
dobpocosecmuas obpabomka uH@dopmayuu, nPo3pPavHocms 00pabOMKU OAHHBIX, O2pAHUYEHUE Yelu, MUHUMUSAYUS
0AHHBIX, MOYHOCMb 00pAbOMKY OAHHBIX, O2paHUYeHUe XPAHEHUs, YeCMHOCMb U KOHGUOEeHYUATbHOC Y.

IlepconanbHble TaHHBIE JOJDKHBI 00padaThIBATHCS C BHICOKUM U COOTBETCTBYIOLIUM yPOBHEM 0€30MacHOCTH (CTaThs
32 GDPR).

3amuTy JaHHEIX MPH UX PACKPBITHH pernaMeHTupyeT cTaTbst 6 GDPR . PackpbeiTie mepcoHaNbHBIX JaHHBIX SBISETCS
KJII0YEBOU MPOOIEMOH A peryIupyONIUX OPTAaHOB U MOAJIEKUT cTporoMy KoHTpodto. GDPR ycraHOBHI 3HaYUTENbHBIE
mTpadbl 32 HAPYIIEHHUS 3aIUTHI JaHHBIX, YTO MOOYANIO KOMITAaHUY BHUMATEIbHO H3YYUTh 00pallleHHe C TePCOHATbHBIMHU
JAHHBIMHU. KoMmanusmM BaxHO OCO3HaBaThb, YTO YyTE€UYKa AAHHBIX MOXET MNPUBECTHU K MOCICACTBHUAM, BBIXOAAIIUM 3a
pamku Hapyuieauit GDPR, mockonbKy Apyrue HapymeHus TakKe MOTYT IMOBJIeYb 3a CO00 HakazaHue. DTH HAPyLICHUS
4acTO YIIEMJISIOT JUYHbBIE IPpaBa OTACIbHBIX JHUI[, YTO MOTEHI[NAIHHO MOXET IPUBECTH K NPEIbSIBICHUIO IIPETEH3UH O
cymecTBEHHOM ymiep6e.

3axoH Pecnybnuku Kazaxcran ot 21 mas 2013 roga Ne 94-V «O nmepcoHaNbHBIX JaHHBIX U UX 3ALIUTE» 00€CTICYNBACT
3aIUTy NpaB U cBOOOJ Yed0BeKa U rpakJaHuHA IpU cOope u 06paboTKe ero NepcoHaIbHbIX JaHHBIX [5].

Hcnonb3oBanue «obiaunbIx» TexHosornit B Kazaxcrane ciienyeT paccMaTpUBaTh CO CIEAYIOUIUX TOYEK 3PEHHUS:

* HenpuKoCHOBEHHOCTh NEPCOHATIBHBIX JaHHBIX.

* JacTHBIE M TOCYJapCTBEHHBIC KOHQUICHI[HAaTbHBIE JaHHBIE.

* PerynupoBaHnue JJOMEHOB.

* OTpacieBoe peryrupoBaHHe: OpTaHU3alUU (UHAHCOBOTO CEKTOPA, TEIEKOMMYHMKAIUH M TOCYJapCTBEHHBIN
CEeKTOp.

B KazaxcTaHe OTHOCHTENIBHO HEJaBHO HayaTo OpUIMATBbHOE MPAKTHYECKOE pacciiefoBaHHe KHOepIpecTyIIeHHI,
OJIHAKO HEBEPOSITHO CI0KHO IPHUBJIEYb K OTBETCTBEHHOCTH IIPECTYITHHUKOB ¥ BOBMECTHUTD yiep6. 95% kubepnpecTymHUKOB
NeHCTBYIOT C MPUMEHEHHEM TEXHOJIOTHH aHOHMMHOCTH M IOYTH HEBO3MOXHO HX BBICIEINUTH. YIIepO, HAaHECEHHBIN
Ka3axXxCTaHCKOMY OM3Hecy OT KHOepInpecTyNHUKOB, K nmpuMepy, B 2022 roxy, coctaBuia 110,8 munnuapna teHre, a yxe
B nmepBoM kBapraie 2023 roga KOMIaHUU NOHECHH YOBITKH HAa cyMMy 80 MunnuapaoB TeHre [6].

Ha nam B3rnsan, B Pecny6iauke Kazaxctan ocHOBHOM npo6yieMoil 6€301acHOCTH JaHHBIX SABIsAETCSA NpouiIaKkTUKa,
oOHapy)KeHHe U PeIoTBpalleHHe BTOPKEeHUl B 001auHbie HHPPACTPYKTYphl. BonbminHCTBO KHOEp-aTak He COBEPILIAIOTCS
cpa3y. Atake NmpealIecTBYeT «pa3BelKka cO CTOPOHBI 3JOyMBINUICHHUKOBY. OO6iaunas MHGpaCTpyKTypa MCHOIB3YyeT
METOIbl BUPTyaJM3alliHd, NHTETPUPOBAHHEIE TEXHOJOTHH M paboTaeT dyepes CTaHAAPTHBIE MHTEPHET-NPOTOKOJIEI.
OHHM MOTYT NpPHUBJIEYS 3IOYMBIIIJIEHHUKOB HM3-3a MHOXecTBa ysa3BuMmocTeid. Cam ¢dakTt mcmons3oBanus B eGOV.kz
CKOMIPOMETHPOBAHHBIX IJIAarMHOB SABIAETCS TOMY MOATBEPXKACHHEM. BO3HMKaeT BOMPOC: KaK YIMOJHOMOUYECHHEIE 3a
nHGOPMANMOHHYI0 6€30MaCHOCTh OPTaHbl JONYCTUIIM HCIIONb30BAHNE 3aPyOeKHBIX IJIATMHOB U IPOTPAMM B HAIHOHAJIBHOM
IT nponyxre?

OOGavyHble BBIYMCICHUS TaKXKe CTPaZaloT OT Pa3IMYHbIX TPAaJMIMOHHBIX aTak, TaKUX Kak mojgmeHa [P-aapeca,
IMoJMeHa MPOTOKOJA pa3pemIeHHs aJpecoB, aTaka MPOTOKOJIAa MapmpyTHOW wHpopmanuu, orpaBienue DNS, duyn,
oTka3 B obcmyxuBanun (DoS), pacupenenenusii otka3 B oocayxuBanun (DDoS) n 1. 1. Hanpumep, DoS-aTaka nHa
6azoBasg nuHppacTpykTypa Amazon Cloud mpusena k Tomy, uto BitBucket.org, caiit, pasmemenusiit Ha AWS, ocTtaBaucs
HEJOCTYIHBIM B TeueHHE HecKolbkux dacoB (Brooks, 2009) [7]. IIpuMenuTenbHo K 00laky Helb3sl HE yYUTHIBATH
3aTpaThl HA BBIUMCICHUS C MCIOJIH30BAHHEM COBPEMEHHBIX Kpuntorpadpuueckux metonos (Chen and Sion, 2010) [7].
Bpanamaysp MoXeT OBITH XOPOIIMM BapUAHTOM JJIsl HPEJOTBPAICHNSI BHEIIHUX aTak, HO He cpadoTaeT /Il BHYTPEHHUX
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3au¢uma nepcoHalbHblX OAHHBIX 8 0ONAYUHBIX XpaHuaiuuw, u npaed (j)u3uqecm¢x AUy

atak. [ns mpegoTBpamieHust 1MO0 CHUKEHHSI YPOBHS MOJOOHBIX aTak B 00Ja4HyI0 HHPPACTPYKTYpy HOJKHBEI OBITH
BKJIIOUEHBI 2 PeKTUBHBIE cUCTeMBbl 00HapyxeHus Bropxkenuit (IDS) u cucremsl npenorBpamenus Bropxenuii (IPS). Ho
OJIHUX TEXHOJIOTHIHBIX METOJIOB HeJOCTAaTOUHO. [IpakTHKa pacciesoBaHus HHIUJIEHTOB HHPOPMAaMOHHON 6€30MMacHOCTH
MOKa3bIBaeT, 4To Oosiee ueM B 70 mMpoIeHTax BUHOBATH CAMH COTPYIHHUKH.

B HacTostmee Bpemst, B IpeCcTyNHON cpefie, TaKXKe HaOUPaloT «IOMyIIPHOCTE» 00IadHbIe TeXHOIOTHHU. [IpaBOOXpaHUTENEHBIMI
OpraHaMu HOJTYYHUTh AOCTYH K OOJIaUHBIM TEXHOJOTHUSIM OUE€Hb MPOOIEMATHYHO MPEXKIE BCEro M3-3a IOPUIUUYECKUX
acniekToB. C TOYKM 3peHHUs KJIHMCHTA JaHHbIE XPaHATCA U 00pabaThBAalOTCS B TaK HAa3plBAa€MOM B OJHOM OOJIBIIOM
BUPTyaJIbHOM «0OnaguHoM» cepBepe. C anmnmapaTHOil MO3UIMHU TaKUe CEpPBEPHl MOTYT pacIojaraTbCs yJalieHHO JIpyT OT
JIpyra reorpaguuecky, BIUIOTH 10 PACIOJI0KEHHUS Ha pa3HBIX KOHTHHEHTaX. U mepex mpaBoOXpaHUTEIbHBIMH OpTraHaMH
TaK)Ke BCTAeT BOIPOC OOHAPYKEHUS, T0CTYyIa, U3BATHS IPEACTaBIAIONMEH J0Ka3aTeJIbCTBEHHOE 3HaYeHNEe HHOopMaTun
W, TIIaBHOE, IPAaBHJIBHOTO NPOLECCYyalbHOTO OQOPMIICHHS JAHHBIX NeHcTBUM [8].

JutepaTypHblii 0030p

OOmupHBIC MUCCIETOBAHUSA TOAPOOHO OMUCHIBAIOT MPOOIEMBl TOTPEOUTENCH B OTHONICHUHN KOHGHUACHIINATBHOCTH
naHHbeIX (moxpoOHbIi 0630p cMm. Okazaki et al., 2020) u HOpMaTHBHOE BMEIIATENLCTBO Pa3NUuHON dPPEeKTUBHOCTH
(Jia et al., 2021), a Takxe mociueacTBus st 9GPeKTHBHOCTH KOMIaHu# (HanpuMep, Martin et al., 2021). Oxnako 1mo-
MpeXHEeMY He XBaTaeT CHCTEMaTHIeCKOTO, KOMIUIEKCHOTO U OCHOBAHHOTO Ha HCCIIEAOBAHUAX B3IJIA/1a HA IPOTHBOPEUHS B
OTHOMICHNN KOH(OHUACHI[NAIBHOCTH JAaHHBIX, CYyIECTBYIOIHE HCCIEAOBAHUS (P HEKTUBHO OOPUCOBBIBAIOT IPOTHBOPEUHS
B chepe KOHPUICHIMATBHOCTH AAHHBIX C TOYKU 3peHHMs morpebuteneir u komnauuii (Bornschein et al., 2020), Ho
HEe 3aTparuBaloT OJHOBPEMEHHO CIIOKHBIE, B3aUMOCBS3aHHbIC MO3UIIMH KOMHOAHUN, MOTpeOuTeNeld U peryinupyromux
opranoB (Martin &; Palmatier, 2020). McciaenoBanust BHyTPCHHUX MEXaHU3MOB KOH(PUICHIIMAIBHOCTH JaHHBIX, TAKUX
Kak mapaaokchl koHpunennuanbHocTu (Kaaniche et al., 2020) unu nuagudeckue B3TISAbl HA KOHPHUICHIIUATLHOCTH
Mexay norpedurtenamu u komnanusMu (Rasoulian et al., 2017) wiu Mex 1y KOMIAHHSIMH U PETyIUPYIOMHUMA OpTaHaMHI
(Johnson et al., 2020), He MOTYT YCTaHOBHUTB TPHAIHBIHA B3TJISA HA HAMPS)KEHHOCTD B OTHOIIEHUH KOHPUICHIHAIBHOCTH
JaHHBIX, CO3/1aBaAEMYI0 U(PPOBBIMU TEXHOIOTUIMH, KOTOPbIE CBSA3BIBAIOT BCE 3TU I'PyHmsl [9].

COCTOSIHHUE 3AKOHOB O KOH®UJEHIUAJBHOCTHU JAHHBIX B CIIIA.

B HacTosimiee BpeMs 3aKOHBI 0 KOH(GHMACHIIHATBHOCTH IPEJCTABISIOT c000# OecropsiJOUHbIil KOKTEHIIb Pa3IuYHbBIX
OTpacleBbIX NpaBwil. «McTopruecku cioxuiaoch tak, 4o B CIIIA cymecTByeT MHOXECTBO pa3po3HEHHEIX (eaepaabHBIX
3aKOHOB [HM 3aKOHOB HITAaTOB]», — cka3ana OMu CTenaHOBHY, HCIOMHUTENbHBIH qupextop Llentpa Silicon Flatirons B
Colorado Law. «[Onn] nu60 paccMaTpuBalOT KOHKPETHBIC THUIBI TaHHBIX, TAKHE KaK KPEAUTHBIC JaHHBIC UM HHPOPMALHI
0 3710pOBbe», — cka3an CTemaHOBHUY, — UM CMOTPST Ha KOHKPETHbIE TPYMNIIBI HACEIEHUs, TAKHE KaK AETH, U PETYIUPYIOT
B 9TuX cpepax». B Coeaunennsix IllTarax HET eqUHOTO 3aKOHA, PEryIHPYIONIEro KOHGUACHINAIBHOCTh BCEX THUIIOB
JNaHHBIX. BMecTo 3TOTO B HeM JeiicTByeT Habop 3aKOHOB, KOTOpble HMEIOT Takue abopesuarypsl, kak HIPAA, FCRA,
FERPA, GLBA, ECPA, COPPA u VPPA [10].

3aKOH O MEPEeHOCHMOCTH M IOJOTUYETHOCTH MeaunuHckoro crpaxoBanus (HIPAA) me mmeer muuero obmero c
KOH(HUACHIINATbHOCTHIO U OXBATHIBAET TOJHKO OOIIEHNE MEXKAY BAMH U «3aCTPAXOBAHHBIMU OPTaHU3AMUSIMUY», K KOTOPEIM
OTHOCSTCS Bpauu, OONBHUIIBI, aITEKH, CTPAXOBIIUKU U APYyTUe MOA00HbBIE MpeAnpuaTus. JIIoau CKIOHHBI IyMaThb, YTO
HIPAA oxBaThIBacT BCE MaHHBIC O 3JOPOBhE, HO 3TO He Tak. Hampumep, Bamu nanubie Fitbit He 3amUIIeHbI, U 3aKOH
HEe OrpaHUYUBAET T€X, KTO MOXKET 3allpOCUTh Balll cTaTyc BakuuHauuu nporus COVID-19.

3akoH 0 moOpocoBecTHOU KpenuTHO# oTueTHOCTH (FCRA) pacmpocTpaHseTrcs Ha HHPOpPMAHIO, CONEPKANYIOCS
B BameM KpeauTHOM ordeTe. OH OTpaHUYMBAET KPYT JIMI, KOTOPBIM pa3pemIeHo IMPOCMAaTPUBATH KPEJUTHBIH OTHUET,
HHGOPMALNNIO, KOTOPYIO MOTYT cOOMpPAaTh KPEAUTHBIE OIOPO, U CIIOCOOBI MOTYyYCHUS HHPOPMAIUH.

3akoH 0 mpaBax ceMbu Ha oOpaszoBanHue u KoHpumeHuuanbHocT (FERPA) moapo6GHO omuchIBaeT, KTO MOXKET
3ampamuBaTh 3amucu 00 0Opa3oBaHUM ydal[uXcs. JTO BKIIOYaeT B cels MpeaocTaBlICHUE POAUTENIM, HMEIONUM Ha
9TO MPaBO YYaIUMCS U JAPYTUM IIKOJIAM MpaBa HPOBEPsTh 3anuch 00 00pa3oBaHUM, KOTOPbIE BEACT IIKOJA.

3akon I'pamma-JInua-bnaitnu (GLBA) TpebyeT, uT00B moTpebuTenbckue (GUHAHCOBBIE HMPOAYKTHI, TaKHe Kak
KpPEIUTHBIE YCIYTH MJINM HHBECTUIHOHHEIC KOHCYIbTAIIHOHHBIE YCIYTH, OOBSICHSIIN, KAK OHM OOMEHUBAIOTCS JAaHHBIMH,
a Tak)ke MpaBO KIMEHTAa OTKAa3aThCs OT TOr0. 3aKOH HE OTPAHMYMBAET TO, KAK KOMIAHHUH HCIOIB3YIOT COOMpaeMbIe
UMH JaHHBIE, IPU YCIOBUM, YTO OHHU 3apaHee COOOIIAIOT O TaKOM HcrHonb3oBaHUU. Ilo kpaiiHell Mepe, OoH mbITaeTcs
NOCTaBUTh Oapbepbl O€30MACHOCTH HEKOTOPBIX JUYHBIX JaHHBIX.

3aKoH 0 KOH(HICHIIMAIBHOCTH IeKTPOHHBIX KoMMyHUKaluii (ECPA) orpann4uBaeT npaBUTEIbCTBEHHOE IPOCIYILINBAHUE
Telne(pOHHBEIX Pa3TOBOPOB U APYTUX dIEKTPOHHBIX curHanos (xota 3akoH CIA «IlaTpuoT» MHOTOE M3 3TOTO OIPEIEIIHII).
OH TakXe yCTaHaBIWBaeT OOIIHMEe MPaBUIA OTHOCUTEIBHO TOTO, KaK paboTOmaTeINn MOTYT KOHTPOJHPOBATH OOIIEHHE
corpyaHukoB. Kputuku gacto ormeuaror, 4to ECPA, mpunsatsiii B 1986 roxny, ycrapen. [Tockonsky ECPA 6v11 Hanucan
3aJ0JT0 [0 TMOSIBIEHUsS COBPEeMEHHOro MHTepHeTa, OH HE 3aIlHMINaeT OT COBPEMEHHBIX TAKTHK HAaONIONEHHUSA, TAaKUX
KaK JJOCTYIl MPaBOOXPAHUTEIbHBIX OPraHOB K CTapbIM JAaHHBIM, XpaHSILIMUMCS Ha cepBepax, B JOKyMEHTax 00Ja4yHOrO
XpaHUIKIIAa U B MTOUCKOBBIX 3anpocax [10].

[IpaBuno 3amuts kKoHQUIeHHanbHOCTH neTel B HTepHeTe (COPPA) HakmagsiBaeT onpeelleHHbIe OTPAaHHYCHHU S
Ha cOOp NaHHBIX KOMIaHuel o getsax mo 13 ner.

3axoH o 3amuTe KoHGuAeHIHanbHOCTH BuAeo (VPPA) npenoTBpamaeT packpbITHE 3aIUCEH O MPOKaTe BUACOKACCET.
Ceifyac 3TOT 3aKOH MOXET MOKa3aThCs TIYNBIM, HO OH MOABMIICS MOCHIE TOTO, KaK >KYPHAJIUCT BBHITAIHUI HCTOPHIO
BHJI€ONIpOKaTa Kauauaara B Bepxosusiii cyn Pobepra bopka. Onnaxo VPPA He IpOTHBOCTOUT CTPUMHHTOBBIM KOMITAHUSIM
[10].
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3akoH o denepanbHoii Toprosoi komuccuu (3akoH o denepanbHON TOProBoi KOMHUCCUN) yIIOTHOMOYHMBaeT denepanbHyIo
TOPTOBYI0 KOMHCCHIO IIpECieloBaTh NPHUIOKEHHE HIN BeO-CaiiT, KOTOpble HapylIalOT €¢ COOCTBEHHYIO IOJUTHKY
KoHpuaeHInanbHOCTH. DegepanbHas TOProBass KOMUCCUS TaK)Xe€ MOXET pacciIeoBaTh HapPyIIEHUsS MapKeTHHTOBBIX
(GOopMyIHPOBOK, CBSI3aHHBIX ¢ KOH(GHUIEHINAIBHOCTHIO, KaK 3TO OBLIO, KOTAA OHA Imojana kanoly Ha Zoom 3a oOMaH
MOJb30BaTENeH, yTBEPKAasi, YTO BUAEOTYATHI OBUIH 3aIIU(POBAHBI CKBO3HEIM MK poBaHneM. HekoTopbIe TPy NImbl Takke
HenaBHO mpussanu PenepalbHy0 TOPTOBYI0 KOMUCCHIO PAaCIpPOCTPAHUTh CBOM MOJHOMOYHS Ha 3JI0yNOTpeOleHHe
nanHbsiMu [10].

VYuutrsiBas WHUPOKUH CHEKTP Pa3IMYHBIX 3aKOHOB, JIETKO YBHJIETh, KaK JIIOJAH NyTalOTCS B TOM, KaKHe NpaBa OHH
HMEIOT, a Kakue HeT. Bro6aBok k 3TOMy, TOMHMO 3TUX (emepalbHBIX 3aKOHOB, CyIIECTBYET Takke HECKOJIHKO 3aKOHOB
IITaTOB.

«bonBPMUHCTBO TI0AEH BEPAT, UYTO OHM 3AMUIIEHBI, HO 3TO HE Tak», — cKa3an AmkaH ColaTaHM, HE3aBHUCUMBIH
HCccliefoBaTeNb U OBIBIIMN TIaBHBIM TexHomor denepanbHOi ToproBoil komuccuu. «K coxaneHHIo, MOCKOIBKY 3Ta
OKOCHUCTEMA B OCHOBHOM CKpPbITa OT I'J1a3 U HEIPO3pavdHa, HOTpeGI/ITeJ'lI/I HE MOTYT BUJACTH U NOHUMATh ITOTOK I/IH(l)OpMaLll/IPI»
[9].

B nacrosimee Bpems B Tpex mratax CIIIA neficTByIOT Tpu pa3IMIHBIX BCEOOBEMIIIOMNX 3aKOHA 0 KOH(PUICHIINATBHOCTH
norpebuteneit: Kanupopuus (CCPA n nmonpasku k Hemy, CPRA), Bupmxunus (VCDPA) u Komopano (ColoPA).
HezaBucumMo 0T TOro, B KaKOM IITaTe HAXOJHUTCS KOMIAHUs, MPaBa, NPEeI0CTAaBIIEMbIe 3aKOHAMH, PACHPOCTPAHIIOTCS
TONBKO HA JIOJEH, MPOXKUBAIOIUX B 3TUX LITAaTax.

B Kaszaxcrane xe GpakTuuecku yrparuia cuiy koumenuus «Kubepmut Kazaxcrana» [11], Ho 10 cux mop HeT 3akoHa
o uHpoOpMaIUOHHOH (KHuOep) 6€30MacCHOCTH.

OBJACTH, KOTOPBIE 3ACJAYXKHUBAIOT BA3OBOW 3AIATHI KOHOUJAEHIIUAJIbHOCTH

Ha mam B3risan, caenyoomue 001acTH JOKHBEL OBITh «0a30B0» 3aIIUINECHEI:

1. IIpaBa Ha cOop u 0OMeH MaHHBIMH. 3aKOHBI JOJKHBI JaBaTh rpakJaHaM MPaBO BUICTh, KaKWe NaHHBIE O HUX
cobpaiau pa3auyHble KOMIIAHUU, TPeOOBATh OT KOMIAHUN yAadeHUs MTI00BIX COOPAHHBIX MU JJAHHBIX U JIETKO IEPEHOCHTH
JaHHBIe M3 OAHOU CIyXOBI B Apyryto. DTO TakXe BKIJIOYaeT B ce0s MpaBo 3alpeTUTh KOMHAHUSAM NpOJaBaTh (HMIIH
nepeaaBaTh) AaHHbIE TPETHUM JIHIAM.

2. Cornmacue Ha yJacTHe: KOMIAHUS JOJDKHA CHPOCHTH YeJOBEKa, MOXKET JIM OHA MepeaaBaTh MIIM IPOJaBaTh €ro
JaHHBIE TPETHUM JIUIIAM.

3. Munumunszanusg nanHeix. KommaHus moikHa coOOMpPATh TONBKO TO, YTO € HEOOXOAMMO AJS HMPEJOCTAaBICHUS
yCIyTHU, KOTOPYIO HCIOJIb3YET YEIOBEK.

4. He)II/ICKpI/IMI/IHaL[I/Iﬂ U OTCYTCTBUC AUCKPHUMHUHAUWUWU INPU HUCHOJB30BAHUU JAaHHBIX. Kommanus He JOJIKHa
JUCKPUMHUHHUPOBATH JIOAEH, KOTOPbIE peajanu3yloT CBOM IpaBa Ha HENPHKOCHOBEHHOCTb YAaCTHOW JXXHU3HH; HApUMED,
KOMITaHHUSI HE MOXKET B3UMAaTh C KOTO-TO JOMOJHUTEIbHYIO IUIATy 3a 3alIUTy CBOEH KOH(QHUIEHINAIBHOCTH, a TAKXKE HE
MOXET IIpeayiaraTh CKUAKH KIMEHTaM B OOMEH Ha TO, YTO OHM MPEJOCTaBAT O00IbIIe JaHHBIX. DTO MOCTAHOBICHUE TAKKe
JOJKHO BKIIIOUATh Pa3bACHEHUS O 3al[UTE TPakJaHCKUX MPaB, HAIIPUMEp, O 3apeTe PeKIaMOoAaTeIsIM JUCKPUMHUHAIHNT
10 ONpPEeAETEHHBIM XapaKTEePUCTUKAM.

KoHbpuaeHIInaapbHOCTh B paMKaX HHOOPMAIUOHHONW 0€30MaCHOCTH HE CBOJAUTCS K MCKIIOYCHHUIO HCIOJb30BaHUS
TEXHOJIOTHH, a MpeArnosaraeT BO3MOKHOCTh aKTUBHOTO y4acTUs B 00LICCTBEHHON JKU3HH IIPU 00eCcIIeYeHUH rapaHTHi,
YTO JIMYHBIE JaHHBIC HHINBYAA HE IIOJBEPTHYTH 3JI0yIoTpebneHnio. OTCYyTCTBHE TaKUX FapaHTHI MOXKET HOTEHIHATbHO
MOBJIEYH 3a OO0l HEeTraTUBHEIE IMMOCTEACTBUS JJIs T'PaXKIaH B JOJITOCPOUHON IMEPCIEeKTHRE.

3akja0yeHne

B 3akmiodeHue cnenyeT OTMETUTh, YTO 00JauHbIe TEXHOJIOTUH XPAaHEHHUS JaHHBIX NPECTABISIIOT CO00i MepCcrneKTUuBHOE
HanpaBlIeHUE IS Pa3BUTHUS CIEAYIONEro MOKOJCHUs MH(POPMAIMOHHO-TEXHOJIOTHYECKUX NMpHiIoXeHuii. HecmoTps
Ha 3HAYMUTEJIbHBIH MOTEHIMAJN, HA NYyTH OBICTPOTO PACIPOCTPAHEHHUs DTOH TEXHOJOTMHM BO3HUKAIOT CYIIECTBEHHBIE
NPETsTCTBUS, CBSA3aHHBIE ¢ IMpobieMaMHu 0€30MacHOCTH M KOH(OHASHIMAIbHOCTH NAaHHBIX. HayuHble McciaeqoBaTenn
TIPETOKIITH PSIJT METOJOB JIsT 00€CIeIeHNUS 3aIUTHI JAHHBIX U JOCTUKEHHUS BEICOKOTO yPOBHS 0€30MaCHOCTH B 00JIaTHOM
cpene. OgHako HEOOXOAUMO MPOJAOKUTH YCHIUA IO YCTPAHCHHUIO HEONIPEACICHHOCTEH U YIyYIICHUIO 2QPEKTHBHOCTHU
JaHHBIX MeTon0B. TpeOyeTcsa nomonHuUTedbHas paboTa B 001acTH 0OJAUYHBIX BBIYMCIEHHUH M COBEPIIEHCTBOBAHMUS
CYHIECTBYIOUINX NPAKTHUK, Z[a6bl cacjaTb UX NPUEMIIEMbBIMU I n0Tpe6HTeneﬁ 00TaYHBIX YCayr.

B KazaxcTane nuHGpoOpManMOHHYI0 0€30MaCHOCTh TOCYIapCTBEHHBIX OpraHoB 3amuniaoT noapasaencuus [ TC KHbB
PK. IlomMuMmo mpaBOBBEIX mpo0OiieM Ha HANI B3TJSAA HPUCYTCTBYET TEXHUUYECKAs, KOTOpas MO IUIedy C yIeTOM Pa3BUTHS
texuosoruii. OIOJI IIAPKA, ¢ oqHO# CTOPOHBI, MOXET BBISABIATH YyIPO3Bl 3AMIUTHl MEPCOHANBHBIX JAHHBIX HANIUX
rpaxiaH, a UCTIOJIb30BAHNE HCKYCCTBEHHOT'O0 HHTEIJIEKTA TO3BOJIUT ACHEHTPATN30BaAHO XPAHUTh B 00JIaKe MePCOHATbHEIE
JaHHBIE TpaXkKJaH.

UTto KacaeTcs MCMOJIb30BaAHUS «06na'-u-n>1x ONE€PAaTUBHBIX JAHHBIX», TO O CUX NOP HE PCIIECH BOMPOC UCIIOJIB30BaHUA
(U3MYECKH 3aKPBITHIX ONITOBOJIOKOHHBIX CETEH MEX/y IPaBOOXPAHUTEIbHBIMU OPTaHaMy 110 00pa3y U mogobuio «coceaei»
6e3 yuactus «Kaszaxremexkomay». Mcrmonp30BaHne anmapaTHO-IPOrpaMMHEIX KOMIIJIEKCOB IIM(POBAHUS U JIOTHYECKOE
pasznenenue cereil yepes «KazaxTeaekoM» IIOMUMO JJONOJHUTEIBHBIX Mep 0€30MMaCHOCTH B 3MIOXY KBAHTOBBIX KOMIIBIOTEPOB
He o0ecrmeunBaeT HaANESKAMUNK YPOBEHDb 3aIIUTH HHGOPMAIMOHHBIX KAHATOB MPAaBOOXPAHUTEIbHBIX OPranoB. HykHbI
Tak)Ke HallHOHAJIbHbIE pa3pabOTUNKN OMEPANMOHHBIX CHCTEM U allapaTHOro obecrnedyeHus.
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COBPEMEHHBIE TPOBJEMbBI 3AKOHOJAATEJIBHOI'O PEI'YJIMPOBAHUSA CPEACTB
HHIUBUAYAJIbHON MOBUJABHOCTH B PECIIYBJIUKE KA3AXCTAH

A.9. Tysakos
MarucTpaHT
J. KankamanyJbl
noktop ¢puinocopun (PhD)
Kocranaiickas akanemuss MB/] Pecniyonuku Kazaxcran um. L. KaGsinbaesa

AHHoTanus. PocT aBapuifHOCTH B CTpaHe B HACTOsIEe BPeMs 00yCIOBIEH HE TOJIbKO yBEIHUEHNEM aBTONapKa CTPAHBI U
TPaHCIIOPTHOH 3arpy’KEHHOCTHIO METaloJIMCOB, HO U CTPEMUTEIbHBIM Pa3BUTUEM TEXHOJIOTHUH 110 CO3JaHUI0 HOBBIX CPECTB
NepeABHKCHUS, MOJIB3YIONUXCS MONYISIPHOCTRIO cpea HaceleHus. Haubonee akTyalbHBIMH U BOCTPeOOBaHHEIMU Ha
CETOHANIHUY IeHb SBISIIOTCS Pa3JIMYHBIC CPEICTBA HHANBUIYAIbHONH MOOMIIBHOCTH, XapaKTepu3yIoniuecs KOM(GOPTHOCTHIO
TepeBUKEHHS, 0COOCHHO B KPYIHEIX TOPOJIaX, a TAK)KE YKOTOTHIHOCTHIO U IPOCTOTOH ynpaBinenus. OnHako, CpeacTsa
WHAWBUAYATbHOW MOOMIBHOCTH BBI3BIBAIOT O00ECIOKOCHHOCTh M TPEBOTY HE TOIBKO y HPAaBOOXpPAaHHUTENIEH, HO U
00IIEeCTBEHHOCTH, ¥ BEI3BAHO 3TO TEM 0OCTOSATENHCTBOM, YTO UX UCMOJIb30BAHNE OUEHBb YACTO MPUBOJUT K HETaTUBHBIM
HOCJIEJACTBHUSIM B BHJC NPUUYMHEHHUS (PU3MUECKOTO U UMYIIECTBEHHOrO Bpeaa Pa3lIUYHBIM YyYaCTHHUKAM JOPOXHOTO
nBykeHus. Takue (axkThl, B MEpBYIO ouepe/b, 00yCIOBIEHB OTCYTCTBHEM HaJJIe)KaIllero NpaBoOBOr0 PeryJlHpOBaHHS
SKCIIyaTallul YKa3aHHBIX CPEACTB, B TOM UYHCIE, OCYIIECTBICHHS IOCYyIapCTBEHHOT0 KOHTPOJS B AaHHOW cdepe. B
MHpe OBICTPO MEHSIOMUXCS TEXHOJOTHI U HOBBIX BHIOB TPAHCIIOPTA, BOIPOCH! UX 3aKOHOJATEIBHOTO PEryJIHPOBAHUS
CTAHOBSTCS KaK HUKOT/A aKTyaJdbHBIMH.

B mameit cTpaHe 37eKTpocaMoOKaThl MPHU3HAIN HAa 3aKOHOJATENbHOM yPOBHE TPAHCHOPTHBIMU CpPEJCTBAMHU, a JUIL,
YIPaBISIOMHUX UMH — BOAUTEISIMU, YCTAHOBHIIN JUISI HUX PSIJI OTPAaHUYCHHH, KACAIOMIMXCS CKOPOCTH U MECTA MePEIBIIKSHUS,
a TaK)Xe OCHALEHHOCTH BOAUTENEH, ynpapasomux uMu. Onpenenuiu Mepsl aJMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3a
JONyIIeHNEe YCTAaHOBJICHHBIX orpaHndeHni. OTHaKo, IpOaHAIN3UPOBAB BHECEHHBIE IIONPABKY B IIPAaBOBBIE AKTHI, aBTOPEI
BBISIBHJIM PSAJ 3aKOHOJATENBHEIX MPOOEI0B, KOTOPHIE, IO UX MHEHHIO, He0OX0JUMO B Oiikaliiee BpeMs pa3pemInTh IS
obecmedeHnss 6€30MaCHOCTH BCEX yYACTHUKOB JOPOKHOTO JBUIKEHHS.

KnroueBbie cnoBa: 3MeKTPUIECKUI caMOKaT, BOAUTENb, aIMUHUCTPATHBHAS OTBETCTBEHHOCTH, MAJIO€ ANEKTPHUUECKOE
TPAHCHOPTHOE CPEACTBO, 0€30MACHOCTh, TPAHCHOPTHAS HHPPACTPYKTYPA, JOPOKHOE ABUKEHHUE.

KA3AKCTAH PECIIYBJIUKACBIHJATBI ’KEKE ¥TKBIPJIBIK KYPAJITAPBIH 3AHHAMAJIBIK
PETTEYAIH 3AMAHAYU MOCEJIEJIEPI

A.D. Tysakos
MarucTpaHT
JI. Kankamanyibl
¢unocodus nokrops! (PhD)
Kaszakcran Pecmyonukacsl [IM L. Ka6ein6aer arsiagarsl Kocranail akageMusichl

Anaarna. Ka3ipri yakslTTa eiferi amaTThlH ©Cyi eNJiH aBTOHNapKiHiH YJIFalOblHA XOHE MEramoJUCTepaiH KeIiK
JKYKTeMeCiHe FaHa eMeC, COHBIMEH KaTap XaJIbIK apachlH/a TAHBIMAJ jKaHa KOJIiK KypanaapblH KYpPY TEXHOJIOTHsIapbIHbIH
KapKBIHABI JaMyblHa OailnanbicTl. BYTiHri TaHAa €H ©3€KTi )KoHEe CypaHbICKa He-0yJI KO3FaJIbICThIH bIHFAUJIbUIBIFBIMCH,
acipece ipi Kajlamapza, COHIAl-aK AKOJOTHUSIIBIK Ta3a XoHe OacKapyablH KapanalbIMIbUIBIFBIMEH CUIIATTANIAaTBIH 9P TYPIi
JKEKe YTKBIPJIBIK Kypajaapsl. Anaiia, jkeke YTKbIPJIbIK Kypanaapbl KYKbIK KOpFay opraHaapblH/ia FaHa eMeC, COHBIMEH
0ipre >KYpTUIBUIBIKTA Ja alaHAAYIIBUIBIK MEH allaHJayIIbIIbIK TyFhI3abl )KOHE OYJ oNlapAbl MaiganaHy KebOiHece Ko
KO3FaJIBICBIHBIH 9PTYPJIi KaThlCylblIapbiHa (U3UKAIBIK KOHE MYIIKTIK 3USH KEJITipy TYpPiHAEri KarbIMCBI3 cajjapra
oKeneTiHAiriMeH OaiimanbicThl. MyHal QaxTinep, eH alJbIMeH, aTallFaH KapakaTThl MalganaHyabl THICTI KYKBIKTBIK
peTTey/iH, OHBIH IIIIHJIE OCHI cajiajia MeMJEKeTTIK OaKblIay/abl XKy3ere achpyablH OonmaybiHa OainanbicTsl. JXKbuinam
©3TepeTiH TeXHOJOTHIIAp MEH KOJIIKTIH )KaHa TypJiiepi aeMiH/e oapaAbl 3aHHAMAJBIK PeTTey Macelenepi OyphIHFEIaH
I1a ©3€KT1 OOJIBII OTHIP.

Bi3nin emiMizge 3JeKTp caMOKaTTaphl 3aHHAMAJBIK ACHTeHIe KoMK Kypaaaapbl Aen TaHBUIIBL, all 0JIapAbl 0acKapaThlH
azamaap — Kyprisyuriaep, oap yUIiH KO3Fajblc )KbIIAaMABIFBl MEH OPHBIHA, COHAAM-aK oJapaAbl 0acKapaThlH KYpPri3yliJepain
KaOIbIKTadyblHa KaTBICTBI OipKaTap HIeKTeyiep KoMbl. benrigeHreH mexteyiaepre jKoj OepreHi ymIiH OKiMIIIIiK
JKayanKepIiIiK MmapajapblH alKbIHAaAbl. Anaija, KYKBIKTBIK aKTiJepre eHri3ijreH Ty3eTylepiai Taiagail oThIpHIN,
aBTOPJIAp JKOJI KO3FAIBICHIHBIH 0apIIbIK KaTHICYIIBIIAPBIHBIH KAy iIICi3JiriH KaMTaMachl3 eTy YIIiH )KaKbIH apaja OIenrinyi
KepeK Jiel CaHaWTBhIH OipKaTap 3aHHAMAJBIK OJKBLUIBIKTAP/Abl aHBIKTA/bI.

Tyiiin ce3aep: DIEKTP caMOKAT, KYPTri3ylli, OKIMIIIIIiK )KayanKepIIiTiK, IMaFblH dJIEKTP KOJIri Kypambl, Kayinci3mik,
KOJiK HHPPAKYPBUIBIMBI, KOJ KO3FaIbICHI.

193



A.D. Tysakos, . Kankamanynoi
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Annotation. The increase in accidents in the country is currently due not only to the increase in the country's fleet
and the traffic congestion of megacities, but also to the rapid development of technologies to create new vehicles that
are popular among the population. The most relevant and in demand today are various means of individual mobility,
characterized by comfort of movement, especially in large cities, as well as environmental friendliness and ease of
management. However, the means of individual mobility cause concern and alarm not only among law enforcement
officers, but also the public, and this is caused by the fact that their use very often leads to negative consequences in
the form of causing physical and property damage to various road users. Such facts are primarily due to the lack of
proper legal regulation of the operation of these funds, including the implementation of state control in this area. In
the world of rapidly changing technologies and new modes of transport, the issues of their legislative regulation are
becoming more relevant than ever.

In our country, electric scooters have been recognized at the legislative level as vehicles, and the persons driving them
— drivers, have set a number of restrictions for them regarding speed and place of movement, as well as the equipment
of the drivers driving them. We have determined the measures of administrative responsibility for the admission of
the established restrictions. However, after analyzing the amendments to legal acts, the authors identified a number
of legislative gaps that, in their opinion, should be resolved in the near future to ensure the safety of all road users.

Keywords: electric scooter, driver, administrative responsibility, small electric vehicle, safety, transport infrastructure,
traffic.

BBenenue

PerynupoBanne oOmECTBEHHBIX OTHONIEGHUH B chepe NOPOXKHOIO ABMIKEHUS M obecnedeHue 0e30mMacCHOCTH Ha
Joporax SBISETCS ONHUM U3 NPHOPHUTETHBIX HANPABICHUH Pa3BUTHUS HAIIETO TOCYAapCTBa.

B JlopoxHoil kapTe pa3BUTHs OpraHOB BHYTpeHHHUX aen Pecmybmnuku Kazaxcran Ha 2022-2024 roasl B TpeThbeM
HanpaBiaeHnn «Obecredenne TOpoKHOHM 0€30MacHOCTI MPEAYCMOTPEH KOMIIIIEKC MEP, HAIPABICHHBIX HA COBEPIICHCTBOBAHHE
3aKOHOJIaTeJNbHOU 0a3bl B chepe JOPOKHOTO JIBYIKCHHS, YIyUlIEHUE YINYHO-A0POXKHOH HHQPACTPYKTYPhI, IIOBBILICHUE
9(QpeKTHBHOCTH aBTOMAaTHYECKOTO HAaA30pa 3a JTOPOXKHBIM JBYXKeHHeM u ap. [1].

Tonpko 3a mociieiHUE TPU rojia KOJIMYIECTBO JOPOKHO-TPAHCIOPTHBIX NMPOUCIIECTBHH B cCTpaHe BeIpocyo Ha 9%.
IMorn6m0 okoso 6,5 TeICSAY rpaxaaH, a Oonee 55 THICAY MOJYUHIIH Pa3JIMYHBIE TPAaBMEI [2]. DTO TOBOPHUT O TOM, YTO
YPOBEHBb JOPOXKHOKH O€30TMACHOCTH OCTAETCS AOCTATOYHO TPEBOKHBIM.

B urone 2023 roma mon mpencexarenbcTBoM lmaBsl rocymapctBa Kaceim-)XXomaprta TokaeBa ObII0 mpoBeneHO
pacmupenHoe 3acenanue koynerud MBJI Pecny6nuku Kasaxcran, B xoae kotoporo [Ipe3ugeHT oOpaTui ocoboe BHUMaHUE
Ha MOBBIIIEHNE YPOBHS JOPOXHOM 6e3onmacHocTH. Takke UM ObLJIO OTMEUYEHO O MPHHSATHH 3aKOHA, PErIIaMEeHTHPYOIIEeTO
MOPSIA0K NCIOIB30BAHUS CPEACTB HHIIMBHUAYATbHON MOOMIIBHOCTH U 0OecredeHus: 0€301I1aCHOCTH HOBBIX BUJIOB TPAHCIIOPTA
Ha jpoporax Hamed cTpanbl [3]. JlaHHOe TpeOoBaHWEe He ciIy4alHO, TaK KaK CTaTUCTHUKA JOPOKHO-TPAHCIIOPTHBIX
MPONCIIECTBUN, CBA3aHHBIX C YyJaCTHEM CPEACTB HHANBUAYATbHOW MOOHIBHOCTH C KaXKIBIM TOJJOM HabupaeT 000pOTHI.
Ecnu B 2022 roxy 6610 coepueno 22 JITII ¢ yuacTtuem a5eKTpoTpaHcmopTa, To yxe 3a 6 mecsues 2023 roga KOTU4eCTBO
aBapuii Beipocio a0 44, B KOTOpbIX 2 yenoBeka nmorubiao [4]. OgHako AaHHBIE O KOJHYECTBE aBapHil C ydacTHEM
9JIEKTPOCAMOKATOB B OOJBIIMHCTBE CIy4YaeB OCTAIOTCS HE3apPErHCTPHUPOBAHHBIMHM HIJIM HEIOCTATOYHO M3YYEHBIMH B
CBSI3U C OTCYTCTBUEM O(QHMIIMAIBHON CTaTHCTHKH.

W3noxeHHOE BBIIIE TPEOYET AETAIbHOIO aHAJIN3a IIPABOBOTO PETYINPOBAHUS CPEICTB HHAUBUIYaIbHOH MOOUIBHOCTH
B Pecnybnnke Ka3zaxcran m BeIpa®OTKHM peKOMEHJAAIMil, HaIpaBIEHHBIX HAa COBEPHICHCTBOBAHWE 3aKOHOJATEIbHBIX
WHUIAATHUB.

OcHOBHasl 4YacTh

31 aBrycrta 2023 roxa npukazoM MwuHuCTpa BHYTpeHHUX jaen PecnyOnuku KazaxcrtaH ObIM BHECEHBI M3MEHEHUS
BO BHOBBL HpuHsATHE [IpaBuiia TOpoXHOTO IBUIKEHHS, 3aKPEIUBIINE HECKOJIbKO BaXKHBIX ITOJIOKEHUH, KacalomUXCs
3aKOHOJATEJbHOI'0 PEryJINPOBAHUS CPEACTB HHANBHUAYAITbHOW MOOUIBHOCTH B cTpaHe [5].

BrepBsie ObIM BBEICHBI MOHATHS «MAJIO€ IEKTPUICCKOE TPAHCIIOPTHOE CPEACTBO», «IIEKTPUICCKHUIT CAaMOKaTy», a
TaK)Ke JOMOJIHEHO MOHATHE MENmeX0 I, M0 KOTOPBIM CTalN MOHUMATh HE TOJNBKO JIHI], HAXOASIIUXCS BHE TPAHCIOPTHBIX
CpPEJCTB..., a TaKXKe BeAyllue 3JIeKTPHYeCKUIl caMoKaT, Majioe 3JIeKTpHIecKoe TPaHCTIOPTHOE CPEeACTBO [5].

I'maBa 24 TlpaBui HOPOXKHOTO ABHMXKEHHUs OblIa JOMOJTHEHA KOHKPETHBIMU TPeOOBAHUSIMHU K JIBUIKEHHIO MOIIEJOB,
JJIEKTPUUYECKUX CAMOKATOB, BEJIOCUIIENOB, MAJIBIX YIEKTPUUECKUX TPAHCIOPTHBIX CPEACTB.

OcTaHOBUMCS Ha JaHHBIX HOBOBBEACHHUIX Ooyiee MOIPOOHO.

[IpaBuna nopoxuoro neuxkeHus Pecmyonuku Kazaxcran, Bctynusmue B cuny ¢ 21 urons 2023 rona [5], 1omonHeHBI
MyHKTOM 63-1, B KOTOPOM OBIJIO TaHO OMpPEAEICHNE «KMATOMY NEKTPHUIECKOMY TPAHCHOPTHOMY CPEACTBY», HOA KOTOPHIM
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Cospemennvie npooOIeMbl 3aKOHO0AMENbHO20 Pe2YIUPOBAHUS CPEOCME UHOUGUIYANbHOU MOOULbHOCIU

cieqyeT NOHUMATh «...TPAHCIOPTHOE CPEICTBO, OCHAIIEHHOE 3JIEKTPUYECKUM JIBUTATENEM, NpeJHa3HauYeHHOEe IS
WHIUBUAYAJIbHOI'O IEPEABUIKCHUSA, UMEIOIlEe OAHO UM HECKOJIBKO KOJIEC, 38 HCKJIIOYEHUEM IEKTPUUECKUX CAMOKAaTOB
U MOIIEJOB C DIEKTPUUYECKUM JABUTATEIEeM» [6].

Bwmecte ¢ Tem, nm.2 yka3zaHHBIX Bbmie [IpaBun Takke qomonHeH mm.67, re BIEepBEE HAa 3aKOHOJATEIHLHOM yPOBHE
JaHO OMpEeeNCHUI0 ITEKTPUUECKOMY CaMOKaTy. B HacTosmee BpeMs 3JIEKTPHUYCCKHH caMOKAaT — 3TO TPAHCIOPTHOE
CPEeACTBO MHAMBHAYyalbHOW MOOMIBHOCTH, HMEIONIEE ABA MJIH TPU KOJeca, NpeJHA3HAUYEHHOE AN MepeaBHKEHUS
OJIHOTO YeJIOBEKa MOCPEJACTBOM MCIOJIb30BAHUS 3JIEKTPUUECKOr0 JABHUIaTeNsl, HE UMelollee CUACHbs, ¢ MAKCUMaIbHOU
CKOPOCThIO He OoJsiee ABaAIaTU MATH KUIOMETPOB B vac [6].

To ectp, B Kazaxcrane opuiuanbHO MIpU3HAIN, 9TO CPEICTBA MHANBUAYATHHOW MOOMIBHOCTH SIBISIOTCS TPAHCIIOPTHBIMU
cpencTBaMu, JUNa, yIPaBIsSION[He HMU — BOJHUTEISIMH, a JINIA, BEAyIINe UX — MeleXogaMu. 3aKOHOAAaTedb pa3aeani
CpelcTBa MHAMBHAYAITbHOW MOOMIBHOCTH HAa «Mallble 3IEKTPUUECKHE TPAHCHOPTHHIE CPEACTBA» M «IIEKTPUUECKHI
caMOKaT», OJHAKO YeTKOH BUAOBOHN KiIacCU(PHUKAIMKU TAHHBIX TPAHCTIOPTHBIX CPEACTB B 3aKOHE HET.

HecMoTps Ha NpUHSATHIE 3aKOHOAATENIbHBIE TOIPABKHU, HA CETOAHIIIHUHI 1€Hb OTCYTCTBYET NPaKTHKA IPUBJICYECHUS K
aJMHHUCTPATUBHON OTBETCTBEHHOCTH JIMII, UCIIOJIb3YIOIHMX CPEJACTBA HHANBUIYaIbHOH MOOMIBHOCTH U HapyLIAIOIHe
NpaBuiia JOPOKHOTO IBMKEHHsA. KpoMe TOoro, mmeeTcs, Ha HAll B3I, PsJ 3aKOHOJATENBHBEIX MPOOEIOB, KOTOPEIE
HeoOXOAMMO pa3penIuTh He TOJBKO JJIs COBEPIIEHCTBOBAHUS OTEUECTBEHHOTO 3aKOHOAATEILCTBA, HO H JIJIsl 00eCTedeHUs
0€30aCHOCTH BCEX YYaCTHUKOB JOPOKHOTO ABMXKCHHUSA.

1. Bo-mepBhIX, BO3HUKAET BOIPOC O TOM, KAKUM 00pa3oM OyJeT 0CyIIeCTBISTHCS MPOU3BOJCTBO [0 aIMUHUCTPATUBHOMY
Jeny B OTHOLICHHUHM JIMIA, YHPABISIOMIEro 3JIEKTPUUYECKUM CaMOKAaTOM HJHM MaJIbIM 3JIEKTPUYECKUM TPaHCHOPTHBIM
CPEJCTBOM B COCTOSSHUM OIbSHEHUSA. 31€Ch K€ OCTAETCS HEACHBIM, KaK IOCTyNaTh COTPYAHMKAM IOJIMUIMUHU, €CIHU
CPEeACTBOM MHAMBHUIYAJIbHOW MOOMIBHOCTH yHpaBiseT HecoBeplleHHoJeTHHIl. [lo pa3bpscHeHHIO mpeacTaBHUTENeH
MB/Jl Pecny6nauku KazaxcTaH, mpom3BOACTBO B TakoM ciydae cienayeT Bo3Oyxknaarh mo c1.440 KPKoAIl «Pacmutue
AJIKOTOJIBHBIX HANNUTKOB MIIU MOSBICHHE B OOIIECTBEHHBIX MECTAaX B COCTOAHUHU ombsiHeHUA» [7]. OnHAKO, HE COBCEM
MOHATEH BOMPOC, Ky/a ke OyIyT MOMeIaTh CPECTBO HHAUBHAYAIbHOW MOOUIBHOCTH U OyA€T IU OHO MPU3HAHO OPYIAUEM
coBepuIeHHUs npaBoHapymeHus? Kakoi anroputm aeicTBUN COTPYAHUKOB MOJHUILUY B CIydae OTKa3a Julla UIN 3aKOHHBIX
NpeacTaBUTeeil HECOBEPIIEHHOJETHEI0 OT MEAULIMHCKOIO OCBUJeTeNbCcTBOBaHUA? BMmecTe ¢ TeM, clenyeT peluTh
BOIIPOC O TOM, OyJgeT JM HMPHUBIEKATHCS K OTBETCTBEHHOCTH KHKIIEPHHIOBas KOMHAHUS, KOTOpas IpeaoCcTaBUiIa BO
BPEMEHHOE II0JIb30BAHUE CPEACTBO HHJUBHUIYaIbHONH MOOMIBHOCTH JINIY, HAXOASAIEMYCSI B COCTOSHUU OIbSHEHHS.

2. Bo-BTOpHIX, cIeAyeT TakXe OCTAaHOBUTHCS HAa MEpPaX OTBETCTBEHHOCTH, MPUMEHSIEMBIX B OTHOIICHHH JHIL,
yHpaBISOIMUX CPEACTBAMU HHANBHUAYAIbHOR MOOUIBHOCTH 3a HApyIIeHUE MPaBUI JOPOXKHOTO ABMKeHUsA. Ha ceronus
B OTHOIICHHMHU AAHHBIX cyOBeKTOB npuMeHstoTcs numb ase ctatbn KPKoAIll, ¢1.620 «Hapymenue unbx TpeboBaHui,
NPEebABISIEMBIX K yUaCTHUKAM JOPOXKHOTO ABMXKEHUs» U ¢T.593 «Hecobnonenne TpeGoBaHnii 0 MepeBO3Ke MaccaxupoB
U Ipy30B, MOJB30BAHUIO PEMHSIMH 0€30IMaCHOCTH HMJIM MOTONUIEMaMH, HPEAYCMOTPEHHBIX IPaBUIaMHU JOPOKHOTO
IBIDKeHUs» [7]. Bo3HHKaeT Bonpoc, Kakue Mephl OTBETCTBEHHOCTH OylyT IPUMEHHUMBI B OTHOIICHHUH JINII, HE TOCTUTIINX
coBepmenHoneTuda. B meiicTByromux IIpaBumax ZOpoXHOTO ABMI)KEHHS 0003HAYEHO, UTO JHUIAM, HE DOCTUTIIUM
COBEPIIEHHOJETHEr0 BO3PacTa, 3alpeleH0 MepeaBUTaThCs M0 MPaBOMY Kpalo Mpoe3keil 4acTu Joporu, B TOM UHCIE
[0 MOJ0Ce AJIS MapIIPYTHBIX TPAHCIOPTHBIX CPEICTB Ha 3JIEKTPUUYECKUX camokaTax. COOTBETCTBEHHO, IO TPOTyapam
Ha 2JICKTPUYECKUX CaMOKaTaxX pa3pelleHo NepeABUIraThCs JIMLAM, He JOCTUILIUM YCTaHOBJICHHOI'O 3aKOHOM BO3pacTa
1 B cllydae HapyUICHHS NMPAaBHUI JOPOKHOTO ABMIKEHUS K OTBETCTBEHHOCTH OyIyT IIPHUBIEKATHCS, IO HAlIEMy MHEHHUIO,
POIUTENH N 3aKOHHBIEC MPEICTaBUTEIH.

3. B-TpeTpux, eme ONHUM HOBOBBEJCHHMEM, yCTAaHOBIECHHBIM B NONpaBKax K IIpaBuiaaM JOPOXHOTO ABMKEHHS,
SIBIIIETCS 3alPET Ha MepeaABMUKEHNE 0 TPOTyapy UIU MENIeX0JHOH JOPOKKEe CO CKOPOCTHIO Oosee MeCTH KUIOMETPOB B
yac. Bo3HukaeT 3akoHOMEpHBIH BONPOC, KTO U KaKUM 00pa3oM OyneT KOHTPOJIUPOBATH CKOPOCTH MEPEABHIKEHHS CPEACTB
HHAMBHUAYaIbHOW MOOMIBLHOCTH 110 TpoTyapaM. Kak Oyner pemarbcs Bonpoc 00 OTBETCTBEHHOCTH JIUI, IIPEBBICHBIINX
JaHHYI0 CKOPOCTb NEPEABUKCHUA.

4. B-uerBepThix, aHanu3upysA n.171 u m.172-1 [IpaBui 1OpoKHOTO ABHKECHUS, B 4ACTH, Kacalomeiicss yCTaHOBICHHBIX
3alpeTOB B OTHOMIEHHWH JIEKTPOCAMOKATOB M MAJbIX 3IEKTPUUECKHX TPAHCHOPTHBIX CPEACTB, HUUETO HE yKa3aHO O
3aIpeTe HCMOIb30BAHMS Tele()OHOB HIM HAYIIHUKOB IIPH NEPEABUIKCHUH, XOTS HA HAII B3I, 9TO SABISETCSA CEPbE3HBIM
ynyiieHueM. Boaurento, ynpasisoieMy CpeJCTBOM HHANBUAYaIbHOW MOOUIBHOCTH, CIEAYET 3alIPETUTh M0JIb30BAThHCS
BO BpeMs JBHIKEHHS Tele(OHOM, HAyNIHUKAMH, C IeJbI0 00ecrneueHns He TOJbKO JIMYHOIl 0e30MacHOCTH, HO U HHBIX
YYaCTHUKOB JOPOXKHOIO JBUIKCHHUS.

Taxum 06pa3oMm, Ha CETONHSAIIHUI IeHb 3AaKOHOJAaTEIbHOE PETryJIHPOBAHNE CPEJCTB HHAUBUYalIbHONH MOOUIBHOCTH
B Hallleil CTpaHe 0cTaeTcs He coBepmeHHBIM. ClleyeT BHECTH U3MEHEHHS, KOTOPhIE JOJKHBI BHICTYIIHTh OCHOBOM A
YCIEMIHOTO MPaBOBOTO PEryInpOBaHUs obecredeHns: 0e30MacHOCTH YUaCTHUKOB JOPOXKHOTO JIBHKEHHUS.

3akiarodeHune

IMonBoxst uror, cunTaeM HEOOXOAMMBIM YCTAaHOBUTH KJIAacCH(PHUKAIUIO CPEJICTB MHIMBHAYAIbHOH MOOHIBHOCTH
B 3aBUCHUMOCTH OT THIIa, MOLIIHOCTHU JJIEKTPOJBUraTelsl, MAaKCUMaJlbHOU ckopocTu nepeasuxenud. [Tomumo atoro,
OIpeJIeINTh MUHUMAJIBHBIH BO3pACT I yIPABJICHUS MU B 3aBUCHMOCTH OT THIIOB.

C y4eToM MOBCEMECTHOTO PACTIPOCTPAHEHUS NPOKATHBIX KOMIIAHUH, ONIPEeIUTh YIIOTHOMOYEHHEIH rOCyIapCTBEHHBIN
OopraH, KOTOPHIif OyIeT OCyIeCTBASATh KOHTPOIb 32 JaHHBIMU OPTaHU3ANUAMH, IPOBOAUTH NPOPUIAKTUUECKYIO PaboTYy,
HCCIIe0BaTh CPEICTBA HHIAMBUAYaIbHONW MOOMIBHOCTH HA MPEAMET TEXHHYECKOH HCIIPAaBHOCTH U T.[.

st paspenieHus npoGiaeM NpaBONPUMEHHUTEIbHON NPAKTUKU, CIUTaeM HE0OX0UMBIM pa3padboTaTh METOAHYECKHE
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pEeKOMeHIaluyu 1Mo BO30YKAEHHUIO NPOU3BOACTBA MO JejiaM 00 aAMUHUCTPATUBHBIX INPAaBOHAPYLIEHUAX, CBSI3AHHBIX C
yHpaBIEHHEM CpeICTBAaMU HHIMBHAYaIbHOW MOOMIBHOCTH. BMecTe ¢ TeM, /Uit OeHKH MacmTaboB pealbHOW NpoOIeMBl,
CBSI3aHHOHM C MCIOJIB30BAaHUEM IIEKTPOCAMOKATOB, CIeAyeT yTBEPAUTh OQHUIHNAIBHYIO CTATUCTHKY, TaK KaK IPaBOBOM
CTaTyc MaHHBIX CPEJCTB MHIMBUIYalbHOW MOOUIBHOCTH B Hamei cTrpaHe ObLI 3akperieH B 2023 rony.

W camoe rmaBHOE, caeAyeT pa3BUBATh TPAHCHOPTHYI0 HHPPACTPYKTYpy B peruonax. Jlus 3Toro mepen MECTHBIMH
HCIIONHHUTENbHBIMU OPraHaMU HE0OXOJUMO MTOCTABUTh BONPOC O BBIAEIECHNN AEHEKHBIX CPEICTB HA €€ CTPOUTENbCTBO. Ham
BHUIUTCS, UTO pellieHre HHYPACTPYKTYPHOTO BONPOCA CTAaHET HHBECTHIMEH B 6e30nacHoe 1 KOMPOPTHOE MepeIBUKEHNE
CpeICTB MHJHMBUYaJIbHOH MOOMIBHOCTH B CTPAHE U PEIIUT NPOOIEMHBIE CIIOPHI, BOSHUKAIOIME MEX/Y YUaCTHUKAMHU
JOPOKHOTO ABUKCHUS.
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—200-300 ce3);

- TY#iH ce3/ep — ojap MaKaja MATiHIH i3/ieyre *KOHEe OHBIH NOHJIIK CaJachlH aHBIKTayFa apHalFraH (Ka3ak (IeTelnik apTopiaapaan
Oackajap YIIiH), OpbIC, aFBUILIBIH TidAEpiHIC);

- MaKaJja MITiHi. Makana MOTIHIHIH KYPBUIBIMBL:

Kipicne;

9ebueTKe moy;

Heri3ri 6eJim (omicHama, HOTHKeENIEP);

KOPBITBIHABI (KOPBITBIH/IBI )KOHE 3€PTTEYiH OfaH dpi MEepCHEKTUBANAPHI);

- daebuerTep Ti3iMi - MaKamaHbBl AaiibIHAAy Ke3iHJAC MaiilalaHBUIFAH aKMapaTTHIK KO3/JCp MaKaJlaHBIH COHBIHIA OpHAJIacasisbl.
AKnapaTThIK KO3Jep ojiapFa Makajaja ciiTeMme jkacay TopTiOiMeH opHamacTwipbuiaabl. CinTemernep HOMIpi Makana MOTiHIHZE TiK
JKakmana pacimaeneni, mpicansl: [1, 6. 15]. Makanana kongausuiran ageduerrep Tizimi «'OCT 7.1-2003. MemiekeTTiK cTaHIapT.
bubnuorpadusansik xa3zba. bubnuorpadusneik cunarrama. KypacTeIpybIH *KalIbl TananTapbl MCH €peKeepine» CONKec paciMaenei.
WHTepHET-pecypcTapra ciITeMe KkacaFraHaa aBTOPBI, MOTIHHIH TaKbIPBIOBI, aTbIHFAH KO31, MATCPHUAIIIBIH TOJIBIK 3JICKTPOH/IBIK MCKCHKANEBI,
OHBIH alllBUIFaH yaKbIThl KepceTineni. XKeke xabapiamanapra, ecenrepre, KoprajiMaraH JUccepTalusiIapra )KoHe 6acKa 1a xapusiaHOaran
MaTepualgapra ciaTeme kacayra pykcar eTinMmeiini;

- MakaJjaja naijganaHpliraH 9/1e0ueTTiH (1epeKKe3JepAiH) TPaHCAMTepalMsJIaHFaH Ti3imi.

2. MakanaHblH COHBIHJA: «MaKaJia OipiHmIi peT :KapusijiaHaabl» JlereH ka36a 00Jybl Kepek KoHe Ka30a Ka3blIFaH KYH MeH
aBTOPABIH (ABTOPJAPAbIH) KOJIbI KOHBIJIALBI.

3. Cypertep (rpaduxanslk MaTepuannap) 0apiablk OeIMeKTepiHiH alfKbIH KOPCETLTyiH KaMTaMachl3 eTeTiH (opMaTTa aHBIK CAIbIHFAH
KOHE HOMIPIEHICH, KOJI KOIBIIFaH 00Jybl )KOHE 3JTCKTPOHJIBIK TACHIFBIIITA YCHIHBIIYBI KEPEK.

4. XapusitaHaTBIH MaKaTaHbIH CallaChlH, HOTHIKEICPAIH JYPBIC JKOHE AYPHIC Ma3MYH/IaIyblH KAMTaMacChl3 €Ty MaKcaThlH/a Oip JKaKThI
KACBIPBIH ((COKBIPY») PELEH3UsIay/ bl KOJIAaHa OTHIPHIN, MaKajaaap THICTI TaKbIPBIN OOMBIHIIA FAaJIbIMIAPIbIH HEMECE MaMaHIap/blH
peueH3usAIaybIlHAH 0Teqi. MaKkananapIblH aBTOpJIapblHa PELeH3Us KibepiaMeii.

FBIIBIMU KYPHAJIFA MATEPUAJIIAPABI ¥CbIHY TOPTIBI

1. ABtop A4 QopmarsiHIaFBl aK Kara3fa OachlIFaH €Ki JaHa KoJka30aHbl ©31 HeMece MOMITa apKblJIbl XaTIEeH Tikelnedl Oac
penaKkTOpABIH aThiHA xosaaiabl. Komkazbamarsl MoTiH nHTepBaisl — 1, kitan 6argapnsl; mwpudti Times New Roman, Guikriri 14.
Bapaeik akmertepi - 2 cM. MoTiH eHi OoifpIHIIA TachIMaiChI3 MimIiMAenyi THic, ab3auThiH OackiHAa meridic - 1 cM. MakalaHblH
TaKBIPBIOBI OpTAachIHJA mimiMjaeneai. MaKajga MITiHiHZe aBTOMATTBI TypjAe HeMipjey KoajaHblIMaybl THic. MATiH aBTOpMeH
OKBLJIBII, PeIaKUUSJIbIK TY3eTYyIeH OTKi3iJyi MiHIeTTi K9He COHFBI OeTTe AaBTOPABIH KOJIbI KOMBbLIYBl THic. « Word» MoTiHAIK
peaakTOpbIHBIH (OPMATBIHIAFBl KOJKa30aHbl 3JICKTPOHJBIK MOIITA apKbUIBI Ja xkibepyre Oonanel. Keifin aBTop MakagaHbBIH Oachll
LIBIFAPBUIFAH JaHaAJTapblH KOJAayFa MIHICTTI.

2. Pegakuus KaxeTTi Ty3eTylep MEH KbICKapTyJap jkacay¥fa, COHJali-aK, OHbIH HiKipiHIIe, )XypHAJ TalalTapblHA COMKEC KEIMEHTIH
Makajganapabl KaObligamayra KyKeuibl. Makana KaOwslnganOaraH sxaraaiia, peikoJieTHss OHbIH cebenrtepi OoifplHIIA MiKipTalacka
KO OepMey KYKBIFBIH CaKTaibl. FhuIbIMY KoHE HAKThl CHIATTAaFbl KaTCIiKTep, AAJICI3AIKTEp YIIiH aBTOp (aBTOpJap) xayarn Oepeni.
Pegaknusira Kelil TYCKCH MaTepHangap KalTapblaMaiabl.

3. Pemakuus xapusyiay Mep3imi OoifplHIIA ©3iHe MiHAETTeMe anMmaiael. MaTepuangap oJapAblH peJakLHsIFa TYCy Ke3eKTIIiri
TopTibiMeH )apusiaaHansl. Erep Marepuai aBTopFa MbICBIKTayFa Kibepijice, OHJa KaiiTa ©HACITCH MaTEePHANIbIH aBTOPHI KalTapFaH
KYH MakKaja KeJill TYCKEH KYH OOJBII ecenTeneni.

4. Komxazbanapasl («FbLIBIM» KypHAJIbIHA MaKaJay AereH dejriMmen) penakuusra ooniririr@kostacademy.edu.kz 31eKTpOHIBIK
MOIITAChIHA )KOHE KeJIeCi MOMTANBIK MEKCHKalFa XkoJjjayFa 00Iamabl:

110005, Kocranaii k., KP IIM III. Ka6sin6aer ateinaarsl Kocranaii akagemusicsl, F3xPBXY¥B. Ten.: 8 (7142) 26-02-80 (120). .
Daxc 8 (7142) 26-57-40.

198



FBIJIBIM Nel (80) 2024 ISSN 2306-451X

TPEBOBAHUS, IPEJABSIBJISAEMBIE K CTATbAM, I1YBJIUKYEMbBIM
B MEXJIYHAPOAHOM HAYYHOM KYPHAJIE «FBblJIBIM»

YCJI0BUS NJs1 PASMEIEHUS CTATBU B )KYPHAUIE:

- CTaThsl OJKHA COACPIKATH PE3yIbTAThl OPUTHHAIBHBIX HAyYHBIX HCCICJOBAHUN B 001aCTH COOTBETCTBYIOIICH IPYNIIBI CHEHUAIBHOCTEH
«IlpaBo», panee He ONyOIMKOBAHHBIX M HE NMPEAHA3HAYCHHBIX K NyOMUKAUU B APYTUX M3AaHUAX. B HayuHOU cTaTbhe JOIKHBI OBITH
H3JI0KEHBI COOCTBEHHBIC BHIBOBI U IPOMEIKYTOUHBIC NIIH OKOHYATEIbHBIC PE3YIbTAaThl HAYYHOI'O HCCICA0BAHUS, SKCIICPUMEHTAIbHON HITH
AHATUTHYCCKOMN JesaTenbHOCTH. CTaThs JOJKHA COEPIKATH ABTOPCKUE PAa3pabOTKH, BHIBO/IBI, PEKOMEHAALMH, pAHEE HE OMYOIMKOBAaHHbBIC
n obnajarouue HOBH3HOW; MM MOCBSIICHA PACCMOTPCHHUIO paHEe ONMYOIMKOBAHHBIX HAayYHBIX CTAaTEH, CBSA3aHHBIX O0LICH TeMOi
(cucTemarnueckuit 0630p). B coaepxaHnu cTaTby JOJKHBL OBITH 0030Pbl HAYYHBIX TPYAOB 3apyOCIKHBIX HCCIEA0BATEICH 110 aHATOTHIHON
npobieMe, TaKXKe CCHUIKM HE MEHEC YeM Ha OJHY CTAaThI0 B NMPEABIAYNIMX BbIIycKkax kypHaia «Feuteim» ¢ ykasanuem DOI. ABtop
00s3aH COOOIMMUTh PEAKOJIICTHH P NPEJCTABICHUU CTaThU U APYTHX MATCPHUANIOB, OBIIHN JIM OHU ONYOINKOBAHBI NI IIPECTABICHBI
B MHbBIC U3/IaHHUS,;

- Haan4yue YK (yHuBepcaJbHas JecATHYHAS KJIaccHPUKANUA);

- naHHbIe 00 aBTOpE(ax), HA3BAHME CTATHM, AHHOTAILMS, KJIFOUEBBIC CII0BA HA TPEX sA3bIKaX (Ka3aXCKUi (KpoMe 3apyOeiKHBIX aBTOPOB),
PYCCKHMI M aHTJIMHCKUI) U TPAHCIUTEPUPOBAHHBIN CIIUCOK JIUTEPATYPhI;

- COaBTOPCTBO Ipejmoaraet He 6osee 3-Xx aBTOPOB;

- pyKonuch cTaTbu 00beMOM OT 6-8 cTp., noanucanHas aBropom (aBropamu). Crarbu 00beMOM O0JIblIE 8 CTPAHUIL COTTIACOBBIBAIOTCS
C MIAaBHBIM PEIaKTOPOM;

- cpaBKa OT MMEHM aBTOpPa O TOM, YTO B CTaThe OTCYTCTBYIOT CBEACHHS, COACPIKAIIME IOCYJaPCTBEHHBIC CEKPETHI, a TAKKE
cBegeHns ¢ rpupom « /st ciry’keGHOTO MOIB30BAHUY;

- KON KBUTAHIIMU O MOANUCKE Ha xKypHal. Muneke xypHana - 75383.

NOPAAOK PACIIOJIOKEHUSA CTPYKTYPHBIX DJIEMEHTOB CTATbU:

1. Crpykrypa crarbu:

- VK (yHuBepcaabHas JecATHYHAA KIaccupuKanms);

- Ha3BaHHe (3aroJIOBOK) CTAThHU (IPONMHCHBIMH OYyKBaMH, MONYXHPHBIM wwpudTom), noansie ®.1.0. aBropa(oB), ero yueHas
CTEIeHb, yueHOC 3BaHue, ahuananuu (Ha3BaHHE OPTaHNU3AIHNH), HA3BaHIE CTPAHBI, H IOYTOBBIC M JICKTPOHHBIC a/[peca BCEX aBTOPOB
ny6nuKanuii (B TOM 4uclie ¢ yKa3aHHEM OCHOBHOTO aBTOpPA) Ha Ka3aXCKOM (Kpome 3apyOe)KHBIX aBTOPOB), PYCCKOM, aHIJIHHCKOM
si3pikax. Eciiy B Ha3BaHWM OpraHH3alMU SIBHO HE YKa3aH rOPOJ, TO Yepe3 3aMsATY0 TOCIC Ha3BaHUS OPTaHU3ANH YKa3bIBACTCS TOPOJ U
cTpaHa (AkaaeMus MpaBOOXPaHUTEIbHBIX opraHoB npu ['enepanbHoil [Ipokypatype Pecniyonuku Kaszaxcran, r. Acrana). Eciau craTes
[IOJTOTOBJICHA HECKOJBKHUMH aBTOPAMHU, X JaHHBIC YKa3bIBAIOTCS B IOPSIKE 3HAYMMOCTH BKJIaja KaXJ0Tr0 aBTOpa B CTAThIO;

- AaHHOTANMUs Ha Ka3aXCKOM (KpoMme 3apyOekHBIX aBTOPOB), PyCCKOM, aHIIHIICKOM S3bIKaX (B aHHOTAIMU M3JIATAIOTCS CYyTh M
HCIOJIB30BAHHBIC METO/ABI HCCIICAOBAHUS, CYMMUPYIOTCS HanboIee BaXKHBIC PE3yIbTATHl M UX 3HAYUMOCTh, 00beM aHHOTAanuu — 200-
300 cioB.);

- KJII0YeBbI€e CJI0BA - MPCAHA3HAYCHBI AJIs MOMCKA TEKCTA CTAThU U ONPEACICHUS e¢ MPEAMETHOMH obmacTu (Ha Ka3axckoM (Kpome
3apyOeKHBIX aBTOPOB), PyCCKOM, aHTIIMHCKOM S3BIKAX);

- TeKeT cTaTbu. CTPYKTypa TEKCTa CTaThH BKIKOYACT B ceOs:

BBe/leHHUE;

0030p IUTEPATYPHI;

OCHOBHASI 4YaCTh (METOJMOJIOTHS, PE3yJIbTaThI);

3aKJ04YeHne (BHIBOJBI M AabHEHIINEC IEPCICKTUBBI HCCICHOBAHN);

- CIIMCOK JIMTEPATYPBHI - CIIUCOK MCIOIb30BAHHBIX TP MOJATOTOBKE CTaThU HHYOPMALMOHHBIX HCTOYHHKOB PACIONaraeTcs B KOHIE
cratbu. IlepednciieHne HCTOYHUKOB JAeTCs B MOPSAKE CCHIIOK HAa HUX B crarbe. HoMmMep CCBIIKM B TEKCTE cTaThbu Oodopmisercs B
KBaJpaTHBIX ckoOkax, Hanpumep: [1, c. 15]. Cnucox nuteparypst opopmisercs B coorBeTcTBuU ¢ [OCT 7.1-2003 «bubnuorpaduueckas
3anuck. bubanorpadpuueckoe onucanne. Obmue TpeboBaHus U MpaBuiIa cocTaBiaeHus». [Ipu cepikax Ha IHTepHET-pecypehl yKa3pBaeTCs
aBTOp, Ha3BAaHHE TEKCTa, HCTOUHUK, IIOTHBII 3JIEKTPOHHBIH agpec MaTepuaa, 1aTa ero oTKpeiTus. He paspemrarorcs CChIIKM HAa YaCTHBIC
COOOMmICHNsI, OTYETHI, HE3AMUIIECHHBIC AUCCEPTALNH H APYTHE HEOMyOIHKOBAHHBIC MAaTEPHAIIBI,

- TPAHCJIUTEPHPOBAHHBINH CIHCOK JUTEPATYPhl (MCHOJIb3yeMbIX HCTOUHHKOB) K CTaThe.

2. B KOHIIe cTAaThM JOJIKHA OBITH 3AMHCh: «CTAThsl NYOJHKYeTCS BIepPBbie», CTABUTCS AaTa H MOANUCH aBTOPa (ABTOPOB).

3. Pucynknu (rpaduyeckuii MaTepual) JOJKHBI OBITh BBIITOJHEHBI YETKO, B (popMaTe, 00CCIEUNBAIONIEM SICHOCTh NEpeaadn Bcex
neTasneil, IPOHYMEPOBAHbl, MOAMUCAHBI H IIPEICTABICHBI HAa JICKTPOHHOM HOCHTEIC.

4. CTaTh¥u NPOXOAAT PELUEH3UPOBAHUE YUECHBIMH MM CIICIHAINCTAMH IO COOTBETCTBYIOIIEH TEMAaTHKE C HPUMEHEHHEM CIEHOTO
PELEH3UPOBAHUS C LEIbI0 0OeCIeueHNs KayecTBa MyOINKYyeMOH CTaThbH, KOPPEKTHOCTH M JOCTOBEPHOCTH H3JIOKCHUS PE3yIbTAaTOB
0e3 HamnpaBICHUS PEIEH3MH aBTOPAM CTaTeH.

MOPSIAOK MPEJCTABJIEHUS MATEPUAJTOB B HAYYHBIN JKYPHAJI

1. Pykonuce JoikHa OBITH NpEJCTABICHA JUYHO MIIM HAlpaBICHA IO MOYTE 3aKa3HBIM MUChMOM HEHNOCPEJCTBCHHO TIIABHOMY
peaakTopy B ABYX 9K3EMIUIspax, pacledyaTaHHBIX depe3 | mHTepBan Ha Genoil Gymare gopmara A4, opueHTANUs KHHKHAs; WPADT
Times New Roman, Beicota 14. Bee monst — 2 cM. TekeT 1omkeH ObITh OTGOPMATHPOBAH O MIMPUHE 0€3 MEPEHOCOB, OTCTYI B Hadale
ab3ama — 1 cM. 3arosoBok crarbu (HOPMATHPYETCs MO LEHTPY. B TekcTe cTAaThU He JOJKHA MCHOJIb30BAThCH aBTOMATHYeECKasi
Hymepanusa. TexkcT 00s3aTeIbHO 10JKEH OBITh OTPEJAKTHPOBAH, BBIYHTAH aBTOPOM M NMOANHCAH HAa MOCJeJAHel cTpaHUIe.
Bo3MOXHa mepechlIka 1Mo IEKTPOHHOH modre B (opmaTe TEKCTOBOro pegakTopa « Wordy» ¢ MOCIHCAYIOMHMM MPEIOCTABICHUEM
pacredyaTaHHBIX 3K3EMILIAPOB.

2. Penakiust ©MeeT IIPaBoO NPOU3BOJUTH HEOOXOAUMBIC IIPABKY M COKPAIICHUS, a TAK)KE OTKJIOHATH CTaThU, KOTOPBIE, 10 €€ MHCHHIO,
HE COOTBETCTBYIOT TpeOOBaHUAM XypHana. Eciu cTaThst OTKIOHEHA, PEAKOJIIETUs COXPAHIET 3a COOOH MPaBO HE BECTH JUCKYCCHIO
10 MOTHBaM OTKJIOHCHHUs. 3a OMMOKHM, HETOYHOCTH HAYYHOTO U (PaKTHIECKOTO XapaKTepa OTBETCTBEHHOCTh HECET aBTOP (aBTOPHI).
ITocTynuBimne B peJJaKIMIO MaTepualbl BO3BPATy HE MOAJIEKAT.

3. Penakuus He Geper Ha cebs o0s3arTesnbeTBa 10 cpokKaM myOauKanuu. MaTepuanbl [e4aTaroTcs B MOPSAKE OYEPEAHOCTH HX
MOCTYIICHUS B pefakiuio. Eciu MaTepuan HanpapiseTcs aBTOpy Ha 10paboTKy, TO JaTOH MOCTYIUICHUS CYMTACTCS JJaTa BO3BPAICHUS
aBTOPOM IHepepaboTaHHOrO MaTepuasa.

4. Pyxonucu (¢ mMOMeTKO# «cTaTbhsi B FBIIBIM») HampaBisioTCsl B peJakiuio Ha e-mail: ooniririr@kostacademy.edu.kz u no
noytoBomy anpecy: 110005, r. Kocranaii, np. Abas, 11, Kocranaiickas akanemus MBJ] PK um. III. Ka6ein6aesa, OOHUuPUP.

Ten.: 8 (7142) 26-02-80 (120). daxc 8 (7142) 26-57-40.
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KypHannslH mWBIFYy Mep3iMAiIiri - ym aiga 6ip per.
«FBIIBpIM» KypHaNBIHA )Ka3bUTYy HHACKCI — 75383,
«Kasmomra» AK momranbik OaiiaHbICBIHBIH Ke3 KEJITeH 0oiMiH/Ie
Ka3zpLTyFa 0omamsl.

ABTOpPZIBIH MiKipi peJakUUsSHbIH KO3KapachlH Oinxipmeiini.
Penakmusra Kexinm TYCKEH MaTepHaljgap aBTOpFa KalTapblIMaiabl.
TancelpblIFaH MaTepHaagap YUIiH aBTOP JKayamnThl.

Makaina kemipMesnepi Oepinmeiiai, apTopiaapra KajlaMaKbl TOJICHOCH 1.
Martepuangapasl Kaiita 6acy Ke3iHIe KypHaJFa CiITeMe kacay mapT.
ok sk sk sk ook
[lepuoaMYHOCTH BBHINyCKA XKypHaja - OAUH pa3 B TPU Mecslia.
IMoanucHo# nHAekc xypHana «Feumeim» — 75383.
[Toanucky MOKHO MPOM3BECTH B JIIOOOM ITOYTOBOM OTACICHUH
AO «Kasznoutay.

MHeHHe aBTOPOB HE BCET/a OTPa)xaeT TOYKY 3PEHUS PEIaKINH.
Pykonucu aBTOpaM He BO3BpaIlaloTCs.
3a 1O0CTOBEPHOCTH MPEJOCTABICHHBIX MAaTEPHAIOB
OTBETCTBEHHOCTH HECET aBTOP.

OTTHCKH cTaTell HE BBIJAIOTCS, TOHOPAp aBTOPaM HE BBHIIIAYUBACTCS.
[Ipu mepernevaTke MaTepHaloB CChIKA Ha XypHal o0s3aTelbHa.

N
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