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Ha auccepranmio Ipumkynosoii Anmaryns AnmatosHsl 1o Teme «IIpaBoBoe
peryIupoBaHue UCIOHEHHUs HAKa3aHUs B BHJIE OTPaHHYeHUs CBOOO/bI B
PecnyGinke Kasaxcrany, npecTapienHoii Ha coucKkanme CTenenH 10KTopa
unocopun(PhD) no cnenunansroctu 8D12301 «IIpaBooxpannTensHas
JeSATeIBHOCTE

AKTyanbHOCTb ~ IMCCEPTALHOHHOTO  WCCIEJOBAHMS  OCHOBBIBACTCS  Ha
MPUHIHNAX  [TPOBOAUMOIT COBPEMEHHOI YroMoBHOIT monutHkH B PecryOmnnke
Kasaxcran no nanbheiiueii ee rymannsatuu, mGepanusamui, B TOM YHCITE TyTeM
pactmpenust cdeprl NpIMeHeHHs albTepHATHBHBIX K JIMIIEHHIO CBOGOIBI BUIOB
HaKa3aHWs, He CBA3aHHBIX C H30JsILHeli OT o0ulecTBa, Ha3HAYaeMBIX B OTHOLIEHHH
JIIL, COBEPUIMBIINX YTOJIOBHbIE MPABOHAPYLICHHSI.

B naunoe Bpems jiokazamo nmpakTHkoii  MCNONHeHMS — HAKa3aHHii,
Pe3yabTaTaMi TNPOBEJEHHBIX  MCCJIEAOBAHMIT KA3aXCTAHCKUMH  YYEHBIMH,
YYCHLIMH OJIDKHEro M JansHero 3apyGexkbs, 4TO M30ALMA OT O6liecTBa B
MpoLecce MCIONHEHUs HakKasaHus, He JaeT JKelNaeMoro pesyibTata M He
ofecrevnBaeT B MONHOM 0GbeMe pean3aniio Beex reseii Haka3aHus, a HanpoTHB
CO3MaeT I rocyaapcTBa M CaMOrO OCY)XKIEHHOrO HOBbIE TNpOOIEeMBbl U
NPEensTCTBHA JUIl €ro  WCIPaBJIeHUs, TMOCKOJbKY HMEET MHOIO HEeraTHBHBIX
COLHAIBHBIX MOCJIECTBHIl, H MOCTENEHHO N3KUBaAET ceds.

[Tostomy B HacTosiiee Bpemst paciumpeHne cgephl TpPUMEHEHHS TaKOro
BHIA  HAKA3aHHs  KaK  oOrpaHnyeHHe cBoOOJBI, KOTOPOMY  MOCBSIIEHO
JAMCCEPTALMOHHOE HCClIeI0BAHNE, CBOEBPEMEHHO, AaKTYaJbHO W MNPaKTHYECKH
3HAYHMO.

Orpannyenne cBo0OIbI B CHCTEME HAKA3aHMs 3aHSJIO YCTOHYMBOE MECTO B
KayecTBe BeJyLIEH Mepbl YrOJIOBHO-TIPAaBOBOTO XapaKkTepa He CBA3AHHOTO C
uzonsuueii ot obuectBa. C KaXKIBIM TroJOM KOJMYECTBO OCYXKJICHHBIX K
paccMaTpMBaeMOMY BHIY HaKa3aHMs YBEJIMYMBACTCS, YTO YKa3biBA€T HA €ro
BOCTPeOOBAaHHOCTh B Ka3aXCTaHCKOM YTOJOBHOM MpPaBoCYAHU T 3(Q(eKTHBHOCTD.
[TockonbKy HHCTHTYT OrpaHM4YeHHs CBOOOJABI peaqu3yercs B KOHTEKCTe
npoballHOHHOro MeXaHu3Ma (B Ipolecce OCYMIECTBIEGHHS TPUTOBOPHOIH U
NOCTHEHUTEHUMAPHOIT Mpobauuu), IopHaAMYecKas NpHpoAa I3Toro QeHoMmeHa
3aKJII0YaeTCs B peaa3alu NpoballiOHHOTO KOHTPOJIS M OKa3aHHs COLIMATBHO-
MPaBOBO MOMOLIM OCYXKAEHHOMY. YKa3aHHBIE JJIeMEHTHl 00pa3yloT IaBHbIE
CpelCTBa, C MOMOIIBIO KOTOPKIX AOCTHIAIOTCS LEIH YIOJIOBHO-HCIOMHUTENBLHOTO
3aKOHOJATeJbCTBA B OTHOLICHUH OCYIKICHHOIO JIMIA K OFPAHHYEHHIO CBOOOIBI.

B pamkax AMCCepTalHOHHOrO MCCIIEIOBAHMUS aBTOP MPOBEJ KOMIIEKCHOE
HCClleJOBAHKE MHCTHTYTA OrpaHuvenus CBOOOIBI ¢ TOYKH 3PEHHs TEOpHH M
npakTiku. TeopeTuyeckas paboTa 3aKIIOYaeTCs B YCTAHOBIEHHH CYLIHOCTH,
MPaBOBOrO 3HAYEHMs W OCHOBHBLIX MPU3HAKOB HCCIIEJ0BAHHOIO BHIA HAKA3AHMS,
aHaymu3e 3apy0eKHOro OnLITa Ha3HAYEHHS M MCTIONHEHHS. OrpaHHYEHIst CBOOOLI,
paccCMOTpeHHH — MEKIYHApOJHLIX  CTAHAAPTOB B o0iacTH  NpHMEeHeHMs
allbTepPHATHBHBIX Mep JIMIIEHHIO cBOOO/I.




B paGorte aBrop npoaHanu3upoBal HALHOHANLHOE YrOJOBHOE H YIOJOBHO-
HCIIONHHTENBHOE  3aKOHONATENIBCTBO, PEryjaHpyloulee TMopsjoK M YCJIOBHS
OCYILECTBJIEHHSI OrpPaHHYeHHsl cBOOO/JBI, €ro COOTHOIICHHE C CYLIEeCTBYIOLICH
MPaBONPHUMEHHTENIBHOI e TeNbHOCTBIO, B pe3ylbTaTe KOTOPOro ObLIH BHISBICHBI
Ompeie/IeHHBIE CJIOKHOCTH W HeAocTaTku, Tpebyiome cBonX peurenuii. B atoii
CBSI3M, B JAMCCEpPTALlMH  M3NOXKEHbl  ABTOPCKHE  MpEeMIoXKeHHs 1o
COBEPLICHCTBOBAHHIO HHCTHTYTA OrpaHi4eHnst cBOGOIBI .

OOGBEeKTHBHOCTL TOJYYEHHBIX pe3ysibTaToB obecrevena cobmoaeHieM
O0IMX METONOMOTHYECKHX MPUHIHNOB HAYYHONO MOMCKA, OTPAXAIOLHX CBS3H
npouecca IMO3HAHUS W €ro BOIUIOLIEHHE B NPAKTHYECKOI JeATeJbHOCTH M0
HCTIOJIHEHHIO HAKa3auus B BuJe orpannyenns ceoboasl B Pecrybnuke Kaszaxcran.
B kauecTBe SMIHPHUECKOTO HCCNENOBAHHS ABTOP MCMOJNB30BAT CTATHCTHYECKHE
ceenenns Komurera yronosno-ucnonuurenstoii cucremsr MBJI PK, Komurera no
MPaBOBOil CTATHCTHKE M CreUHaIbLHLIM yueTam nipn ['enepanbHoii npokypartype
PK, pesynbraThl onpoca coTpyaHHKOB ciykObl npobauuu H OCYXKIEHHBIX K
OTpPaHHYeHHI0 ¢BOOOJLI, INPUNOBOPA CYJOB, JIHUHBIC Jena MOJYUYETHBIX JIHIL
ciyxk0b1 npoGatpin.

HanGonee  3umaummble  acmekTshl  AMCCEPTALMOHHOIO  HCCIEOBAHMHS
copMyIHPOBAHLI B IMOJNOXKEHHSX, BBIHOCHMBIX HA 3aUINTY, 4 TaKXe HAILIH
OTpakeHHe B ormy0IHKOBAHHbBIX COMCKATENIeM HAy4YHBIX CTATBSX.

Hayunas HOBH3HAQ JHCCEPTALIOHHONO HMCCJIEJOBAHUSA COCTOHT B TOM, YTO
aBTOp Ha OcHOBe cBoeil paGoTbl npejlaraeT wLenblii KOMIUIEKC HOBaUMii 1o
HCMOJIHEHHIO orpaHuvenus cBo0oJbl KaKk BHAQ YTOJIOBHOrO HaKa3aHMs, Cpeau
KOTOPLIX  aBTOPCKOE  OnpejielieHHe  «orpaHuyeHus  cBoGojbpl»,  cHCTeMa
JUCLIMIUTHHAPHOI OTBETCTBEHHOCTH B OTHOLICHHH OCYXKACHHBIX K OTPaHHYEHHIO
cBOOO/bI, MPHMEHSEMBIX B Cydyae HapyLIeHHs MOpsAKAa W yciaoBHil oTObIBaHMHS
Hakazanus u  aAp. Kpome ortoro, aBropoM BHOCATCS 0O0OCHOBaHHbBIE
3aKOHOJATeNIbHbIe  HM3MEHEHHs W JIONOJHEHHs: B HOPMbl  YTOJNOBHO-
uernonHuTeNbHOro Kozekca PecrmyGnukn Kaszaxcran B o0nacTH  MCMONHEHHs
HaKa3aHHs B BHJE OrpaHHueHUst CBOOOIBIL.

[IpescTaBieHHOE AHCCEPTALHOHHOE HCCNEIOBAHNE OTIHYACT BHYTpeHHee
eJAMHCTBO M JIOTHYECKas MOCJIeA0BaTeILHOCTh H3JI0XKEHHs, HANPaBIeHHOCTh Ha
pelueHye aKTyalbHbIX 3a/1a4 B TEOPHH.

Jlucceprauns Ilpumkynosoii A.A. npexcrasisier co0oii  3aBepuieHHOE,
CaMOCTOSATEILHO  BBIMOJIHEHHOE  HccnefoBanne.  ABTOPCKHE — BBIBOJABI M
MpeJIOKEH ST JIOTHYECKH BEpPHO TMOCTPOCHBI, COOTHECEHbI € NOCTABICHHBIMIT
HeASMH H 33/1a4aMi AHCCePTaLH, YTO YKA3bIBACT HA CMBICIIOBYIO 3aKOHUEHHOCTD,
11eJI0CTHOCTh M CBA3HOCTH PaboThI.

CrpykTypa amccepralui o0ycnoBiena Uenblo M 3aauaMil it COCTOHT 13
BBEJICHHS, TpPEX Ppas[elioB, BKIIOUAIOUMX B ceds BoceMb MOApa3/Ielios,
3AKTIOYEHHS, CITUCKA HCIOJL30BAHIILIX HCTOUHHKOB 1 IPIIIOKEHHI.

Ha ocHoBanuy  BBILEH3AOKEHHOTO,  CUHTAIO, YTO  JIHCCEpTaIis
[Tpumkynosoii A.A. o teme «IlpasoBoe perynipoBatiie HCIONHEHIS HAKA3AHS
B Buze orpannvenns csobojsl B PecniyGnuxe Kasaxcran», npexcrasiennas ma
corckanme crenenu goktopa ¢unocopun (PhD) no cneumansnoctn 8D12301




«IlpaBooxpanuTenpHas AESTEILHOCTLY, COOTBETCTBYET BCEM YCTAHOBJIEHHBIM
TpeOOBaHMAM M pPeKOMeHIyeTcs K myOainyHoi 3ammTe.

HayuHuiit koneyriomanm:
JIIpeKTOp HAYUHO-HCCAe0BATEILCKOTO
HHCTHTYTA NpaBa npu yuusepenrere «F
JAOKTOP IOPHANYECKIX HAYK, npodec
3acays:kennstii padornnk MBJI PK
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