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HAYYHOT'O KOHCYJIbTAHTA Ha JIUCCEPTALIMOHHOE UCCIIE[I0OBAHHE
[TpumkynoBoit AnMaryns AiMaToBHbI Ha TeMy: «lIpaBoBoe peryjiMpoBaHue
WCTIOJIHEHUs HaKa3aHus B BUJIEe orpanuueHus cBobosl B Pecrybimke Kaszaxcrany,
NPeICTaBICHHYIO Ha COUCKaHKe cTerneHu JokTopa ¢punocophuu (PhD) no
cneuuanbHocTh: 8D 12301 «IIpaBooxpanurtenbHas A€ATEIBHOCTDY

[Iposenennoe IlpuMmkynoBoi Anmarynb AJIMATOBHOH JAMCCEPTALMOHHOE
MCCJIEIOBAHKE BBIMOJIHEHO HA aKTYaJbHYIO TEMY U B JOCTaTOYHOM CTEIIEHHU HOBA.
AKTYyaJIbHOCTb JAQHHOW JHCCEPTAllMU OIpEeNeNseTCs TEM, YTO CTPOUTEIBCTBO
COBPEMEHHOI'0, 3KOHOMHMYECKM BBICOKOPA3BUTOI0, I[PaBOBOro, COLMUAIBHOIO
rOCylapCTBa JOJDKHO OCHOBBIBATHCS HAa F'YMAaHHOM OTHOLIEHHH K €€ IrpaXaaHaM.
JlanHoe TpeboBaHue, Halll B3I JOJDKHO OTHOCUTBECS M K JIMLIAM, NMPECTYNUBLIUM
3aKOH M OKa3aBUIMMCS B cdepe YrojJoBHOro CyAomnpou3BOACTBa. Benp MaHHBIE
JIMLA He JIMIIAIOTCS I'paXKJaHCTBA M, OCBOOOJMBIIKCH OT OTObIBaHWS HaKa3aHM,
BO3BpaIalOTCsl B OOILIECTBO.

B s3TOl CBsA3M, MpUMEHEHHWE HaKa3aHWs B BHJIE€ OrpaHUYEeHHUs] CBOOOIBI B
COBPEMEHHBIX YCIIOBUAX NMpHOOpeTaeT 0co0yr 3HAaYMMOCTh. PaHee, B COBETCKHH
MEepuoJi CYyIIECTBOBAJIM JiBAa BHJA HakKa3aHUs: YCIOBHOE OCYXJEHHE C
00s13aTeNbHBIM MPUBIIEYEHUEM K TPYAY U YCIIOBHOE OCBODOXAeHHE 00s13aTEIbHBIM
[IPUBJIEYEHUEM K TPYAY, 3P (PEKTUBHOCTh KOTOPHIX CYILECTBEHHO OTPa3UJIOCh Ha
3KOHOMHUYECKHUX JOCTHXKEHUSAX TrocyaapcTBa. TpyJioM OaHHONW KaTeropvu JIMII
OBUIM NOCTPOEHBI MHOTHE OOBEKTHl COLMAJIBHOM M IPOM3BOACTBEHHOM
UHQpacTpyKTypbl (KUJIBE, 3aBOABI U (paOpukH, JOporu M T.A.). MMeHHO naHHOe
O0CTOATENBCTBO MOOYAUIIO Ka3aXCTAaHCKOrO 3aKOHOJATENsl BKIIOYHTH B CHCTEMY
HaKa3aHus €€ UCCllelyeMbli BUI-OIrpaHUYeHHE CBOOOIbI, KOTOPBIK BoOpas B cebs
BCE IOJIOJKUTENBHBIE JIEMEHTHI BbIllIEyKa3aHHBIX Haka3aHUuW. BmecTe ¢ TeM, u3-3a
3KOHOMUYECKUX TPYAHOCTEH OBLIO INPHUHATO pelleHHe 00 OTOBIBAHMH JAaHHOIO
Haka3aHWs 110 MECTY JKUTEIbCTBA, a HE B MCIPABUTEILHOM LIEHTPE Kak
MpeArnoJiarajock. JTO B CBOIO OuYepelb MPHUBEO K BO3HHKHOBEHUIO KOJUIU3UN W
NpoOenoB B 3aKOHOAATENbCTBE, PErIAMEHTHPYIOLLErO IPAaBONPHMEHHTENBHYIO
NEeATEeIbHOCTh OpraHa, UCIOJIHAIOIIEr0 UCClIelyeEMOe HaKa3aHHUeE.

Kpome TOro, y4uThiBas COBPEMEHHbIE TEHJEHLUMM B IPOBOAUMOI
YrOJIOBHOM IOJIMTUKE CTpaHbl, YKa3aHHBIM BHUJl HaKa3aHUS UMEET 3HAUYMTEIIbHBIE
epPCNEeKTHUBbl B CBOEM pa3BUTHH. OrpaHvyeHHe CBOOOABI KaK ajbTepHATHBA
nyuieHuss cBoOOJBI OOECIEYMT, Ha Hall B3IJIAJ, BBICOKYI0 3(h()EKTHBHOCTE
COLMAJIbHOM a/lanTaliy ¥ peabUIIMTALlUH JIML], OKA3aBIIUXCS B CHEPE YrONOBHOIO
CYAOITPOX3BOICTBA.

I[Ipp npoBeseHuWHM HCCNENOBAaHUS aBTOpP 3aTParMBaeT MHOTHME BOIMPOCHI,
HEyperyJMpoOBaHHbIE HallMOHAJIbHBIM 3aKOHOJATEILCTBOM (Hanpumep,
HCIIOJIHEHWE MCIPAaBUTENIbHBIX paboT M OrpaHuyeHHe CBOOOJBI NPAKTUUECKU
O/IMHAaKOBBIE I10 CBOEH IPAaBOBOU perjaMeHTaluu. B 3TOH CBs3u, HEOOXOMUMO

100 MCKIIOYUTH MCIpaBUTENIbHBIE pPAbOTBI M3 CUCTEMBl HaKa3zaHwh, 1udo
[IOCTPOUTL HCIpPABUTEJIbHbIE LEHTPBI, rAe Oyaer oOTOBIBATBCS MCCIIENyEeMOe




HakazaHue). HepaccMoTpenue ykazaHHBIX ¥ HHBIX PO6GJIEM B 3aKOHOAATENBCTBE U
MPAaBONIPUMEHUTENIbHON TPAKTUKK TPABOOXPAHUTENIBHBIX OPraHOB CYIIECTBEHHO
CHWXAIOT 3()(EKTUBHOCTH HCIOJIHEHHSI OrpaHWYeHMsi CBOOOIbI, HEraTUBHO
OTPAXAKTCA HA NMEPCNEKTUBHOM ILIMPOKOM MPUMEHEHUHU OTAEIbHBIX 2JIEMEHTOB
MPOrPECCUBHOM CUCTEMBI KaK criocoba oTObIBaHMs HaKa3aHHs, HA HEKaYEeCTBEHHOM
BOCITUTAaTeIbHOW paboTe M COUMaNbHOM peabMIMTALMK, ajanTalud JIUL,
OTOBIBAIOLIMX MCCIIElyeMOe HaKa3zaHHe.

ITUM OOBIACHSAETCS aKTYaIbHOCTh JAaHHOTO UCCIIEI0BaHHUS.

Hoswu3na paboTsl 060CHOBBIBaETCS 3HAUUTENBHOW HOPMATHBHO-IIPABOBOH M
TEOPETHYECKOM 6a30ii.

ABTOPOM J€TalbHO MPOAHAINW3UPOBAHEI UMEIOIMECS B NPAaBOBOM 060pOTE
Konctutyuus u unsie 3akons Pecriy6nuxu KazaxcraH, a Takke MexIyHapOIHBIE
g HOPMaTHBHbBIC MPABOBBIE JOKYMEHTHI U CIlelMalibHas IOpUAUYECKas JUTepaTypa
% M0 TEME HAy4YHOI0 HCCIENOBAaHUs, YTO II03BOJIMJIO COMCKAaTeNll0 CAeaaTh
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OOOCHOBAaHHBIE M JOCTOBEPHbIE BBIBOABI M npeyoxXeHuss 1Mo 3GhGEeKTUBHOMY
UCTIOJIHEHHUIO OTpaHUYEHHUS] CBOOO/IEI.

Crnenyer OTMETUTh XOpOLUMH CTMIb M3JOXKEHHs  MaTepuala B
¥ JAUCCEPTALIMOHHOM HCCJIEJOBAaHUHU: TPYJ YMUTAETCH JIErKO, JIOTHKA H3JI0KEHUSA
‘; [TPOCJIC)KMUBACTCS IO BCEMY TEKCTY AUCCEPTALMU, HEOOXOAUMO OTMETUTH IITyOO0OKOE
It 3HaHME aBTOPOM HAHHOH NpOOJIEMBI, CIIELUATLHON OPUIUYECKOM JIMTEPATYPHI U
. TPY/bl YYEHBIX.

§ B xone npoBeneHMs OUCCEPTAlMOHHOIO HCCJIEJOBAHUS aBTOPOM OBLIH
5 YYTEHBI NIPEAJIOKEHUS U PEKOMEHJALIH, BbICKa3aHHbIe HAYYHBIM KOHCYJIBTAHTOM,
4 MO3TOMY 3aM€4YaHUM He uMeeTcs. HeobxoauMo TOTbKO peTlakTHPOBAHHE TEKCTA.

} Ha ocCHOBaHMM H3/I0KEHHOINO, MOXXHO CHenaTh BBIBOJ O TOM, YTO
3 JAvccepTalMoOHHOe uccienoBanue IIpuMKynoBoit AnMaryne AJIMAaTOBHBEI Ha TEMY:
4 «IIpaBoBoe perynupoBanue UCIOMHEHUS HAaKa3aHUs B BUJIE OrPaHUYEHHS CBOOO b
el B Pecniybnuke Kasaxcran» AOCTUINA LENTH M YCHEUIHO 3aBEPILEHA, U MOXKET OBbITh
s MOJIOKUTEJIbHO OLIEHEHAa, a €€ COJEp)KaHHWE JAaeT BO3MOXXHOCTh YTBEPIXKJAaTh, YTO
OHa OTBEYaeT BCEM TpeOOBaHMAM, IPEABABIAEMBIM K TAaKOI'o poja TpyAaMm I10

L CIELHaJIbHOCTH: 8D12301 «IlpaBooxpaHutenbHass  OESITEIBHOCTHY 5
It PEKOMEH/IYETCS K MyOJIMYHOM 3alLMTe. [/
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Hayunwviu koncynemanm:

JIOKTOP IOPHAHYECKHX HAYK, npodec A. CkakosB




