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Kypbintanubi:
«KasakctaH Pecnybnukackl bac npokypaTtypacbiHbiH XaHblHAaFbI
KyKbIK KOpFay opraHaapbl akagemusicel» MM

2016 xbingaH 6acTtan wbiFagbl.
KbinblHa 4 peT WbiFapblnagsl.
YKapuanaHeimaap Tini — kasak, opbIC, afblfLLbIH.

FbinbiMK KbIBMETTIH HOTWXKENEPIH XXapusanay yLiH
YCbIHbINaTbIH 6ackinbiMaap TisbeciHe eHrisinreH
(KP BFM BCBEK 17.04.2019 . Ne 396 GyMpblfbl,
28.01.2021 x. Ne 52 6ywnpbirbl (KBITY),
«Pecennik foinbivn gavekces nHaekci» (PFON) Pecennik
oubnuorpaduanblk ManimeTTep 6asackiHa,
KasakcTanaplk ganekces kopbliHa (Kas[lK) eHrisinreH.

>KypHan KasakctaH Pecnybnukackl ViHBecTUumMsanap xxaHe gamy MUHUCTPIIrHIH,
BannaHbic, aknapaTTaHabIpy XoHe aknapaT KOMUTETIHAE TipKenreH.
Ne 16600-)KB Tipkey kyaniri 2017 xbingbin, 1 wingecinge 6epinrex.

PepakumsanbIK KeHeCTiH Kypambl:

M.UN. CekcembaeB — (KasakctaH) — Tepara;

E.B. A6apacynoB — 3.f.4., npodeccop (KasakcTaH);
C.B. ApakensiH — 3.f.4., npodeccop (ApmeHus);

WU.LU. BopyawBwunu — 3.f.4., npodeccop (KasakcTaH);

M.M. BpuHuyk — 3.F.4., npodeccop (Pecen);

B.A. Bybnuk — 3.f.4., npodeccop (Pecen);

©.K. BypxaHoB — cascu f.k., (KaszakcTaH);

IA. BacuneBuu — 3.f.4., npodeccop (benapychb);
T.E. KayabipoB — 3.f.4., npodeccop (Kasakctan);
B.MN. Knpuua — kykbik 4okTopbl, AoueHT (Mongosa);
K.C. IlakbaeB — 3.f.4., npodpeccop (KasakcTaH);
B.A. ManuHoBcKUM — 3.f.4., AoUeHT (KasakcTaH);
B.B. Mapuyk — 3.f.k. (Benapycb);

K.K. CenteHoB — 3.f.4., npoceccop (KasakcTaH);
B.I. TaTapsH — 3.F.4., npodeccop (Pecen);

C.T. ToiHbIOEKOB — 3.f.4., Nnpodeccop (KasakcTaH);
A. TpyHK — KyKblK AOKTOpbI, Npodeccop (lepmanus);
T.A. XaHoB — 3.f.4., npodeccop (KasakcTaH);

B.M. Xomuu — 3.5.4., npodeccop (benapychb);

O.A. fAcTpeboB — 3.f.4., npodeccop (Pecen).

Pepakuuanblk ankaHbiH Kypambl:

C.X. BekiweBa — 3.f.4., 4OLEeHT — Bac pepakTop;
E.T. 86eyoB — 3.f.K., JOLEHT;

9.M. ©9nibekoBa — 3.F.K.;

P.A. ©MipxaHOB — 3.F.K.;

¥.K. )KanaTtaeBa — casicn £.4.;

H.LU. XXemnuicoB — 3. .K.;

0.B. KaHasapoBa — 3.f.k.;

B.A. KynmyxaH6eToBa — 3.f.K., JOLIEHT;

P.A. Mup3anumoBa — 3.f.k.;

0.X. HanmaHoBa — afa afineT KeHecLlici;

IF. Hyb6aeBa — 3.f .k ;

P.P. HyfmaHoOB — 3.5k ;

H.B. PaxumoB — KyKblKk MarmcTpi;

X.C. CentaeBa — 3.f.K., kaybIMAacTbIpbliiFaH npodeccop;
0.B. dununewy — 3.f.K., KaybiIMaacTblpbifiFaH npodeccop;
B.B. XaH — 3.f.k., kaybIMAacTbIpblifaH npodeccop;

©.P WerebaeBa — chunococusa gokrtopsl (PhD).

PepakuusiHbIH Kypambi:

E.B. AGAMMaXXUToB — 3aH fblfbiIMAapbIHbIH, MarncTpi;
B.A. BakipoBa — ara aaineT KeHecLuici;

3.X. Kanmyp3uHa — 3aH fblfbiMAapbIHbIH, MarnucTpi;
J1.A. Kceyb6aeBa — 3aH, fblnbiMAapbIHbIH, MarncTpi;
K.A. MykaHoBa — KiLli 84ineT KeHeCLUiCi;

B.XK. CarbimbekoB — LL.M kyKbiK MmarncTpi.

PenakuusiHbiH MeKeHXaWbl:

010078, Akmona obnbichl, Kocwbl K., Pecnybnuvka keLueci,
94-kypbInbiC.

on. nowrta: 7171410@prokuror.kz, 7171402@prokuror.kz.

Komkasbanap kavTapbinmangbl. ABTopriapgblH nikipnepi
penakuMsiHblH, Ke3KapacblMeH CoMKeC Kenmeyi MYMKIH.
Matepuangapaobl 6acka GacbinbiMpapda  KonpaHyfFa
pefakumnsiHbiH, kasbalua KeniciMiHeH KewriH faHa pykcat
eTinegi. ¥coblHbIFAH MaTtepuangapablH, LWblHANbIbIFbIHA
aBTop kayanTtbl. XXypHan aknapaTTapblH nanganaHraH
Kesne MIHAETTI Typae XXypHarfa cinteme xacay Kaxer.

© Kykblk kopFay opraHgapbl akagemusicnl, 2024 x.
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HAYYHbIN XXYPHAN
«BECTHUK AKAOEMWU NPABOOXPAHUTENbHbLIX OPFAHOB»
Ne 4 (34) 2024

Yupegutens:
Y «Akagemusi npaBoOXpaHUTENbHbLIX OPraHOB Mpu
leHepanbHoW Npokypatype Pecnybnukn KasaxctaH»

MN3paetca ¢ 2016 roga.

Bbinyckaetcsa 4 pasa B rog.

A3blkn NyGnNuKaumm — Ka3zaxckui, pyCcCKUM, aHrmUACKUIA.

BkntoueH B lNepeyeHb n3gaHuin, pekoMeHayemblx Ans nyénukauum
OCHOBHbIX Pe3ynsTaToB Hay4YHOW AeATeNbHOCTU
(npuka3z KKCOH MOH PK Ne 396 ot 17.04.2019 .,
npuka3 Ne 52 ot 28.01.2021 r. (4CIM),
Poccuickyto bubnuorpadmyeckyto 6asy gaHHbIX «Poccunckmii MHaekc Hay4yHoro umMtupoanusay (PUHLL),
KasaxcTaHckyto 6a3y untuposaHus (KasbLl).

XKypHan 3apeructpupoBaH B Komutete cBs3n, MHopmatmsauum n niopmaunm
MuHUCTEpCTBa NO MHBECTULMAM U pa3BuTuio Pecnybnukmn KasaxcraH.
PeructpaumnoHHoe ceuaetenbcteo Ne 16600-CU ot 1 mtons 2017 ropa.

CocTtaB PepakumoHHoro coBsera:

CekcembaeB M.WU. — (KasaxcTtaH) — NMpepcepartens;
AbppacynoB E.B. — g.t0.H., npodeccop (KasaxcTaH);
ApakensH C.B. — g.t0.H., npodeccop (ApmeHus);
Bopuyawswunu U.LL. — g.10.H., npodeccop (KasaxctaH);
BpuHuyk M.M. — a.10.H., npodeccop (Poccus);
Byo6nuk B.A. — g.t0.H., npodeccop (Poccus);
BypxaHoB A.K. — k.nonuT.H. (KazaxctaH);
BacuneBuu IA. — 1.10.H., npodeccop (benapychb);
KayabipoB T.E. — g.10.H., npodeccop (KasaxctaH);
Kupuua B.I. — gokTtop npaea, goueHTt (Mongosa);
Nak6aes K.C. — g.t0.H., npoceccop (KasaxcTaH);
ManuHoBckun B.A. — 0.10.H., goueHT (KasaxcTtaH);
Mapuyk B.B. — k.l0.H. (Benapycb);

CenteHoB K.K. — g.10.H., npodeccop (KasaxcTtaHn);
TarapsiH B.I. — 4.10.H., npodeccop (Poccus);
TbiHbIGekoB C.T. — 4.10.H., npodeccop (Kaszaxctan);
TpyHkK A. — gokTop npasa, npodeccop (fepmanus);
XaHoB T.A. — A.10.H., npodeccop (KazaxctaH);
Xomuy B.M. — a.10.H., npodeccop (benapychb);
ActpeboB O.A. — a.10.H., npodeccop (Poccus).

CoctaB PegakumoHHOW Konneruu:

Bekuwesa C.[. — a.t0.H., goueHT — MMaBHbIW peAakTop;
Ab6eyoB E.T. — K.l0.H., OLEHT;

AnubekoBa A.M. — K.l0.H.;

AmepxaHoB P.A. — K.l0.H.;

XanaraeBa Y.K. — o.nonnt.H.;

Xemnuucos H.LU. — k.10.H.;

KannasapoBa O.B. — k.l0.H.;

KynmyxaH6etoBa B.A. — K.t0.H., OLEHT;

Mwup3anumoBa P.A. — K.10.H.;

HanmaHoBa [.X. — cTapLmii COBETHUK HOCTULNN;
Hy6aeBa I'l. —k.l0.H.;

HyrmaHoB P.P. — k.l0.H., JOLEHT;

PaxumoB H.B. — marucTtp npaga;

CenTaeBa X.C. — K.l0.H., accoLMMpOBaHHbI Npodeccop;
dununey O.B. — K.10.H., accouMmpoBaHHbIV Npodeccop;
XaH B.B. — k.10.H., accoLmmpoBaHHbI npodeccop;
Lere6aeBa A.P. — goktop cpmnococpum (PhD).

CocTtaB Pepakuuu:

A6anmaxuToB E.B. — maructp ropnanyeckux Hayk;
BakupoBa B.A. — cTapLunin COBETHYK HOCTULNWY;
Kanmyp3auHa 3.K. — maructp ropnamyeckux Hayk;
Kcey6aeBa J1.A. — marucTp 1opuanyeckmx Hayk;
MykaHoBa K.A. — MnagLunin COBETHUK HOCTULMNK;
Carbim6ekoB B.XK. — marucTp npasa LL.M.

Appec pegakumum:

010078, AkmonuHckas obrnacTb, r. Kocwwbl,

yn. Pecny6nukun, ctpoeHne 94,

on. novta: 7171410@prokuror.kz, 7171402@prokuror.kz.

Pykonucu He BosBpalyatoTcs. MHeHUss aBTOpoB MOryT He
coBrnafaTtb C TOYKOW 3peHus pepakuuu. Vcnonb3oBaHue
mMaTepuanoB B OPYrUX M3AaHWsIX OOMycKaeTcsl TOSbKO C
MUCbMEHHOIO Ccorfacust pedakuMn. 3a LOCTOBEPHOCTb
NpefoCTaBnNeHHbIX MaTepuarnoB OTBETCTBEHHOCTb HeceT
aBTop. Ccbifika Ha xypHan obsisaTenbHa.

© Akagemus NpaBoOXpaHUTENbHbIX opraHos, 2024 r.
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A.M. Amupos’, LL.LU. lasxmeToB?
TAkademMusi npasooxpaHumeribHbIX op2aHos rpu eHepanbHol rnpokypamype Pecrnybrnuku Kazaxcmar,
2. Kocwel, Pecniybnuka KazaxcmaH
2Cyo0ebHas aOmuHUcmpauusi Pecrniybnuku KazaxcmaH, e. AcmaHa, Pecrnybnuka Kazaxcma

NMPOBJNIEMbI U NEPCNEKTUBbI MPABOBOI'O PEINYJIIMPOBAHUA OBPABOTKU
BUOMETPUYECKUX OAHHbIX

AHHoOTaums. B ctatbe paccmaTpuBaloTcsl 3aKoHoAaTeNbHble 0COBEHHOCTU, HOBOBBEAEHNS U OMbIT OTAEMb-
HbIX rocydapcTB, a Takke Pecny6rnuvkm KasaxctaH B oGrnacTv perynMpoBaHus npoueccoB cbopa u o6paboTku
GUOMETPUYECKUX AaHHBIX. [py 3TOM aBTOpaMu cAenaH 3Ha4YMTENbHbIN YNop Ha NOAX0oA 3apyGeXKHbIX rocyaapcTB,
MOCKOJbKY MX OMbIT B cdhepe 3alyTbl AaHHbIX, 0b6ecrnevyeHnst KOHPUAEHLNANBHOCTA U HedoMNyLeHNst HeOGOCHO-
BaHHOIO BMeLLIaTENbCTBA B YACTHYI0 XXM3Hb CYMTaETCS NepenoBbiM B Mupe. [NpoBoanTcst cpaBHEHUE 3apyGeXKHOro
N OTEYECTBEHHOTIO 3aKoHoaaTenbCcTBa. Kpome Toro, B cTaTbe 3aTparvBaeTcsi OMNbIT UCTONb30BaHUs GUoMeTpuYe-
CKMX AaHHbIX NMPaBooOXpaHUTeNbHbIMM OpraHaMm B Liensix 60pbObl ¢ MPecTynHOCTbI0. Takke NpUBOAATCS NpUMEpSI
BHEAPEHUs U NMPUMEHEHNSI MEXaHM3MOB G1OMeTpUYEcKol ayTeHTudukaumm. Llenbio aaHHoi paboThl ABNsieTcs
n3yyeHne nepeqoBoro 3apyGeXKHOro onbiTa 3aLuMTbl BUOMETPUYECKMX AaHHbIX OTs onpeAeneHns Lernecoobpas-
HOCTV U BO3MOXHOCTM €ro uMmnnemMeHTauum B Pecny6nvike KasaxcTaH.

KnioueBble cnoBa: GuomeTpuyeckasl ayTeHTUdMKaUns; GUoMeTpryeckue AaHHble; GuoMeTpryeckasl naeH-
TUdVKALUMS; 3alUTa NepcoHanbHbIX AaHHbIX; pacrno3HaBaHue Nuua; LMgpPOoBble TEXHOMOMM; UCKYCCTBEHHbI
WHTENmeKT; KOHWAEHUMANbHOCTb.

A.M. ©mipos’, LLL.LU. LLasxmeToB?
'KaszakcmaH Pecriybrniukacbl bac npokypamypachiHbIH xaHbiHOarbl KyKbik Kopray op2aHOapbl akademusichl,
Kocuwibl K., KasakcmaH Pecriybnukacsi
2KasakcmaH PecnybnukacbiHbiH Com ekimwiniei, Acmara K., KazakcmaH Pecrnybrnukacsi

BUOMETPUANDIK AEPEKTEPAI ©HAEYAI K¥KbIKTbIK PETTEYAIH
MOCENENEPI MEH BOJIALUAF bl

AHHoTaumMa. Makanaga kekenereH MemnekeTTepgiH, coHpgam-ak KasakctaH PecnybnukacbiHbiH
OMOMETPUANBIK AepeKTePSi XMHay XaHe eHAey NpoLecTepiH peTTey canacbiHaarbl 3aHHaMarblK epekLenikTepi,
WHHOBaUMsNapbl MeH Taxipubeci TankbinaHagbl. byn peTtTte aBTOpnapbl LWET MeMMEKETTEPAiH Ke3kapacbiHa
anTapnbikTan Hasap ayaapabl, OTKEHI onapablH AepeKTepAi Kopray, KyNUSMbINbIKTbl KaMTamachI3 eTY KoHE XKeke
emipre Heriscia apanacyfa on 6epmMey canacbiHOarbl Taxipubeci anemae o3blk 6onbin caHanagsl. Letengik
)XOHe OTaHAblK 3aHHaMaHbl canbICTbipy Xyprisingi. CoHbIMEH kaTap, Makanaga KyKblK KopFay opraHaapbiHbIH
KbIIMbICTIEH Kypecy VLWiH OMoMeTpusanblK AepekTepdi nanpanaHy Ttoxipubeci kapacTbipbinFaH. CoHpgan-ak
BromeTpusAnbIK ayTeHTUDMKALNS MEXaHN3MAEPIH EHTi3y XaHe KongaHy Mbicangapbl KenTipinreH. byn )KyMbICTbIH
MakcaTbl BoOMeTpuANbIK AepeKTepAi KopFayablH 03blK LueTenaik TaxipnbeciH oHbl KaszakctaH PecnybrnivkaceiHga
UMnNneMeHTaumsnayabiH OpbIHABINbIFBI MEH MYMKIHAIMH ankbiHAAY YLWiH 3epaeney 6onbin Tabbinagbl.

TyniHai ce3pep: BUOMETPUSANLIK ayTEHTUMKALNS; BUOMETPUSNLIK AEPEKTEP; OMOMETPUSANBIK COMKECTEHAIPY;
Xeke aepekTepai kopray; 6eTTi TaHy; U pnblk TEXHONOMMANap; )XacaHabl MHTENMEKT; KYNUAMbINbIK.
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"The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
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PROBLEMS AND PROSPECTS OF LEGAL REGULATION OF BIOMETRIC DATA
PROCESSING

Abstract. The article discusses the legislative features, innovations and experience of individual countries, as
well as the Republic of Kazakhstan in the field of regulating the collection and processing of biometric data. At the
same time, the authors places considerable emphasis on the approach of foreign countries, since their experience
in the field of data protection, ensuring confidentiality and preventing unjustified interference in private life is
considered advanced in the world. A comparison of foreign and domestic legislation is carried out. In addition, the
article also touches on the experience of using biometric data by law enforcement agencies in order to combat
crime. Examples of the implementation and application of biometric authentication mechanisms are also provided.
The purpose of this work is to study the best foreign experience in the protection of biometric data to determine

the feasibility and possibility of its implementation in the Republic of Kazakhstan.
Keywords: biometric authentication; biometric data; biometric identification; personal data protection; facial
recognition; digital technologies; artificial intelligence; privacy.
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BeedeHue. 1o MHeHUIO wuccrnenoBaTenen,
€BpOnNenckoe 3aKkOHOAATENbLCTBO 3aM0XUII0 Oc-
HOBbI 3aLLUMTbI NEPCOHArbHbIX AAHHbLIX U ABNSA-
€TCs1 NPaBOBbIM OPUEHTMPOM MPU MOCTPOEHUN
HaUMOHaNbLHOro 3akoHodaTenbCTBa MHOMMMM
rocygapcteamun. Mexagy Tem, B NepBbIX Bax-
HbIX MeXOYHapOAHbIX LOKYMEHTax Mo 3awmTte
AaHHbIX, a uMeHHOo KoHBeHUun «O 3awuTe
du3ndecknx nuy npuv  aBTOMaTU3MPOBAHHOM
0b6paboTke nepcoHanbHbIX AaHHbLIXY», MPUHATON
Cosetom EBponbl B 1981 roay', a Takke Jupek-
TmBe 95/46/EC «O 3awmte uandecknx nuy,
npu 06paboTke nepcoHanbHbIX AaHHbBIX 1 O CBO-
6ooHOM 00paLLeHMM TakuX OaHHbIX», MPUHATOMN
EBponenckum [MapnameHtom u EBponenckum
Coto3zom B 1995 roay?, noHATue Guometpuye-
CKMX AaHHbIX OTCYTCTBOBaro.

B CBA3U C pOCTOM NPUMEHEHNSA
OMOMETPUYECKUX  [aHHbIX,  pacLuMpeHnem
chepbl NPUMEHEHUST OaHHOW TEexHONormm wu

BMUSHUA Ha 3alLMTy MNEepCOHanbHbIX AaHHbIX,
B 2000-x rr. B EBpone Hadanca npouecc
3aKoHo4aTeNbHOro yperynupoBaHust Bornpoca
cbopa n npumMeHeHns BUOMETPUYECKUX OAHHbIX.
B 2007 rogy npencTtaBneHo onpenerieHuve,

COrnacHoO KOTOpPOMY noa OGuomeTpuyeckumu
AaHHbIMM NMOHMManucb «buonorunyeckune
CBOWCTBa, (PU3MONOrMYecKne XxapakTepuCTUKM,
XMBble 4YepTbl UK NOBTOPSIOLMECH OENCTBUS,
ABNSAIOLIMNECS YHUKANbHBIMU ANA KOHKPETHOrO
MHOMBMOA U NOLAANLNECS N3MEPEHUIO, OaXe
€CNn U1CNOoSb3yeMble Ha MNpPaKTUKe Ans ux

TEXHUYECKOTO  U3MEPEHMS  3aKOHOMEPHOCTU
BKIOYaloT onpeaeneHHyo cTeneHb
BEPOSATHOCTUY.

OduumanbHoe onpegeneHne NOHATUIO «buo-
METpUYECKMe AaHHble» [aHO B cTatbe 4(14)
OOwero pernameHTa 3alMTbl NepPCOHasbHbIX
AaHHbIX (General Data Protection Regulation,
GDPR), roe ykasaHo, 4TO «Buometpuyeckune
AaHHbIEe» — 3TO NepCcoHanbHble JaHHbIE, NOsy-
YeHHble B pesynbrate cneumanbHOW TeXHU4e-
ckon o6paboTkKn, KOTopble KacakwTcs usnye-
CKUX, (PM3MONOrM4YecKnx unuM noBeaeHYEeCKmX
4YepT PU3MYEeCKOro nuua, a Takke NO3BONSHT
NPOU3BECTU UMM NOATBEPXOAlT O4HO3HAYHYHO
noeHTuduKkaumo 3Toro  U3nYeckoro nuua,
Hanpumep, nsobpaxeHue nuua unu AakTuno-
cKonuyeckme aaHHble». CnegyeTt OTMETUTb, YTO
GDPR pasgenser 6uometrpuyeckne n reHetu-

' Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data (ETS No. 108) [Electronic resource] — Access mode: https://
www.coe.int/en/web/conventions/full-list?module=treaty-detail&treatynum=108 (Access data: 24.03.2024).

2 O sawmTte husnyecknx nuy npyu o6paboTke NepcoHanbHbIX AaHHbIX U O CBOGOAHOM 06palleHun Takux AaHHbIX: AMpekTBa EBponerickoro napnameHTa u
Coseta EBponeiickoro Coto3a ot 24 okT. 1995 . Ne 95/46/EC [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=31067635

(nata obpatueHuns: 04.04.2024).
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Yyeckune daHHble, OTHOCS K reHeTUYeCKUM «rnep-
COHarnbHble OaHHble, OTHOCSLMECH K Hacrnen-
CTBEHHbIM UNN NPUOBPETEHHBIM FEHETUYECKUM
XapakTepucTukam usnyeckoro nuua, Kotopble
pacKpbIBalOT YHUKANbHY MHOpMaUno o du-
3MONorMmn UNn 300poBLE YeroBeka, N KoTopble
ABNAOTCA pesynbraTtoM, B YaCTHOCTU, aHanusa
Buonoruyeckoro obpasua gaHHOrO PU3NYeCKo-
ro nuuay (ct. 4(13) GDPR)3.

B panbHenwem noHaTne «buometpuyeckue
AaHHble», a Takke TpeboBaHua Kk cOopy wu
06paboTke Takoro Buaa nepcoHanbHbIX AaHHbIX
BKMOYEHbl B 3aKOHOOATENbCTBO  MHOMMX
rocygapcTs. [1py 3TOM MMeeT MeCTO, Kak TOYHOe
aybnuposaHne GDPR, Tak u gpyrve nogxoabl
[1].

Mamepuarnbi u MemoOsI. B npouecce gaHHo-
ro uccnegoBaHus NPUMEHSANCA MeToq aHanmaa
N CpaBHEHWs 3apybexHOro M oTe4eCTBEHHOro
3aKoHOAaTeNbCTBa, HayYHbIX TPYAOB YYEHbIX B
chepe 3awmnThl NepCoHanbHbIX U BUOMETpuUYe-
CKUX AaHHbIX.

Pesynbmambi/obcyxdeHue. Bonpoc cbopa n
06paboTkM BUOMETPUYECKNX OAHHbIX N3y4arncs
MHOTMMM WMHOCTPAHHLIMU  UCCNEAOBATENSAMM,

KOTOpble MO MTOTy OTMEYalT BaXHOCTb
BOoMpoca BBMAY TOro, 4YTO  Mpoueaypa
GUOMETPMYECKON  MOEHTUMMKALUM  aKTUBHO

BXOAWUT B MOBCEOHEBHYIO XWU3Hb HaceneHus,
4yTO TpebyeT Haanexallero 3aKoHOA4aTerNbHOro
yperynmpoBaHusi.

Mo wmHenuto [, Cuurx, [ bxapaBagx,
B. CuHrx u B. Napr, buometprnyeckue cuctemsl
UMEeKT npeumyLiecTsa Hag TpaauUNOHHBIMU
cpeoctBaMuM  MAEHTMAUKAUUW  FIMYHOCTW, B
CBA3M C 4YeM BuomeTpuyeckme nepcoHasnbHble
AaHHble CTaHOBSITCH MONYISAPHbLIM CPeaCcTBOM
ayTeHTMduMKaumm, HO KX MaccoBbli cbop wn
paclwmpeHme  MNpUMEHeHUs  NpeacTaBnsaoT
3HauuTenbHble puckM Ons  Ges3onacHOCTU
nepcoHanbHbIX JaHHbIX [2].

A. [le Kensep v gpyrue, nayums BO3MOXHOCTHU
n npobnembl ucnonb3oBaHuMs GuomMeTpun B
Ou3Hece, oOTMeyvalT, 4TO 6BUoMeTpuyeckne
CUCTEMbI LUIMPOKO NpeacTaBneHbl B PasfnyHbIX
oTpacnsax busHeca v B bnvkanilen nepcnekTuee
NX NpUMeHeHune B cdpepe Bru3Heca 1 MapKkeTUHra

Oyoet pacwmpsTbCs, YTO BNEYET PUCKN JOCTyNna
K paHee HeJOoCTYMHbIM NepcoHaribHbIM AaHHbIM
[3].

A. WoanHwy, W. Tycagua wun HA. Jly
NPVMBOAAT MpUMepbl BHeOPEHUST  KPYMNHbIMM
aBMALMOHHBIMW M MOPCKUMU MNepeBO34MKaMu
naccaxvpos  BUOMETPUYECKUX  peLUeHUH,
NO3BOMMBLUUX 3HAYUTEMNBHO COKPATUTb CPOKMU
nocagku 60nbLLIOro KonmMyecTBa NaccaXXmpos Ha
camorsieTbl NN KpyusHble nanHepsl [4].

M. Cmut un C. Mwunnep yTBepXaatorT,
4YTO BO B3aMMOAENCTBUM C WCKYCCTBEHHbLIM
WHTerNnekTom buomeTprnyeckoe pacnosHaBaHve
UMeeT  3HauuTemnbHbIi  MNOTeHuwan  Ang
pacKkpbITUS NPEeCTYNNeHN, HO BBUAY HanuMyns
PUCKOB  HapyLlleHMs1  KOHUOEHUNanbHOCTU
TpebyeTca Haanexauwlee 3akoHogaTenbHoe
yperynupoBaHue 3Toro npouecca. Kwmetot
MEeCTo 3TuMYecKne MpOTUBOPEYMs  Mexay
cbopom OGBuomeTpmyeckon uHoOpMauun ang
NpaBOOXPaHUTENbHbIX OPraHOB, HaLMOHAlbHOM
GesonacHoCTH n npegocTaBneHns
roCyAapCTBEHHbIX YCMyr, a Takke npaBoMm
Ha HENMPUKOCHOBEHHOCTb YacCTHOW  >KU3HW.
[Ona BHegpeHUA TakuxX CUCTEM  BaXHbIM
ABNAETCA  HanuMyunme  MexaHu3Ma  3aluThbl
OT 3noynotpebneHun. [paxnaHe [OOMMKHbI
OblTb  MH(POPMMPOBaHbI O OBMOMETPUYECKMX
npouedypax M y4vacTBOBaTb B HUX NuWb C
cornacwus [5].

B KasaxctaHe cormacHo nyHkTy 1 ctatbu
1 3akoHa «O nepcoHamnbHbIX AaHHbIX U WX
3awmte» nog OGuomeTpuyeckumu  AaHHbIMU
NOHMMatOTCSH nepcoHarnbHble AaHHble,
KOTOpble  XapakTepuayloT U3nMonornyeckme
n Buonormyeckme 0COBEHHOCTM CcyObekTa
nepcoHarnbHbIX [aHHbIX, Ha OCHOBE KOTOPbIX
MOXHO YCTaHOBUTb €ro nuyHocTb*. [lpu
9TOM  3aKOHOAATEeNbCTBO HE  pacKpbIBaEeT,
4YTO MOHUMaeTca nog (PU3NONOTNYECKUMU U
Buonornyeckumm  ocobeHHocTaMM  cybbekTa
nepcoHanbHbIX OaHHbIX.

3akoHoM «O  OaKTUIOCKOMUYEeCcKon U
reHOMHOWM perncrpaumm» 3aKpensieHbl
aBa BMAa BMoMeTpUYECKNX
JaHHbIX: reHomHas MHdopMaums "

Jaktunockonunyeckasa nHdgopmauyus. FeHomHas

3 O6wmit pernaMeHT 3awuTbl NepcoHanbHbIX AaHHbIX (GDPR) EBponeiickoro coto3a [OnekTpoHHbIi pecypc] — Pexum goctyna: https:/gdpr-text.com/ru/ (aata

obpatueHus: 18.09.2024).

4 O nepcoHarnbHbIX AaHHbIX 1 UX 3aLumnTe: 3akoH Pecnybnukv KazaxctaH ot 21 mas 2013 1. Ne 94-V [3nekTpoHHbIi pecypc] — Pexxum goctyna: https:/adilet.zan.

kz/rus/docs/Z1300000094/z13094.htm (nata obpatieHus: 18.10.2024).
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NHpopmMauns COAEPXKUT cBefeHus o]
[Ee30KCMPUBOHYKIIEMHOBOW KUCroTe (Oanee —
OHK), a gakTunockonnyeckasa o6 0cobeHHOCTAX
CTPOEHUA NanunsipHbIX Y30pPOB ManbLeB U
(vnn) nagoHen pyk®.

B otnnume ot GDPR, 3akoHogaTenbCTBO
KaszaxctaHa He pasgenser 6buomerpuyeckme
N TEeHEeTMYeckne nepcoHanbHble AaHHbIE,
HaNpOTMB reHeTn4eckasa HpopmaLms aBnaeTca
BMOOM BromeTpudecknx gaHHbolx. K cxogcteam
MOXHO OTHECTW, YTO B ONpeaeneHum u gpyrux
HOpMax He MnepeyYnucneHbl BO3MOXHble BUAbI
BMOMETPUYECKMX OaHHbIX.

Cnenyetr OTMETUTb, YTO MNOMWUMO BblLUE-
yKasaHHbIX 3aKOHOB [pyrMe HOpMaTUBHblE
npaBoBble akTbl KasaxctaHa npsMO He OT-
HOCAT Kakme-nnbo nepcoHanbHble AaHHble
K OMOMETpPMYECKMM, HO U3 UX CoAepKaHus
cnegyet, 4to GUMOMETPUYECKMMWU [aHHbIMU B
KaszaxctaHe gaBnswTca He Tonbko OHK u na-
nMNNsipHble y3opbl. Hanpumep, MuHuctepcTeo
BHYTPEHHUX gen B «[lepevyHe nepcoHanbHbIX
AAHHbIX, HEeobXooMMbIX W [OCTATOuYHbIX ANs
BbIMOSTHEHUST  OCYLUECTBNSAEMbIX 3agay» K
nepcoHanbHbIM [aHHbIM OTHOCUT CBeLEHWs,
Ka4eCTBEHHO W KOMUYECTBEHHO XapakTepwu-
syowme dusmonorndyeckne mn uonornveckmne
0COBEHHOCTM YernoBeka M, Ha OCHOBE KOTOPbIX
MOXHO YCTaHOBUTb €ro JINYHOCTb: AAKTUIOCKO-
nuyeckue; oTonsobpaxkeHne n B1MOeo03anmchb;
ronoc u pedb; AHK; 3anax; rpynna kposu n np.°

Takke B nocrnegHve rogbl B 3aKkoHoAATESb-
ctBe KasaxcTtaHa Bce Yalle nosiBNnaTCs HOpMbI
0 BuomeTtpuyeckon maeHTUdUKaLmMm, Kotopas
OCYLLECTBISAETCA C NOMOLLbI BMOMETPUYECKMX
AaHHbiX. K npumepy, 20 asrycta 2024 ropa
BBeEeH B AencTBMe NYHKT 5-5 ctatbn 34 3akoHa
«O 0OaHkax ”n 06aHKOBCKOW [OeATenbHOCTU B
Pecnybnuke KasaxctaH», KOTOpbI 00sA3biBaeT

BGaHkn npoBOAUTb BrnomeTpnyeckyro
noeHTMUKaUmM0 ONg 3akfyeHns aorosopa
BGaHKOBCKOro 3amma nocpencrtsom MHTepHeta’.
AHanornyHole TpeboBaHusa BBeOeHbl B 3akoH
«O MUKpOohMHAHCOBON OEATENBHOCTU»S,

16 asrycta 2024 roga npuHaTbl «[lpaBuna
npoBeaeHNs BUOMETPUYECKON NaeHTUdMKaAUNN
BGaHKamMun, opraHu3aumsiMu, oCyLLECTBASIOLWNUMUN
oTaenbHble BUAbl BAHKOBCKUX YCNYr, U MUKPO-
(PUHAHCOBLIMWU OpraHM3auusMmny», M3 KOTOpPbIX
cneayert, 4To buomeTpuyeckas ngeHTudmkaumns
Oyoetr npoBoaMTbCA MO u30bpaxeHuto nuvua
nyTeM CNM4eHus TeKyLero u aTarioHHOro n3o-
OpaxxeHnsa naeHtnpuumpyemoro nuua®. «lpa-
BUNa M CPOK peanuaaumu MUIOTHOrO MpoeKTa
MO WCNOMNb30BaHUIO CpeacTB BMOMETPUYECKOM
noeHTMduKaumm B UHPOPMaLMOHHON cucteme
9NEKTPOHHBIX CYETOB-aKTyp» npegnonarator,
yTOo OMomeTpuyveckas maeHTUUKaums npoBo-
anTca no umdposon dotorpacpun.

TpeboBaHus 0 BrnomeTpunyeckom
noeHTMduKaumMm BKOYEHbl U BO  MHOrve
apyrme HopmaTuBHblE MpaBOBble akTbl, B
T.M. OTHOCUTENbHO OKa3aHusi CcouManbHbIX,
rocy4apCTBEHHbIX, (OMHAHCOBbIX YCNYr N APYrnX
NPaBOOTHOLLEHWI.

Takum obpasom, 3akoHogaTenb Jonyckaet
buomeTpuyeckyro ugeHtTudukaumo - nocpen-
CTBOM pasHbiX BMAOB MEPCOHAlbHbIX AaHHbIX,
HO HE OTHOCUT UX K BMOMETPUYECKNM OaHHbIM,
XOTS U3 COAEePXKaHMS NPaBOBbIX aKTOB U haKTu-
YecKOoro npegHasHayeHus B npouenype MAeH-
TUMKAUMN NIMYHOCTU OHWU ABMSKOTCA MMEHHO
BMOMEeTPNYECKMMUN LaHHBIMWN.

Cnegyetr otmetutb, 4TOo «CornawexHve o
COTPYyOHUYECTBE B CO34aHUN rocynapCTBEHHbIX
NHPOPMAaLIMOHHBIX CUCTEM NACMOPTHO-BU30BbIX
AOKYMEHTOB HOBOIO NMOKOMEHWS U AanbHenwem
NX pasBuUTUM, N UICNOSTb30BaHUM B rOCygapCTBax-

5 O paKTMIOCKONMYeCKON M reHOMHOW pernctpaumu: 3akoH Pecnybnukn KasaxctaH ot 30 gek. 2016 r. Ne 40-VI 3PK [OnekTpoHHbIN pecypc] — Pexxum goctyna:

https://adilet.zan.kz/rus/docs/Z1600000040 (nata obpaiierus: 14.10.2024).

6 O6 yTBepXKAEHUM NepeyHsi NepcoHarbHbIX AaHHbIX, HEOGXOAMMOrO ¥ JOCTAaTOMHOTO AMsi BbIMOSIHEHUS OCYLLECTBISIeMbIX 3aAay: npykasd MUHUCTpa BHYTPeH-
Hux gen Pecny6nukn KasaxctaH ot 12 asr. 2013 r. Ne 493 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/V1300008649 (naTta obpatle-

Husi: 07.04.2024).

7 O 6aHkax u 6aHkoBCKoW aeaTensHocT B Pecnybnvke KasaxcTaH: 3akoH Pecny6nukm KaszaxctaH ot 31 aBr. 1995 . Ne 2444 [OnekTpoHHbIiA pecypc] — Pexum
poctyna: https://adilet.zan.kz/rus/docs/Z950002444 _ (nata obpaienus: 24.10.2024).

8 O MUKPOUHAHCOBOMN AEATENBHOCTU: 3aKkoH Pecnybnuku KasaxctaH ot 26 Hosi6. 2012 1. Ne 56-V [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.

kz/rus/docs/Z1200000056 (aata obpalieHus: 24.10.2024).

° 06 ytBepxaeHuu lMpaBun npoeeaeHus GUOMETpUYECKON MaeHTUdMKaLmM GaHkammn, opraHM3aumsiMi, OCYLLECTBASIIOWMMM OTAENbHbIE BUAbI GAHKOBCKUX
yCnyr, ¥ MUKPOMHHAHCOBLIMU OpraHn3aumsmMn: noctaHosnexve Mpaesnenus AreHTtcTa Pecnybnukv KasaxctaH no perynmpoBaHuio U passuTvio (hMHAHCOBOIO
pblHka oT 16 aBr. 2024 r. Ne 56 [OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://adilet.zan.kz/rus/docs/V2400034950 (nata obpatlerus: 20.10.2024).

' O6 yTBepxxaeHun MpaBun 1 cpoka peanu3auun NUIIOTHOTO NPOEKTa MO UCMONb30BaHWIO CPeACTB GuomeTpudeckoi naeHTUdmKaummm B MHOPMaLMOHHOM
cucTeMe aMneKTPOHHBIX CHETOB-hakTyp: npuka3 n.0. 3amectutens Mpembep-MuHncTpa — n.0. MuHuctpa duHaHcoB Pecny6nuku KasaxcraH ot 27 mapta 2023 1.
Ne 294 [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/V2300032132 (paTta obpatueHus: 20.10.2024).
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yvacTHukax CHI» Kk Buometrpmnyecknm AaHHbIM
OTHOCUT UMdpPoBYD oTorpaduo, OTheYaTKu
nanbuesB, n3obpaxeHue pagyXHoW 060MoYKM
rnas v gpyrne buomeTpudeckme nepcoHarbHble
OaHHble™.

Mpn Takmx O6CTOATENBCTBAX HESACHbIM
ABNAOTCA NPUYMHBI HeHagnexatlero
3aKOHOAATENbHOMo  yperynupoBaHUs  BUOOB
BruomeTpuyecknx AaHHbIX, nopsigka ux cbopa
n obpabotkn. bBesycrnoBHO, BHegpeHue
OnomeTpnyeckon MaeHTumkauum BO MHOIMX
chepax B KasaxctaHe B LENOM HarnpasrneHo
Ha 6narve uenu, oQHaKO OTCYTCTBME YETKUX
TpeboBaHuI K COOPY, XpaHEHWNIO Y MPUMEHEHUIO
MHOMMX BMOOB OMOMETPUYECKUX CBeAeHUN
B Oyaywiem MOXeT BbI3BaTb CYLLECTBEHHbIE
npobnemsl, 0cobeHHOo yunTbiBas
pacrnpocTpaHeHne B  HacTosiwee  Bpems
Anndenk-TeXHONOormn.

K npumepy, 6aHkn BTOPOro ypoBHS, KOTOpbIE
Ha4ynHaT cbop BUOMETPUYECKNX OAHHbBIX KIn-
€HTOB, HaxogsaTca B 30He pucka. B 2021 roay
LleHTpom aHanus3a u paccrnegoBaHus knbepa-
Tak (LAPKA) BbisiBNeHbl YA3BUMOCTU K aTakam
N yTeyKe OaHHbIX Beb-pecypcoB MHOrMx 6aHKoB
BTOpOro ypoBHs Pecnybnukn KasaxctaH (ganee
— PK)™. 15 okts6ps 2024 ropa lNpencenatens
Komuteta wHpopmaumoHHon 6esonacHoCTU
MwuHucTepcTBa LMEPOBOro pasBuUTUS U adpo-
KoCcMmn4eckon npombiwnieHHoctn P. A6ankanu-
KOB cO0OLWMIT 0 Hann4yumn hakToB yTe4eK Nnepco-
HarnbHbIX JAHHbIX KIIMEHTOB U3 BaHKOB BTOPOro

YPOBHSA'.
Mwmetowmecs npobnembl B cdepe npume-
HEHNs  BMOMETPUYECKON  ayTeHTUdUuKaumm

nnaHMpoBarnock pewuTb Npy peanusauum Npo-
rpamMmmbl co3gaHus HaumoHanbHor nnaTtgopmbl
uMdpoBon BGUOMETPUYECKON MaESHTUdUKALMN
Ha 2022-2024 rr., HO fanble obcyxaeHus npo-
eKTa OHa He 3awna'’™.

B Hay4HOM nuTepaType kK GBuomeTpuyeckum
nepcoHanbHbIM AaHHLIM MOMUMO hoTorpacuu,
OHK v nanmnnapHbIX y30poB Takke OTHOCAT

pagyxHyt  000rfoYky rnas, pocr,
BMAEeO03anuchb Nuua, pUCYHOK BEH NaOHMW.

Mo cBeneHusm I.C. KopaweBon Ha Hayarno
2019 roga B Mupe 4alle BCero npuMeHsnmchb
OvomeTpuyeckme - CUCTEMBI, OCHOBaHHble
Ha pacno3HaBaHWM OTMNeYaTKoB nasnbues,
PUCYHKOB BEH, roroca u reomMetpusi nagoHu,
MeHee aKTMBHO MNPUMEHSANNCL TEXHONOoru
pacno3HaBaHuns U300paxxeHnsa nuua, pagyXHom
obonoykn rnasa, NoBedeH4Yeckon GuomeTpuwn,
YLWHbIX PakOBMH 1 cUrHanoB Moasra [6].

N3yyeHne wuHoOpmMauum  n3  OTKPbITbIX
WCTOYHUKOB MOKa3bIBAET, YTO B XXMU3HWU rpaxaaH
KaszaxctaHa JOCTaTOMHO aKTMBHO MCMOSb3YHoT-
CSsl CEpPBUCHI C MPUMeEHeHMEM TexHonornn cbopa
N MCMNOMb30BaHUSA Pa3nNU4YHbIX BUOMETPUYECKNX
AaHHbIX. [pu aToM Ans maeHTuduKaumm nuu-
HOCTM UCMONb3YKTCHA He TOMbKo ¢hoTorpadum
N n300paxeHns 4yenoseka, HO U Apyrve BUAbl
BuomeTpuyeckmx AaHHbIX. Hanpumep, kasax-
CTaHCcKuin cTtapTan-npoekT «Alagan» Ha npo-
TSDKEHUN HECKONbKUX NET BHeOPSET B CTpaHe
TEXHOMOMMI0 MUCMONb30BaHNA PUCYHKA BEH na-
OOHW YenoBeKka Af1s BXo4a B NOMeELLEHUs 1 Ans
onnatbl ycnyr. o cBegeHuamM pas3paboTymkos,
B CWUCTEMe 3aperucTpupoBanncb Yyxe Mo4TU
100 TbICSY YernoBek.

BrvomeTpuyeckne gaHHble Bce valle npume-
HAIOTCA U B OEeATeNbHOCTM MpaBoOOXpPaHUTESb-
HbIX OpraHoB

K npumepy, K.O. Kapabekos coobuiaert, 4to
B KasaxcTtaHe npoBoauTcs LeneHanpasneHHas
paboTa no npecevyeHuto 3BOHKOB C MOAMEHHbIX
HOMEpPOB,  MCMOMb3yEMbIX  MOLUEHHUKAMMU.
MWHUCTEPCTBOM BHYTPEHHUX LN peanusyeTcs
npoekt «Knbepnony, 4YTo MO3BONMMO MNpeceydb
Bonee 43 MUINMOHOB TakMX 3BOHKOB [7]. Takxke
pelleHne AaHHOM npobnembl npegnonaraeTcs
nytem BHeceHuss B «[llpaBuna okasaHusi ycnyr
cBa3n» TpebosaHu 06 OkasaHuM ycnyr cBA3u
Ha OCHOBaHWW JOroBopa Mexay ornepartopom u
aboHeHTOM, NoATBEPAMBLLUMM CBOK JSIMYHOCTb
BruomeTpudeckummn AaHHbBIMMW. MpoekT

BEC,

" O6 yTBepxaeHnn CornalieHunsi o CoTpyAHNYeCTBE B CO3AaHNN rocyAapCTBEHHbIX MH(OPMALIMOHHBIX CUCTEM MACMOPTHO-BU3OBbIX [OKYMEHTOB HOBOFO MOKO-
NeHVsa 1 JanbHenweM nx pasBuTuM, 1 NCNONb3oBaHWM B rocyaapcTBax-yyactHukax CHI: noctaHoBneHue MNpaButensctea Pecny6nukm Kasaxcran ot 30 mapTa
2009 r. Ne 430 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P090000430_ (nata obpaiyenus: 12.09.2024).

2 PesynbTraThl aHanm3a 3alyuileHHocTH Beb-pecypcoB 6aHKoB BTOporo ypoBHsi Pecnybnukm KasaxcraH 2021. — 23 ¢. [OneKTpoHHbIN pecypc] — Pexum goctyna:
https://cert.kz/files/reports/kz-banks-security-report-webtotem-2021.pdf (nata o6paiierus: 23.10.2024).

3 MUPWAR: CotpyaHmkn 6aHKOB NpodaBanu NiMYHble AaHHble KadaxcTaHueB [QnekTpoHHbI pecypc] — Pexum goctyna: https://www.zakon.kz/obshestvo/6452522-
mtsriap-sotrudniki-bankov-prodavali-lichnye-dannye-kazakhstantsev.html (nata o6paiienus: 23.10.2024).

4 06 yTBepxaeHun Mporpammel cosgaHust HaumoHansHon nnatdopMbl LndpoBor Gruometpuyeckon naeHTudmukaumm Ha 2022-2024 rogbl: NpoekT nocTa-
HoBneHus MpaeutenbcTBa Pecnybnuku KazaxctaH [OnekTpoHHbIN pecypc] — Pexxinm goctyna: https://legalacts.egov.kz/npa/view?id=14023459 (nata obpalueHns:

09.09.2024).
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N3MEeHeHW Ha cTaguu obcyxaeHuna'™.
OpraHamun npokypaTypbl B paboTe Takke

aKTUBHO NPUMEHSAIOTCS COBPEMEHHbIE
TexHonormu, B T.u. BO3MOXHOCTU
BrMomeTpryeckon ngeHTudunKaLmm.

6 asrycta 2024 roga [eHepanbHbIv

Mpokypop PK B.H. AcbinoB 4epes counarnbHbie
cetm un CMW coobwwmn, 4TO oOpraHamu
NpoKypaTypbl BHeApeHa WHMOpMaLMOHHANA
cMcTeMa no aBToOMaTMyYeCcKoMy pacrno3HaBaHUIO
CKpbIBAIOLWNXCA  MNPECTYNHUKOB,  AOSMKHUKOB
n nponaBwnx 6e3 BecTn, KoTOpass B [ABYyX
ropogax CTpaHbl NOAKIIOYEHa K BuAeokamepam
HabnogeHus 1 no3sonuna BbiISBUTL 53 nuua,
HaxXOAMBLUNXCA B PO3biCKe™®.

on. JTyKbsiHUMKOB CynTaET, 4yTO
«COBPEMEHHbIE METOAbl pacno3HaBaHUA NuL,
NpeacTaBneHHble  PasnUYHbIMKU  0ByYEeHHbIMM
MoZensiMn, 4EMOHCTPUPYHOT BbICOKYH TOYHOCTb
B YCINOBUAX BO3AENCTBUA BHELUHUX (PaKTOPOB,
obecneunBas B TO Xe BpPeEMsi CpaBHUTENbHO
BbICOKYHO MPOM3BOAUTENBHOCTLY [8].

C.A. TpeyaHbIl OTMEYaEeT, YTO «NpPaBUIIbHO
nogobpaHHas n ycTtaHoBNeHHas cuctema byaet
paboTaTb C BbICOKOW TOYHOCTBO U CMOXET
3Ha4YUTENBHO MOMOYb C obecnevyeHnem 6eso-
nacHoCTM Ha nobom obbekTe, BbINOMHsAS pabo-
Ty, HEQOCTYNHYO YenoBeky. Kak Mbl NOHUMaeM,
YenoBeK He MOXET, Hanpumep, PacCcMOTPETb
B Tonne cpasy OeCATKU, a TO U COTHU nuu, U
ObICTPO CpPaBHUTL UX C UMEKLUMUCSA Yy HEero
TbiCi4aMu OpMeHTUPOBOK. CUCTEMbI pacno3Ha-
BaHWS UL, KaK N UHTENMEKTyarnbHble CUCTEMbI
BMOEOHabnNaeHNs B LENOM, HENPEPLIBHO pas-
BUBAOTCS U, BMECTE C 3TUM, CTAHOBATCS BCeE
Bonee goctynHbiMn» [9].

[. Yteren n b.K. PaxmeTtoB oTmeyatoT, 4To
EBponenckun opraH no Hagsopy 3a 3alimToun
AaHHbIX U CoBeT EBponbI BbICTYNanu 3a 3anpet
NCNONb30BaHUs WUCKYCCTBEHHOIO MWHTENNeKTa
AN aBTOMAaTMYeCcKoro onpegeneHus nuu B
0oOLLEeCTBEHHbLIX MecTax, Mocne 4ero Takue
nonoxeHus 6oinn BkntodeHsl B 3akoH EC «O6

WCKYCCTBEHHOM UMHTennekte». Mexagy Tewm,
AaHHble  OrpaHMYeHUs KacalTCs  YaCTHbIX
KOMMaHWM, HO He pacnpocTpaHsTCa Ha
npaBooOxXpaHuTenbHble opraHsb! [10].

Takke eHepanbHOM npokypatypon B 2024
rogy BHeceHbl nameHeHus B «lpasuna popmu-
poBaHWs, AOCTYNa, UCNOMNb30BaHUS, XPaHEHWS,
3aWMTbl U YHUYTOXEHUS CBEAEHUN U3 CUCTEMBDI
NHOPMaLMOHHOrO 0BMeHa NpaBoOOXpPaHUTESb-
HbIX, creumanbHbIX roCy4apCTBEHHbIX U MHbIX
OpraHoB», COrMacHO KOTOpbIM Tenepb 4SS BXO-
Aa B cUCTEMY HeEOBXOOMMO MPOXOXOeHNe MHO-
ropakTopHOM ayTeHTUdMKauum, BKIIoMas npo-
BepKy GuMoOMeTpum nonb3oBaTtensi (oTneyaTkoB
nansues nnbo Face ID), nbo nogTeepxaeHme
Nn4YHOCTN Yyepe3 SMS-koa, 4TO HanpaBneHo Ha
peLLeHne NMeBLLNXCS paHee npobnem no Hego-
CTaTOYHO 3(P(PEKTUBHOMY KOHTPOSIO JOCTyNa K
cucteme'.

Kpome TOro, Ha ocHOBaHMM akTa Hagsopa

[eHepanbHOW  npokypatypbl B  Ka4yecTBe
NMANOTHOrO rnpoekta B 37 MeOUUMHCKUX
obbekTax ropoga ActaHa BHedpeH LncpoBoOW
MexaHn3m noaTBepXaeHUs noceLleHuns

MeauumHcKoro crnieuymanucta, a ¢ 2025 roga
Takon OnbIT no3TanHo OyaeTr BHeapsATbCA
no Bcen cTpaHe. [aHHbIN  MexaHu3Mm
npegycmaTpuBaetr  GUOMETPUYECKYD  MAOEH-
TMMKAUMIO  MNauMEHTOB MNPU  MOCELLEHUN
MEOVLUMHCKUX  YyYpexgeHun, 4T1o  agenaet
HEBO3MOXHbIM danbcudpukaumo ot4eToB 06
OKa3aHHbIX MEAMLUMHCKUX YCnyrax, a Takke

npegoTepallaet Heuenesoe pacxogoBaHue
GroaXKETHbIX cpencTs. BHe/J,peHme TEXHONOornn
CHN3UNO cTtatuctn4yeckmne nokasarenu

OKa3aHHbIX MEANLMHCKUX ycryr Ha 24,5%8.
B.B. AuyueHko nonaraeTt, 4YTO «OCHOBHas
uenb BHegpeHns uMdpoBbIX TEXHONOIMI B Aes-
TENbHOCTb OPraHOB MPOKYpaTypbl 3aknyaeTcs
B OOCTMXEHUN Gonee adpdeKTUBHBIX pesyrib-
TaToOB B MOAAEPXKaHMM 3aKOHHOCTM B CTpaHe,
AOCTYNHOCTU HaCeneHuto U Mpo3payvyHOCTM ee
paboTbl» [11]. O. KnHAT cumtaeTt, 4To NOpsAoK

15 O BHECEHUW M3MEHEHWI B MpuKa3 UCMOMHsoLero 0bs3aHHoCcT MuHMCTpa No MHBECTMUMSM U pas3sutuio Pecny6nukmn KasaxctaHn ot 24 deBpans 2015
roga Ne 171 «O6 yTBepxaeHun npaBun OKasaHWs YCNyr CBA3W»: MPOEKT mpukasa [OnekTpoHHbIA pecypc] — Pexxum goctyna: https:/legalacts.egov.kz/npa/

view?id=15183499 (gata obpatueHus: 22.10.2024).

6 B Anmatbl 1 ATblpay BHeApunu «yMHble» kamepbl ¢ MW [OnekTpoHHbI pecypc] — Pexum goctyna: https://digitalbusiness.kz/2024-08-06/v-almati-i-atirau-

vnedrili-umnie-kameri-s-ii/ (aata obpalueHus: 01.09.2024).

17 06 yTBepxaeHumn Mpasun opMrMpoBaHusi, AOCTYNa, UCMONb30BaHWS, XPaHEHUS, 3aLLMUTbI U YHUUTOXEHWUS CBEAEHWI U3 cuCTEMbl MH(POPMaLMOHHOrO obMeHa
NpaBoOXpaHUTESbHbIX, CNeLmnanbHbiX rocyAapCTBEHHbIX U UHbIX OpraHoB: npuka3 MeHepanbHoro Mpokypopa Pecnybnuku Kasaxcran ot 13 sHB. 2023 r. Ne 21
[OnekTpoHHbIf pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/V2300031702 (aaTa obpalueHus: 15.10.2024).

® 3 maTepuanos eHeparnbHoii NpokypaTypbl Pecnybnuku KasaxctaH no peaynsratam npoBepku B cdepe BakLMHaLMW 1 nekapcTBEHHOro obecrneyeHnst Hace-

neHunsa.
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cbopa 1 06paboTkn GoMeTPUIECKNX AAHHbIX, B
T.4. NPaBOOXPAHUTENbHBIMY OpraHamMmu AOMmKeH
ObITb Hagnexawwmm obpa3om yperynupoBaH
3aKOHOAATENbHO U COAepPXaTb YETKNE YKa3aHUs
OTHOCUTENbBHO Cry4aeB HeaonycTMMocTu Guo-
MeTpuyeckon naeHtndpukaunun. Llenecoobpas-
HO BBOOWUTb 3anpeTtbl UK MopaTopum Ha cbop
OTAEenNbHbIX BUOOB BMOMETPUYECKMX OaHHbIX 3a
NCKNIOYEeHneM KpanHern HeobxoaumocTu [12].

Cnegyetr otmetutb, u4Yt0o GDPR nu
3apybexHoe 3aKkoHOAAaTenbCTBO OTHOCAT K
BuomMeTpnyeckuM nepcoHaribHbIM AaHHbIM He
TONbKO ou3nyeckme n duU3norormyeckme, Ho
N noBedeH4Yeckme OCOBEHHOCTU (PU3NYECKOro
nvua, KoTopble MO3BONSAT MNPOU3BECTU UMK
NOATBEPXKOAIOT OQHO3HAYHYI0 MAEHTUdUKALNIO
3TOro Pnamyeckoro nuua.

B wuHOCTpaHHOM Hay4yHOM nuTepatype
3HauyuTenbHoe BHMMaHue yaoensietcs
N3Y4YEHUIO MOBEeAEeHYeCcKUX BUomeTpuyecKnx
AaHHbIX, MOCKOMbKY COOp Takon MHopMaumm
yBENUYMBAETCS, a HEKOTopble U3  HUX
cobupatroTcst NOCTOSIHHO.

N.M. Anbcaagn wusydeHbl 4 Haubornee wuc-
nonb3yemble noBefeHYeckne buomerpuyeckue
CUCTEeMbI: pacno3HaBaHue rofoca, pacrnosHaBa-
HWe NOXO4KW, pacno3HaBaHne NoanNucK U avHa-
MUKa HaxaTus knasuwl. [ncom aTux MeToos
BruomeTpuyeckon ngeHTudunKaLmm SBnaeTcsa nx
HeoporoBM3Ha, a Takke JOCTAaTOYHO BbICOKWUIA
YPOBEHb TOYHOCTW ayTeHTuduKaumu. Npn atom
Kaxkgasi U3 cucteM MmeeT 1 cBou MUHychbl [13].

N. Ctunmoc wn p[pyrne ykasbiBaloT, 4TO
MOOBUIbHbIE YCTPOMCTBA CTaHOBATCA Bce Gonee
TEXHOMOMMYHbIMU, BCTPOEHHbIE B HUX AaTyYMKU
yXXe cendac no3BonsoT cobupaTb MHOXECTBO
cBedeHWn O nonb3oBarene, OCyLecTBNAs
noBedeHYeckylo  BuomeTpuyeckyro — ayTeH-
TMdUKauuio, B T.4. CBEAEHUSA O rornioce, Noxoake,
AVMHaMUKE HaxaTus KnaeBuL, B3maxax pyK u
MHOrve gpyrue gaHHble [14].

®.B. pywmMH oTMeyaeT, 4TO B POCCUICKOM
3aKoHodaTenbCTBe nNoBedeHYeckne OcobeH-
HOCTW He BblAeNeHbl Kak OTAenbHasa KaTeropus
AaHHbIX, HO «WUCCMNedoBaHUA W BHegpeHue
B MPaKTUKy TEXHONOrMn uaeHTuukauum
NCKNIOYUTENBHO MO MNOBEOEeHYEeCKUM  Xapak-
Tepuctukam (Takmm Kak rorioc, nognuce,

WwabnoHbl BBOAA, NOXoAdKa, MOMNOXeHwe Tena
B MpPOCTpaHCTBE M [Ap.), AalT OCHOBaHUA
nonaratb, YTO BblAeneHVe OaHHOW KaTteropumu
B 3aKOHOOATENbHOM OTPaXeHWM BO3MOXHO B
Gnwkanwem byaywemy» [15].

Monaraem, 4yto B KasaxcTtaHe B bnvxkanwee
BpeEMS Takke BO3HMKHET HeobXxoauMOCTb
3aKoHOAATENbHOrO yperynupoBaHusa nopsiaka
cbopa Takonm WHGOpPMaLUKN, MOCKOMbKY YXe
cenyac ocyuecTtenserca cbop cBegeHun o
noBeAeH4YeCKUX 0COBEHHOCTAX NN,

B 2023 rogy npuHAT 3akoH «O6 oHnaunk-
nnatopmMax W OHMavH-pekrname», KOTOPbIM
BBEJEHbl TakMe MOHATUA, Kak npodannuHr,
Nnoa4 KOTOPbIM MOHUMAOTCA AEWCTBUS OHMaWH-
nnatgopM MO ONpeaeneHuo MNpeanovYTeHnn
n (MnNn) uKHTepecoB nonb3oBartenen U
TapreTMpoBaHHas OHNaviH-peknama, T.e.
peknama, Hanpasnsemas LenesbiM rpyrnnam Ha
OCHOBaHWM npodpannuHra®. MHeiMn cnoBamu,
OHnamnH-nnargopmamMm gaHo npaso cbopa
NHopMaLmn 0 noBegeHYECKUX 0COBEHHOCTAX
yernoBeka.

Be3 Hagnexallero KOHTpONA 3a AaHHbIM
BOMPOCOM He MCKITHOYeHbl (hakTbl HapyLleHus
npas rpaxgaH. K npumepy, B.N. Conpgatosa
onucblBaeT WMMeBLWMA MecTo B Poccumrckon
depepaunn cny4van npegocTaBneHns
onepaTtopoM CBA3M TPETbEMY NULY CBeAEHUN
06 aboHeHTax, ux IP-agpecax, npegnovTeHnsx
n 3anpocax B cetTn WHTepHeT, 4yTOo sABnsieTcs
HapyLLleHneM UX Npas Ha 3aLLnUTy NePCOHanbHbIX
AaHHbIX [16].

B 1O Xe Bpemsa nonHoe 6nokupoBaHue
cbopa cBefeHun o noBeaeHYecKnx
0COBEeHHOCTAX YenoBeka HeuenecoobpasHo.
bonee TOro, NpUMeHeHMe Takux CBEAEHWUN
MMeeT CyLLeCTBEHHble MepcrnekTuBbl AN
ncnonb3oBaHus B 6opbbe C nNpecTynHOCTbIO.
BHegpeHne cBegeHun 06  0coBeHHOCTAX
MOXOAKM, XECTUKYNAUMU 1 ApYrnx nogoGHbIX

AaHHbIX, 6e3ycnoBHO, cnocobcTBoBano 6Obl
NOBbILLEHUNIO 3P EKTMBHOCTHU CUCTEMBI
aBTOMaTUYECKOro pacno3HaBaHus, a cbop

06pasL0oB ronoca NPeCTyNHUKOB MOr Obl NOMOYb

B 6opbbe C UHTEPHET-MOLLEHHNYECTBOM.
OnTumaneHbIM  peweHvem  Morno  Obl

CTaTb COBEpPLUEHCTBOBAHME MPaBOBbIX HOPM

9 O6 oHnaitH-NnaTcopmax 1 oHnanH-peknamMe: 3akoH Pecny6nukm Kasaxctan ot 10 uions 2023 . Ne 18-VIII 3PK [3nekTpoHHbIii pecypc] — Pexum gocTtyna:

https://adilet.zan.kz/rus/docs/Z2300000018 (nata obpatyeHuns: 01.10.2024).
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OTHOCUTENbHO OMOMEeTpUYECKNX  [aHHbIX
B pamkax paspabaTtbiBaemoro Liudposoro
kogekca PK, npuHATMe KoToporo npegnonaraet
yTpaTy cunbl 3akoHa «O nepcoHarnbHbIX AaHHbIX
N UX 3amTer.

3aknoyeHue. 1. Mo cpaBHEHUIO C Kasax-
CT@HCKUM  3aKoHOAaTenbCTBO  3apybexHbiX
rocygapcTe B 4acTu perynuposaHus cbopa wu
06paboTkM BMOMETPUYECKMX OAHHbIX ABNAETCSA
Bonee nonHbIM, NpopaboTaHHbIM U yperynmpo-
BaHHbIM. eHeTu4eckaa nHgopmauna B Kasax-
CTaHe OTHOCUTCA K BUOMETPUYECKUM LaHHbIM,
a B 3apybexHbIx CTpaHax K OTAenbHOMY Buay
NepCoHanbHbIX AAHHbIX — reHETUYECKUM AaH-
HbIM.

2. HecoBepLueHcTBO Ka3axCTaHCKoro
3aKkoHogaTenbCTBa B 4acTu perynupoBaHus
cbopa n 0bpaboTku BromeTprYecKnx
AaHHbIX B ONpedeneHHON CTeneHu ABMseTcs
caepXxuBawowuMm  akTopoM  3peKTUBHOM
3aWMTbl NEPCOHANbHbIX AaHHbIX, B T.4. paboTbl
rocy4apCTBEHHbIX OPraHoOB U MPOKYPOPCKOro
HaZ3opa B aTon cgepe.

3. Heobxognma popaboTtka MOHATUSA
«bnomeTpnyeckme OaHHble», onpegeneHue
N 3akpenneHne wux BUOOB, B T.4. MCXoas
M3 BHegpsieMblX B  pasnuYHbIX  Ccepax

O6LLI,€CTBeHHbIX OTHOLLUEHNA W NCnoJib3yeMbIX

rpaxxgaHamu cpeancTs BromeTpuryeckon
naeHTMdurkaumm, onpegenexHve YPOBHS
KOH(pMOEHLManbHOCTH HOBbIX BNOOB

BrMomeTpunyecknx gaHHbIX, nopsigka obpaboTkm
N UCMOrb30BaHNA Takon MHopMauun.

4. TpebyeTrca pacwmpeHne npUMEHEHNS
MOHATUSA «bromeTtpunyeckne AaHHbIEY,
oxBaTblBasi WM CBeOeHUs He TOMbKo O

dusnonornyecknx n BGUonornyecknx, Ho u
O noBeAEeHYECKNX OCOBEHHOCTAX YenoBeka,
MOCKOMbKYy Takas WHOpMauus He TONbKO
NpeacTaBnseT NOBbILUEHHbIN NHTEPEC YaCTHbIX
KOMMaHUK1, HO U y)Xe cobrpaeTcs, a Takke MOXeT
ObITb NonesHa B 6opbbe ¢ NPecTynHOCTLIO.

5. CoBeplueHcTBOBaHWe MpaBoBon 6asbl
MHCTUTYyTa 6uomeTpuyecknx pAaHHblx B PK
uenecoobpasHo B pamkax paspabarbiBaemMoro
LMpOoBOro 3akoHogaTenbCTBa.
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2KapacaHOuHckasi akademusi MuHucmepcmea sHympeHHuUx 0en Pecrnybnuku KazaxcmaH umeHu b. beliceHosa,
2. KapaeaHda, Pecnybnuka KasaxcmaH

AOMUHUCTPATUBHbIE NMPABOHAPYLUEHUSA, NOCATAIOLLIUE HA OBLLECTBEHHbIU
NOoPAONOK N HPABCTBEHHOCTDb: NMPABOBOE PEIYIIMPOBAHWUE, NPOBJIEMbI U
nyTn X PELLUEHUA

AHHOTauua. B paHHOW cTaTbe pPacCMOTPEeHbl BOMPOCHI MPaBOBOro pPerynvpoBaHns agMUHUCTPaTUBHON
OTBETCTBEHHOCTU 3a NpaBOHApPYLUEHUS, NOCAraLLMe Ha 00LECTBEHHbIN NOPSA0K U HPAaBCTBEHHOCTb.

30ecb aaH kpaTkui aHanua cogepxanns Mnaebl 25 « ADMUHUCTPATMBHbIE MPaABOHAPYLLEHUS, NocaratLme Ha
06LLEeCTBEHHbIV NOPSAOK U HpaBCTBEHHOCTb» Kogekca 06 agMMHUCTPATUBHLIX NpaBoHapyLleHusx Pecnybnukm
KasaxcTaH (ganee — KoArll PK), a Takke paccMOTpeHbl Npo6rembl HOPMaTUBHOIO 3aKpeneHnss HEKOTOPbIX HOPM
N NPaBOMNPUMEHUTESTbHON NPaKTUKN.

B 4acTHOCTW, BbISIBNEHO OTCYTCTBME [OIMKHOW cuctematmsaumm KoAll B gaHHOM 4acTu: Hanuudue
aAMWHUCTPATUBHBIX MPaBOHAPYLUEHUIN, NO OObEKTY MocAraTenbCTBa HE OTHOCSLUXCS K paccMaTpuBaeMoMn
maBe KoAll, a aABNSAOWMXCA HapyLEeHUAMU NpeanpuHMMAaTENbCKON AEATENbHOCTM MO0 SKOMOrMyecKnm
npaBoHapyLueHneM; B apyrux rnasax KoAll nmetoTcst cocTaBbl, KOTOPbIE MO BCEM CBOUM NpU3HaKkam NpeacTaBnsawoT
cobov agMUHNCTPATMBHbBIE NPaBOHAPYLUEHNSI NPOTMB OBLLECTBEHHOMO Nopsiaka U HPaBCTBEHHOCTM.

Kpome Toro, npvBeaeHbl NpyMepbl HENPaBUIbLHOTO NpUMeHeHnst HopM Masbl 25 KoAll Ha npakTuke.

B pesynbrate paspabotaH psig pekomMeHgauuMm  No  COBEPLUEHCTBOBAHUIO  agMUHUCTPaTUBHOMO
3aKOHOAATENbCTBA, a TakkKe NPaKTUKN ero NpUMeEHEHUS.

KnroueBble cnoBa: agMMHUCTPaTMBHOE MNpaBoOHapylleHue, nocsrawlee Ha O6LEeCTBEHHbIN MNOPSA0oK
n 6e3onacHOCTb; ankororibHOE OfbsiHEHUE; KBanuMdUKauusa npaBoOHAPYLUEHUS; MerKoe XyrnuraHcTBO;
HeCoBepLUEHHONETHUI; 00LLECTBEHHOE MeCTO; 06bEKT nocsaratenscTaa.

C.X. BekiweBa', E.M. BanmyxaHoB?
'KazakcmaH Pecrybrniukacel bac npokypamypackiHbiH xaHbIHOarbl KyKbik Kopray opa2aHO0apbl akademusichl,
Kocuwbl K., KasakcmaH Pecrniybnukacsi
2KasakcmaH Pecny6bnukacs! lwki icmep muHucmpiieiHiH b. beliceHoe ambiHOarbl KaparaHObl akadeMusichl,
KaparaHObI K., KazakcmaH Pecrniybniukachbl

KOFAMAObIK TOPTIN NEH AJAMIEPLUINIKKE KOJT C¥FATbIH SKIMLUITIK K¥YKbIK
B¥3YLWbIbIKTAP: K¥KbIKTbIK PETTEY, MPOBJIEMAJIAP XXOHE OJIAPAbI LWELLY
XXONOAPDBI

AHHoTauus. byn makanaga KoraMablK TOPTIN NeH afamrepLUinikke KO CyFaTbiH KyKblK Oy3yLUbINbIKTap YLUiH
SKIMLLINIK XayankepLUinikTi KYKbIKTbIK peTTey Macenenepi kapacTblpbIffaH.

MyHaa KasakctaH Pecnybnukacbl OkimMLLINiK KyKblK Oy3yLwbinblk Typansl KogekciHib (byaaH api — KP ©KBTK)
«KOFamAblK TOPTIN NeH agamMrepLuinikke Ko cyFaTbiH aKiMLUIMIK KyKblK Oy3yLUbINbIKTap» 25-TapayblHbIH Ma3MyHbIHA
KbiCckalla Tangay »kacangbl, CoHaamn-ak kenbip HopManap MeH KyKblK KOrfaHy npakTUKacblH HOPMaTUBTIK BeKiTy
Macernenepi kapangbl.

Atan awvtkaHga, ocbl Genimge OKBTK-Hi TuicTi >xynmeneyaiH ©onmaybl aHbikTangpl: OKBTK-HiH kapanbin
OTblpFfaH TapayblHa XaTnanTblH, Gipak Kacinkeprik KbI3METTiH, Oy3blflybl HE 3KOMOTUSAMbIK KYKblK Oy3yLUbIbIK
Bonbin TabbinaTbiH KOM CYFYLWbLIbIK OObEKTICI O0MbIHLIA aKiMLIMIK KyKblK Oy3yLibinbikTapabld 6onybl; OKBTK-HiH
backa TapaynapbliHga 6apnblk 6enrinepi 6onbiHIWA KoFamAablK TOPTIN NeH UMaHAbIbIKKA KapChl SKIMLUIMIK KYKbIK
Oy3yLwbinbikTap 6onbin TabbnatbiH Kypamaap 6ap.

CoHbivMeH kaTap, OKBTK-HiH 25-TapaybiHblH HOpManapblH iCc Xy3iHOe AypbiCc KongaHbay Mbicangapbl
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KenTipinreH.

HaTtuxecinge akiMLWIiNiKk 3aHHaMaHbl, COHAan-aK OHbl KondaHy NpakTUKacblH xeTingipy 6ombiHwa Bipkatap
YCbIHbICTap a3ipreHai.

Tyningi cespep: KoraMablK TOPTIMN NEH Kayincisaikke Kon CyFaTbiH SKIMLUIMIK KyKblk Oy3YLLbINbIKTAP; ankoronbaik
MacaHablK; KyKblk Oy3yLUbIMbIKTbl capanay; ycak by3akbinblk; KOMeneTke TonMaraH TyIFa; KoFamablKk OpbIH; KON
CYFYLUbINbIK OOBEKTICI.

S.D. Bekisheva', E.M. Baymukhanov?
"The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan
2The Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan
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ADMINISTRATIVE OFFENSES THAT INFRINGE ON PUBLIC ORDER AND MORALITY:
LEGAL REGULATION, PROBLEMS AND WAYS TO SOLVE THEM

Abstract. This article discusses the issues of legal regulation of administrative responsibility for offenses that
infringe on public order and morality.

A brief analysis of the content of Chapter 25 «Administrative offenses infringing on public order and morality»
of the Code of Administrative Offenses of the Republic of Kazakhstan (hereinafter referred to as the Administrative
Code) is given here, as well as the problems of normative consolidation of certain norms and law enforcement
practice.

In particular, the lack of proper systematization of the Administrative Code in this part has been revealed:
the presence of administrative offenses that do not relate to the object of the encroachment, but are violations
of entrepreneurial activity or an environmental offense; in other chapters of the Administrative Code there are
structures that, by all their characteristics, constitute administrative offenses against public order and morality.

In addition, examples of improper application of the norms of Chapter 25 of the Administrative Code in practice
are given.

As a result, a number of recommendations have been developed to improve administrative legislation, as well
as the practice of its application.

Keywords: administrative offense, encroaching on public order and safety; alcohol intoxication; qualification
of offense; minor hooliganism; minor; public place; object of encroachment.
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BeedeHue. CoCTOsiHME  HPABCTBEHHOCTM oOpraHam TpebyeTcss NpUHATL  peLuMTenbHbIE
ABNSETCA OAHMM W3 OCHOBHbIX WHOWKATOPOB MeEpbI NPOTMBOAENCTBUS MOLLEHHNYECTBY
UMBUNN30BAHHOCTN  rocydapctBa. Tlak, B MU CONYTCTBYHOLLUM npaBOHapyLUEHNAM,
Mocnanum Maebl rocyaapctea Kacbim-Komapta oOT  KOTOpbIX  CcTpagatlT  AobponopsgoyHbie

TokaeBa Hapoay KasaxctaHa «CnpasegnvBbiv
KasaxcTtaH: 3aKOH M MOpSOoK, 3KOHOMUYECKUI
POCT, OOLECTBEHHbIN ONTUMU3M», O3BYYEHHOIO
2 ceHTs6psa 2024 roga, aTOMy BONPOCY yaeneHo
ocoboe BHUMaHWME.
Mpe3naeHToM OTMEYEHO,
HanpaBneHneMm SBNSETCS  YTBepXOeHwe B
obuectBe unOeonorMm 3akoHa W nopsgka.
B ycnoBusix WHTEHCMBHOW  LMdpOBU3aLMM
YyBENUYMBAETCA  KONMUYECTBO MOLUEHHUYECTB,
BCMeACTBME YEero «BCEM  YMOSTHOMOYEHHbIM

4YTO OCHOBHbIM

rpaxkgaHe... Mbl OMKHbI NOCTPOUTL OBLLECTBO,
OCHOBaHHOE Ha 3aKkoHe W nopsake, 3HaHUSX
M nparmatuame. 3anor ycnexa  Hauuu
3aKnYaeTca B KyNbTYPHOCTWU, CONUOAPHOCTU
N CO3MAaTeNnbHOCTM rpaxaaH, B 0COBEHHOCTM
Monogexun. YTobbl cTaTb LMBUIN30BAHHOMN
CTPaHOW, HaM  HYXHO un3baBnsaATbCA  OT
paspylmTenbHbIX Mogenen nosegeHud... B
6opbbe ¢ coumanbHbIMKU NOPOKaMU Mbl JOSMKHbI
o6beaMHUTL yeunusa Bcero obiecTear'.

N aT0 pencreuTenbHO HeobBXoauMMO, T.K. aHa-

' CnpaBeanuBblii KasaxcTaH: 3aKoH ¥ NOPsiAOK, 9KOHOMUYECKUI POCT, o6LLecTBEHHbIN onTumuam: MocnaHwe Masbl rocyaapctea Kackiv-XXomapTa Tokaesa
Hapopny KasaxcTtaHa. — ActaHa, 2 ceHT6ps 2024 r. [OnekTpoHHbIN pecypc] — Pexxum gocTyna: https://online.zakon.kz/Document/?doc_id=39262280 (nata obpa-

weHwus: 20.12.2024).
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nm3 CMW nokasbiBaeT, 4To B nocrnegHee Bpems
yyacTUnncb Criydanm amopanbHOro noBeaeHUs
rpaxgaH WM COOTBETCTBYHOLLMX nNybnukauum B
CMW, cBMaeTenbCTBYIOLWMX O CHUXKEHWUN YPOBHS
HPaBCTBEHHOCTM HaceneHus, pocTe MNpaBOBOro
HArMIM3mMa 1 nageHuM [OyXOBHOCTU MHOMMX
rpaxgaH (kmbepbynnuHr geten, KecTokoe
obpalleHne C XMBOTHbIMMW, TYHEsACTBO nMbOo
yTauBaHWe CBOMX [JOXOAOB ANs MONnyYeHus
coLManbHON NOMOLLM, KOTOPOE, MO CyTW, ABNS-
€TCs MOLUEHHUYECTBOM, y4acTUBLUMECS Cryyau
ObLITOBOrO HacuUnus, criyvyanm Hacunusa Hag Heco-
BEPLUEHHONETHUMM U T.A4.).

Cratuctmyeckne OaHHble TakkKe YKasblBalT
Ha yBenuyeHue Konm4yectTsa agMUHUCTPATUBHbIX
npaBoHapyLweHui B aton cdepe. C MomeHTa
penctema KoAll PK no cTtpaHe Konmn4yecTtBo

3aperucTpMpoBaHHbIX  NpaBOHapyLeHUn Mo
ctatbaM  [naBbl 25 «AOMUHUCTPATMBHbIE
npaBoHapyLUeHus, nocsaratwoLine Ha

OOLLECTBEHHbIN MOPSAOK M HPABCTBEHHOCTb»
nveet TeHOeHuuoo K ysenuyenuto (2015 r. —
581 132, 2016 . — 490 639, 2017 r. — 457 690,
2018 . — 470 196, 2019 r. — 505 290, 2020 r. —
519 098; 2021 r. — 545 595, 2022 r. — 567 658,
2023 . — 586 915).

[aHHbIN nokasaTenb NPeBbILLAET KONMMYECTBO
3aperMcTpMpoBaHHbIX  NPaBOHAapyLUEHUMN MO
HekoTopbIM Apyrnm rnasam KoAll (no cpaBHeHUIO
C KaXXabIM BUAOM MpaBoHapyLUEHUN).

Cnenyet 3amMeTuTb, YTO agMUHUCTPATUBHbIE
npaBoHapyLLUEHUs, nocsralwme Ha obule-
CTBEHHbIN NOPSAOK N HPABCTBEHHOCTb, HEYACTO
nonaganv B opouTy Hay4HbIX UCKYCCUN YYEHbIX
KaszaxctaHa. Ho npaBoHapyLlleHusM, nocsraro-
LM Ha ObLLECTBEHHbIV NOPSAOK M 00LWEeCTBEH-
Hyt0 6e30MacHOCTb, BCe-Taku yAenanock ropasno
Bonblue BHUMaHUS, HEXenn TakoBbIM, NOCsrat-
MM Ha HPABCTBEHHOCTb, CriegoBaTenbHO, €CTb
BO3MOXHOCTb 115 [arnbHenwen AOUCKYCCUM U
pasBUTUA TEOpUK Npasa B 3TOM YacTw.

B cBA3n C BblweykasaHHbIMKM O6CTOATEND-
cTBaMu, AyMaeTcs, 4To obpalleHune K AaHHOM
TemMe ABMSIETCA CBOEBPEMEHHBLIM U TpebyoLwmm
6onee yrnybrneHHoro n3yyeHums.

Mamepuansl u memodsl. B xoge wccnepo-
BaHUSA ObiNM M3y4eHbl HayvHble CTaTbW, Noa-
rOTOBMEHHbIE y4eHbIMM KazaxcTtaHa wn Opyrux
rocygapcts [1]; [2]; [3], maTepnanbl CMW, B KO-
TOPbIX pacCMaTpUBaOTCA BOMPOCHI COBEPLUEHNS

TakUX aAMUHUCTPATUBHbIX MNPaBOHAPYLUEHWUN,
Kak ynotpebrnieHne ankororibHbIX HanuTKOB
(ct. 440 KoAll) un TabayHbix wu3genun
(cT. 441 KoAll) B obLieCcTBEHHbIX MecTax, Mer-
Koe XxynuraHcTBo (CT.cT. 434, 435 KoAll), Hapy-
weHue TuwmHbl (cT. 437 KoAll), HenpucTonHoe
nosegeHne (ct. 449 KoAll), HenoBuMHOBEHME
3aKOHHOMY TpeboBaHWIO nuvua, YyvacTBylOLLe-
ro B obecrnedeHun oOLLECTBEHHOrO Mnopsiaka
(cT. 443 KOAIT) n HekoTopble Ap.

YuntbiBas aeduunT  Takmx Hay4YHbIX
N3bICKaHWUMA, ocoboe BHMMaHne Obino
yoerneHo  Tpem MacLTabHbIM Hay4HbIM

Tpygam, MNpPeACTaBneHHbIM Ka3axXxCTaHCKUMKU U
POCCUNCKUMMN YYEHBIMMN.

Tak Obin  nNpoaHanuavpoBaHbl  TPyAbl
B.A. XKeTtnucbaesa n T.M. AlikymbaeBa, KoTopble
Aanv NpaBoOBYK W LENUKTONOrMYECKYD Xapak-
TEPUCTUKY [AHHOMY BUAY MpaBOHAPYLUEHWUNA,
nNpocneannn reHe3nc NpPaBoBbIX MAEN N 3aKOHO-
AatenbcTBa 06 oxpaHe 06LeCTBEHHOrO nopsiaka
M HPABCTBEHHOCTU, Takke NpegycMOoTpenu Mepbl
NPOTUBOAENCTBUS HEraTUBHbLIM NMPOSIBIIEHNAM B
paccmaTpuBaemomn cepe [4]; [5].

Ocoboe BHMMaHue Ob1n1o yAerneHo
poktopckon gucceptaumm O.A. [Ousepa Ha
TeMy «AQMUMHUCTPaATUBHO-NpaBoBas 3awuTa
06LLEeCTBEHHON HPABCTBEHHOCTUY [6].

Kpome TOro, 6bin caenaH aHanm3 Hay4HbIX
cTtaten, OnyoGnUKOBaHHbIX B MeXOyHapOAHbIX

peueH3MpyeMblX  HaydHbIX  XypHamnax [7];
[8]; [9]; [10]; [11], B pesynbrate 4ero Obinu
yCTaHOBMEHbI 0COBGEHHOCTU npaBoBOro

perynmpoBaHns IOpUANYECKON OTBETCTBEHHOCTH
3a MpaBOHapyLUEeHUss NPOTUB OOLLECTBEHHOTO
nopsigka u HpaBCTBEHHOCTU 3a pyOexoMm.

Mpn HanNMcaHMM NCNONbL30BaNNCh aHaNUTNYe-
CKMI, AManeKTU4YeCKnin, abCTpakTHO-NOrMYeCKUi,
CpaBHUTENbHO-NPABOBOW METOAbI.

Pesynbsmamei, o06cyxdeHue. [ocygapCTBOM
chopmmpoBaHa HauMoHanbHasi cuctemMa 3aKo-
HoOaTenbCTBa, HanpasfeHHas Ha NpoTMBOAEN-
CTBUE SABMEHNAM, YrPOXKatoLLMM HPAaBCTBEHHOCTH
1 B LIENIOM HapyLeHnsiM obLLEeCTBEHHOIO Nopsia-
ka. Hambonbluee pacnpocTpaHeHue Mony4Ynnu
aAMWHUCTPATUBHO-NPABOBbLIE CpeacTBa MNpPOTU-
BOAENCTBUSA STUM HEraTUBHbIM SIBNEHUSIM.

KoATll coaepXuT KOMMIIEeKC HOPM,
npegycmaTpuBatoLLnX OTBETCTBEHHOCTb
32  agMUHUCTpPATUBHbIE  MpPaBOHApPYLUEHUS,
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nocarawwme Ha Oo6LeCTBEHHbIN MNOopPSAoK W
HPaBCTBEHHOCTb (BCero 22 ctatbk, [MaBsa 25).

AHanus Masbl 25 nokasan Hanuymne oTaenb-
HbIX HeOOCTaTKOB, a WMEHHO o0ObeguHeHune
npaBoOHapyLUEHUN, UMEILMX pa3Hble OObEeKTbI
nocararenbCcTB. ATO NOATBEPXKAAETCH U MHEHU-
€M y4eHbIX [5].

Bo-nepBbix, pa3rpaHnyeHne MOXHO caenartb,
ncxoga m3 HaspaHuMa camon rnaBbl 25 KoAll.
OGbekTOM nocdaratensCcTBa B NEPBOM Cryvae
ABMAETCA OOLEeCTBEHHbIV NOpsAoK (CT.CT. 434,
434-1, 435-441-1, 443, 449), Bo BTOpPOM -—
HPaBCTBEHHOCTb (CT.CT. 442, 444, 446-448, 450).

Bo-BTOpbIX, B OaHHOM [naBe copepxatca
NpaBOHapyLUeHUsi,  KOTOpble MO  OObekTy
nocdaraTenbCTBa He WMET K HeW HMKaKoro
OTHOLWEeHNSA (CT.CT. 444-445-1).

HekoTtopble COCTaBbl, cofepxallmecs
B 9TUX CTaTbsX, WMEIT OTHOLIEHMe K
npeanpuHMMaTenbLcko  gedtenbHocTM. A

cocTaB, cogepxawmnca B cratbe 434-2 KoArll
PK, npu HekoTOopbix OBCTOATENBCTBAX MOXHO
OTHECTU K 3KOIOMMYEeCKMM MpaBOHaPYLLUEHUSIM:
«3arpsisHeHMe MecT ob6LWero nonb30BaHUSAY.
Tak, noa  «3arps3HeHne mecT  obuwero
NONb30BaHUA, MapKoB, CKBEPOB, B T.4. BblOpOC
KOMMYHarbHbIX OTXOL4OB B HEYCTAHOBIIEHHbIX
MecTax» nognagatT criydanm 3arpasHeHus u
3aCopeHns KOMMYHarnbHbIMW OTXO4aMu 3eMerb
HacerneHHbIX [MYHKTOB, Hanpumep, 3emerb
obLlero nonb3oBaHWs, K KOTOPbIM OTHOCATCSH
3eMenbHble YYaCTKM TeX e NapKoB U CKBEPOB.

B-tpetbux, B apyrux rmasax KoAll umetotca
COCTaBbl, KOTOpble MO BCEM CBOWUM MpuU3HaKam
npeactaBnsAlT  cobon  agMUHUCTPATUBHbIE
npaBoHapyLeHnss  nNpoTuB  OBLLEeCTBEHHOro
nopsgka W HpaBcTBeHHocTn (ct.cT. 131,
132, 134 [naebl 12 «AOMUHUCTPATUBHbIE
npaBoOHapyLLIeHUsa, nocdaralwue Ha npasa
HECOBEPLUEHHOMNETHUXY ).

B-4yeTBepTbIX, B Ka4yecTBe HegocTaTtka MOX-
HO yKasaTb HaxOXAeHWe B pasnuyHblX rnasax
KoAll crtaTen, nmerwmnx eauHbln O0ObekT no-
caratenbCcTBa, HO Mpu 3TOM yCTaHaBIMBAOLLMX
OTBETCTBEHHOCTb Ans pasHbix cybbekToB. K
npumepy, ctatbsa 132 «[onyleHne HaxoxaeHus
HECOBEPLUEHHONETHNX B pasBreKkaTenbHbIX
3aBefieHusaX B HOYHOe BpeMs» ([naea 12 «Agmu-
HUCTPaTMBHbIE MPaBOHAPYLLEHUA, nocaratoLme
Ha npaBa HECOBEPLUEHHONETHUX») N CcTaTbs 442

«HaxoxgeHvne B HOYHOe BpeMs HecoBepLUEH-
HOMEeTHMX B pasBreKkaTerbHbIX 3aBedeHusaX Unu
BHe >unuwa 6e3 COnpOBOXAEHUS 3aKOHHbIX
npeacrasuTene» (Mmasa 25).

Takum obpasom, BbilLeykaszaHHOe CBUAEeTENb-
cTByeT 06 oTcyTcTBUM cuctematmnsaumm KoAll B
AaHHOW 4acTW, a TakkKe Hanuunuu agMuHUCTpa-
TUBHbIX MpaBOHapyLUeHWU, Mo 06bEKTY nocsra-
TENbCTBA, HE OTHOCALLMUXCH K paccMaTpmBaemonu
Mmase KoATl.

Tak HasbiBaemas «4mctoTa» OykBbl 3aKOHa,
TOYHOE W rPaMOTHOE U3MNOXEHME HOPUANYECKON

HOPMbl MMeeT 3HayeHve [ANnd npaBuUIbHON
KBanudukaumm 3TUX NpaBOHapyLIEeHUA Ha
npaktuke, T.K. TaM wuHorga Habnwopgaetcs
HerpamoTHOe MpPUMMEHEHNE 3aKoHa, Kak Mo
0OBEKTUBHbLIM (HepgocTaTku topUanYeCcKom
KOHCTPYKUMM HOpMbI nNpaBa), Tak W o
CY6bLEKTUBHBLIM  (HENpaBWUibHOE  TONKOBaHWe
HOPMbI, HEe3HaHWe MOHATUS «OobLecTBEHHOe

MECTO», U T.4.) NPUYMHAM.

B npaBonpumeHeHun cotpygHukamu OB[
nopon gonyckatTcs ownbku, BCrneacTBme Yero
agMVHUCTPaTUBHBIE Aena nNpekpaLlatTcsi CyaoM
3a OTCYTCTBMEM COCTaBa agMWHUCTPATUBHOIO
npaBoOHapYLLUEHNSA B CBSA3WN C HELOKA3aHHOCTbHO
coBepLUEHUS nmuom npaBoHapyLLEHUS
(BblpaxeHne HeueH3ypHOW OpaHbilo HU4eM He
NOATBEPXOEHO, OTCYTCTBME  CBUAETENbCKUX
nokasaHmn nmbo Buaeosanucen, npPoTokona
COCTaBfeHbl B OTHOLWEHWW §nul, KOoTopble
NosIBUNNCbL B 06LLECTBEHHOM MECTE B COCTOSHUM
ankoronbHOro OMbAHEHMWS, NPU 3TOM UX BUA HE
Bblpakarn HeyBaXKeHNE K OKPY>KatoLLMM).

Tak, y4acTkoBbIM MHCNEeKTopoM nonuumn YUr
otaena nonuuun nocenka um. I. MyctadunHa YBL,
Byxap->Xblpayckoro panoHa coctassieH NPOTOKOr
06 agMUHUCTPATMBHOM MNpPaBOHAPYLUEHMN B
oTHoweHun rp. . no yactn 1 ctatbn 434 KoArll.

OcHoBaHMeM Mocnyxuna BO3HUKLIAs ccopa
B Xo4e TenegoHHoro pasrosopa rp. I. ¢ akumom
cena Tyagbl byxap-XXbipayckoro panoHa, B agpec
KOTOPOrO OH BblpaXarncs HeLeH3ypHou BpaHbto.

B cygebHOM 3acegaHun yCTaHOBMEHO, 4TO
TenegoHHbIN pasroBop rp. . Ben mn3 cBoero
AOMa, T.€. MECTO COBEpLLUEHUS NPaBOHapPYyLLUEHUSA
He ABnAnocb obLWecTBeHHbIM MecToM. B aTton
ceasn 30 mapta 2020 roga nocTaHOBIEHMEM
pavoHHoro cyda Ne 2 bByxap-XXbipayckoro
pavoHa Npou3BOACTBO MO Aeny B OTHOLUEHMM
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rp. I. BbINO NpekpaweHo Mo MNYyHKTY 2 4acTu
1 cratbn 741 KoAIll 3a oTtcytcTBMEM cocTaBa
aOMUHUCTPaATUBHOIO NPaBOHapPYLUEHUS.
AHanornyHo, B  CeBepo-KasaxcTtaHckom
obnacTtu lNMoctaHoBneHnem cygebHom konnermm
No rpaxaaHCKUM U agMUHUCTPaTUBHBLIM [enam
ot 20.01.2020 roga OTMEHEHO MOCTaHOBMEHWE
Tummnpsasesckoro panoHHoro cyga ot 10 gekabps
2019rogaonpuenedeHnnrp. A.novactu 1 ctatbum
434 KoAll n HanoxeHuv agMUHUCTPaATUBHOIO
wrtpada B pasmepe 12 625 TeHre BBUAOY

OTCYTCTBMS ~ cOCTaBa  aAMWHUCTPATUBHOIO
npaBoHapyLUEHMSI.
OcHoBaHWeM MOCINYXXWK MOSICHEHMS

OMPOLLEHHbIX B Cye anennsaumoHHON MHCTaHLUK
ceugetenen rp. K. n rp. An.

15.01.2019 roga B r. Hyp-CyntaH rp. KO,
Haxogscb BO ABOpPe AoMa, BbIOpocun Ha 3emriio
OKYpOK OT curapeTtbl. BuHy B coBeplueHun
agMUHUCTPATUBHOIO NpaBOHAaPYLLEHWUS MO YacTu
1 ctatbu 434 KoAll oH He npusHan.

N3 npencraBneHHon cydy  Buaeosanvcu
BUAHO, 4TO rp. HO., BbIKYpMB CUrapeTty, OKypoK

OT Hero nonoxwun B KapMaH. [lockonbky
YNOSIHOMOYEHHbIM OpraHoM He obecneyvyeHo
Hanmune KaKknx-nn6o [lOKa3aTenbCTB
cakta CoBepLUEeHMst npaBoOHapYyLLEHUS],

noctaHosnenvem cyga ot 21.01.2019 ropa
Npoun3BOACTBO NO Aeny ObINo npekpaleHo 3a
OTCYTCTBMEM  COCTaBa  agMUHUCTPATUBHOIO
npaBoHapyLLUEeHS.

MmeloT mecto pakTbl HenpasBuIibHOW KBa-
nudukauumn CoTpyaHuKkamMu nonvumm  criyvyaes
nosiBNeHns B OOLLECTBEHHbIX MecTax fuy,
B COCTOSIHUM ankoroflbHoro onbsHeHus. Wx
npuenekatT no cratbe 440 KoAll, xota npwu
3TOM OTCYTCTBYEeT OCHOBHOW MPU3HaK TaKoro
NnpaBoOHAPYLLUEHUSA, KaK COCTOSHWE OrMbSAHEHWUS,
ockopbnsoLee yenoBeyeckoe OOCTOMHCTBO M
06LLEeCTBEHHYIO HPABCTBEHHOCTb. B fOKyMeHTax
Mo TakuM MpaBOHAPYLINTENAM OTCYTCTBYIOT
JoKasaTtenbCcTBa TOro, YTO AaHHble HapyLmuTenu
Haxogunucb B 0bLLECTBEHHOM MecTe, B NpOTo-
Korne 06 agMWHUCTPaATMBHOM MpaBOHApPYLUEHWM,
COCTaBIIeHHOM B OTHOLLEHUW NpaBoHapyLLMTens,
He pa3bsCHeHbI NpaBa U 0653aHHOCTU, YCTAHOB-
NEHO orpaHnyeHve npasa Ha O3HaKOMIIEHWE C
mMatepuanamv fena u HenpasurbHas KBanvdu-
Kauma OencTtBur npaBOHapyLlumMTernen npu BO3-
Oy>XaeHnn agMUHUCTPATUBHOIO MNPOM3BOACTBA

CO CTOPOHbI Y4aCTKOBbIX.

MmetloTcs eguHWYHbIE crniydau npuBneyeHus
K aAMWHUCTPATUBHOM OTBETCTBEHHOCTM L,
B UbWMX [ENCTBMAX COAEPXATCH MpPU3HaKK
YronoBHO-HaKa3yemoro AesHus.

Tak, nocraHoBreHnem »eskasraHCKOro ro-
poackoro cyga ot 01.03.2020 roga npekpalleHo
Npou3BOACTBO MO Aeny B OTHoweHuu rp. T. no
yactn 1 ctatbn 434 KoAll BBMAOy Hanuyunsa B ero
AENCTBUSIX NMPU3HAKOB YrONIOBHOMO MNpaBoHapy-
LIeHUs, NnpegycMoTpeHHoro ctatben 293 YK.

YctaHoBneHo, 4to rp. T., Bblpaxasacb
HeueH3ypHon 6paHblo, B carnoHe aBTobyca
aKTMBHO nomoran YernoBeky, KOTOPbIN

pasmMaxuBan HOXOM M B MOCMEAYILWEM HaHeC
HOXXEBblE paHEHUs Naccaxupam.

Oencteua  rp. T KBanuuunposaHsbl
no noanyHkty 1 nyHkta 2 crtatbum 293 YK
(XynuraHCTBO, COBEpLUEHHOE Trpynnon nuu).
Mpurosopom KeskasraHckoro ropoLCKoro
cyga ot 08.09.2020 roga rp. T. npuroBopeH K
7 mecsiuam nuweHunsa csobopbl.

YCcTaHOBMNEHbl Criyyaun, Korga COTPYOHWUKK
OB npoBogat penctBust no genam o6
aAMUWHUCTPATUBHBIX  MPaBOHAPYLUEHUSX, He
MMes Ha TO NPaBOBbIX OCHOBAHWNA.

Tak, ctatben 683 KoAll pasrpaHuyeHa Komne-
TEHLMS OpraHoB (JOMKHOCTHbIX fnL,), YNOMHOMO-
YeHHbIX paccmaTtpuBaTb Agena o6 agmMumHUCTpa-
TUBHbIX MpaBoHapyLweHusix. YacTb 2 ykasaHHOM
cTaTbM onpefensietT, 4To AOMKHOCTHble nuua
rocy4apCTBEHHbIX  OpraHoB  paccMaTpuBaroT
Aena, 3a WUCKIYEHMEM YKasaHHbIX B CTaTbe
684 Hactogawero Kopekca, rae onpegenexHa
NCKNIoYMTENbHaA KoMMneTeHumst cyaos. [aHHble
TpeboBaHMA COTPyAHWKaMM NOnMuMK He Bcerga
cobnogatoTcs, YTo CBMAETENLCTBYET O HE3HAHUM
AaHHOW HOPMBbI.

K npumepy, noOCTaHOBNEHWEM WHCMNEKTOpPA
OBl TIny6okosckoro parnoHa ot 04.06.2020
roga rp. . ocBoboXaeH OT agMUHUCTPATUBHOM
OTBETCTBEHHOCTM MO YacTn 1 ctatbmn 434 KoAll,
TOra Kak B COOTBETCTBUM YacTblo 1 ctaTbm 684
KoAll npaBo paccMOTpeHNa agMUHUCTPATUBHbIX
pennodactu 1 ctatbh 434 KoAl'l 3akoHogatenem
BO3/1I0XKEHO TOMbKO Ha CyAabl.

Tem cambIM, U3-3a HENPaBOMEPHbIX 4ENCTBUI
COTpyQHUKa Monuuuu npasoHapywuTenb msbe-
Xan npegyCMOTPEHHOW 3aKOHOM OTBETCTBEHHO-
CTW.
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Kak BUANM, npobnemamu npaso-
NPUMEHUTENBHOM NPaKTUKK aBnsieTcs
HenpaBunbHasa Keanudukaums CoTpyoHUKaAMM
nonuuum Hanbonee pacrnpoCTpaHEeHHbIX
afMnpaBoHapyLLeHNi — MesnKoro
XyNUraHcTBa W MosiBNEHNss B O6LLECTBEHHbIX
MecTax B asfKOroflbHOM OMbSHEHUWN, WHbIX
npaBoHapYLLEHUN.

3aknoyeHue. B uensax coBepLIeHCTBOBAHMS
HEKOTOpbIX HOPM [MaBbl 25 « AAMUHUCTPATUBHbIE
npaBoHapyLLEeHUs, nocsratoue Ha
0OLLEeCTBEHHbIM MNOPSIAOK U HPaBCTBEHHOCTbY
KoAll PK npegnaraetcs crnegyollee:

Boigenute B KOAll PK camocTtoaTenbHyto
rnasy, 00beauMHALWYI  NpaBOHapPYLUEHMUS
NpoOTMB HPaBCTBEHHOCTW. B Hen [OMmKHbI
cofepxaTbCA COCTaBbl NpaBOHapyLUeHWA Mo
cTtaTbaMm 442, 444, 446, 447, 448, 450 KoATrl.

CocTaBbl NpaBoHapyLUEHWI, NOCAraoLWmX Ha
006LeCTBEHHbIN NOPAQOK (CT.CcT. 434, 434-1, 435-
441-1,443,449)06beANHNTL BCAMOCTOATENbHYHO
rmaBy «AOMUHUCTPATUBHbIE MpPaBOHAPYLUEHWS,
nocsrawwmne Ha OOLECTBEHHbIN MNOPSA0K WU
6e30nacHOCTb», BKITHOYMBBHEE COOTBETCTBYOLLME
cocTaBbl npaBoHapyLLEeHU n3 [MmaBbl
24  «AOMUHUCTpPaTUBHbIE  MpPaBOHAPYLUEHUS,
nocsrarowme Ha obLiecTBeHHy 6e30MacHOCTb
N 300pPOBbE HAaCENEHNNA.

CrtaTtbn 445 1 445-1 KoAll, yctaHasnueatoue
OTBETCTBEHHOCTb 3a HapylleHue npaBun Bege-
HUa Bu3Heca, nepeHectn u3 [Masbl 25 B [NaBy
14 « ADMUHUCTPATMBHbIE NPaBOHApPYLLEHUS B 06-
nactu npegnpuHUMaTeribCKon LesiTeNlbHOCTUY,
T.K. OObEKTOM MX nocsAraTenbCcTBa SBMASKTCA

OTHOLLEHUNS MO BeAEHWI0 NpeanpuHUMaTerbCKom
AeATernbHOCTU.

Ong  ynydweHns  npaBonpUMEHUTENbHOWM
npakTvkn cnegyer paspabotatb  KOMMIEKC
nponnakTn4ecknx mep, BKIOYaLLMX B ceds:

- opraHusauuto Ha 6ase BeOOMCTBEHHbIX
obpasoBaTenbHbIX y4YpexaeHun npokypaTypbl
n MB[ PK kypcoB noBblilleHWs KBanudukawumu,
npoBefeHNss  AONOMHUTEMbHBIX  0By4varoLmx
CeMMHapOB, TPEHMHIOB C coTpyaHukamu OB[ no
BOMpocaM npaBuibHOW KBanudukaumm aesaHuin,
npegycMoTpeHHbix Mason 25 KoAll PK;

- NOArOTOBKY [ANf COTPYOHWKOB MNPaBOOX-
paHuTenbHbIX opraHoB PK metoguueckux pe-
KOMeHOauun no pasbscHeHuo obLimx npasun
KBanudukaumm  OaHHbIX  NpaBOHapYLUEHWHN,
OLEHKN OEesHUA U OTNUYUTENbHLIX MPU3HaKOB,
OCHOBHOIO anropuTMa 4encTBuUi COTPYLHUKOB;

- obobweHve cygebHOM  NpakTUKM MO
pecnybrnivke u paspaboTky Ha 3TOW OCHOBE
HOPMaTMBHOrO  MOCTaHOBrNeHnss BepxoBHoro
cyna PK «O HekoTopbix Bonpocax npyMeEHEeHUs
cynamu Hopm [naBebl 25 Kogekca Pecny6nukm

KazaxctaH 06 agMuMHUCTPaTUBHBLIX NpaBo-
HapyweHuax» nunbo ©Bonee  yKpynHEHHOro
NMOCTAHOBMNEHWS, BKIOYAOLLEro pas3bsiCHEHME

HopM un apyrux rmae KoAll PK;

- aKTUBM3auMO MH(OPMALMOHHO-Pa3bACHN-
TenbHou pabotel B8 CMW 0 HegonycTumocTu co-
BEpPLUEHNsT agMnNpaBOHapyLUEHUN, MOCAralLLmnx
Ha O6LLEeCTBEHHbIN NOPSIAOK U HPABCTBEHHOCTb,
a Takke O NPOBOAMMON MPaBOOXPAHUTENbHBIMM
opraHamu paboTte B AaHHOW cdepe.
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YOK 342.7
MPHTMU 10.15.59

E.E. Ep6onaTtoB, C.K. XXetnucos
Topatebipos yHusepcumem, . lNasnodap, Pecrnybnuka KasaxcmaH

BANAHC LU®POBU3ALIUU U 3ALLUUTLI NEPCOHANBbHbIX OAHHbIX:
KA3AXCTAHCKUN KEUC

AHHOTauua. B cratbe npegctaBneH aHanu3 MPOUCXOASALLEro npouecca yTpaTbl KOH(UAEHLUMansHOCTU
nepcoHanbHbIX AaHHbIX, KOTOpble WAEHTUMULMPYIOTCA Kak «ToBap AN TOProernv» Ha HE3aKOHHbIX
crneumnanmanpoBaHHbIX nnaTgopmax-pbliHkax. Pacter 06ecnokoeHHOCTb Y Mogen kak COXpaHnTb MHAOPMaLMIo
0 cebe, NOCKOMbKY rpaHb HEMPUKOCHOBEHHOCTM YaCTHOWM >XKWU3HWM HauyMHAET TepsATb YeTkme oyvepTaHus. ABTOpbI
cTaTby aHanuaupysa rnporpeccuBHbIA ONbIT NPaBOTBOPYECTBA U MPaBOMNPUMEHEHUS 3anafHblX CTpaH, MpULLIN
K BbIBOAY, YTO MpaBoOBble aKkTbl CTpaH EBporbl ctany MUpOBLIM CTaHAAPTOM, peanv3yeMbiM HeEeBPOMNencKUMm
cTpaHaMmu. 370 0OyCrnoOBNEHO HE TOMbKO YHMBEPCANbHOCTbIO X HOPM, HO Y TEM, Y4TO MAEM, 3aNOXKEHHbIE B HUX,
cTanu pesyrnsratoM aHanmsa HaKOMIEHHOro MpakTU4ecKoro oneita. B 3Ton CBA3W, HA OCHOBE UCMONb30BaHUSA
psida HayYHbIX METOAOMNOrMYECcKMX MpUMEMOB, AeraeTcs BbiBOA4, YTO 3aMMCTBOBaHME OnbiTa 3apybexHbix
CTpaH, NO3BONMT NepeBeCT! NPaBOBOE PerynupoBaHve NepcoHarnbHbIX AaHHbIX B KasaxcTaHe Ha KayeCTBEHHO
HOBbIV YPOBEHb, yNy4ywnTb obecnedeHne KoHMOeHUManbHOCTM obopoTa NepcoHanbHbIX AaHHbIX, MOBLICUTb
3P eKTMBHOCTL NPABOBON 3aLNThl NpaB U cBo6OA TIMYHOCTH.

KnroueBble cnoBa: KOHOUOEHUMANbHOCTb; MHPOpMaLus; yTeuka nepcoHanbHbIX AaHHbIX; YaCTHasA XW3Hb;
uncppoBmsaums; knbeprurmeHa; MHOPMaLNOHHbIE TEXHONOMMW; 6e30MNaCHOCTb.

E.E. Epb6onaTtoB, C.K. XXeTnicoB
Topatirbipos yHUsepcumemi, lNasnodap K., KasakcmaH Pecrybnukacsi

LUUOPNAHOLIPY XXOHE OAEPBEC OEPEKTEPOI KOPFAY BAINNAHCbI:
KA3AKCTAHObIK KEUC

AHHOTaumAa. Makanaga 3aHCbl3 MaMaHOaHablpbiFaH nnatgopmanap-HapblkTapga «cayga YWiH Tayap»
peTiHae aHblKTanaTblH Aepbec aepeKTepaiH KynUANbINbIFbIH XXOFanNTyAblH ©CIN Kene XaTkaH KkaTepi MaceneciHin,
TYXKbIpbIMbI KENTipiNreH. AjamaapabiH e30epi Typansl aknapaTThl kanam cakray KepekTiri Typarnsl anadaayLwbinbifbl
apTbin Keneai, eVTKEHI XXeke emipre Kon CyfbiniMayLUbIfbIK LWEr arkpblH LWeKkapacbklH xofanTta 6actagsl. Makana
aBTopnapbl 6aTbiC enaepiHiH 3aH WhbiFapy MEeH KyKblK KOngaHyOblH MPOrpeccuBTi TaXipMbeciH Tanganm oTbIpbir,
Eypona engepiHiH KyKbIKTbIK akTinepi eyponarnblk eMec engep Xysere acbipatblH anieMaik ctaHgapTka anHangbl
OereH KopbiTbiHAbIFA Kengi. byn onapabiH, HopManapbiHbiH @mMbebanTbifbiHa FaHa emMec, COHbIMEH Bipre onapra
EHri3inreH ngeanap XWHakTanfFaH npakTukanblk ToXipubeHi TangayablH HaTUXKeci bonFaHabiFbiHa GannaHbICTbI.
OcblifaH 6arinaHbICTbl, OipkaTap fbiNbIMKU 84iCHaManbIK d4iCTepAl KongaHy Herisinge WeT engepaid Toxipnbeci
any KasakctaHgarbl gepbec nepekTepai KyKblKTblK peTTeydi cananbl XaHa AeHrenre aybICTbipyFa, gepbec
Jepektep anHasnbIMblHbIH, KYNMUANbUIbIFBIH KaMTamMachl3 €Tyl »KakcapTyFa, eke adaMHblH KyKblKTapbl MeH
DOocTaHAbIKTapblH KYKbIKTbIK KOpFayablH, TUIMAINIMH apTTeipyFa MyMKiHAIK 6epefi AereH KopbITbiHAbI XXacanagbl.

Tyninai ces3pep: KynuaAnbINblK; aknapart; gepbec OepekTepaiH Tapanybl; Xeke emip; undpnaHabIpy;
KnbeprurmeHa; aKknapartTblK TEXHONOrMANap; Kayinciagix.

Y.Y. Yerbolatov, S.K. Zhetpisov
The Toraigyrov University, Pavlodar c., the Republic of Kazakhstan

THE BALANCE OF DIGITALIZATION AND PERSONAL DATA PROTECTION:
KAZAKHSTAN CASE

Abstract. The article presents the problem of the growing threat of loss of confidentiality of personal data,
which are identified as "goods for trade" on illegal specialized market platforms. There is growing concern among
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people about how to keep information about themselves, as the line of privacy begins to lose its clear outlines.
The authors of the article, analyzing the progressive experience of law-making and law enforcement in Western
countries, came to the conclusion that the legal acts of European countries have become the world standard
implemented by non-European countries. This is due not only to the universality of their norms, but also to the
fact that the ideas embedded in them were the result of an analysis of accumulated practical experience. In this
regard, based on the use of a number of scientific methodological techniques, it is concluded that borrowing
foreign experience will make it possible to transfer the legal regulation of personal data in Kazakhstan to a
qualitatively new level, improve their confidentiality, and increase the effectiveness of legal protection of individual

rights and freedoms.

Keywords: privacy; information; personal data leakage; privacy; digitalization; cyber hygiene; information

technology; security.
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BeedeHue. B 2023 rogy Pecnybnuka
KasaxctaH (ganee — PK) npo4Ho 3akpenunacb
B pentuHre 30 cambIx pasBUTbIX CTpaH Mupa
B obnactm undpoBbIX peweHun. Takke
MW B WHbIX pPENTUHrax no uudposmnsauunmn
KasaxctaH yxe TpaguuMOHHO YKPEnnsaeT CBOU
nosvuun n3 roga B rog. Hanpumep, B Haekce
pasBuUTUA MHPOPMaATUBHO-KOMMYHUKALMOHHbBIX
TexHonormm — 51-e wmecto, B WHAOekce
ceTeBoM rotoBHOCTU — 58 mecTto 1 1.4. Takke
KazaxctaH npuHan  psg NporpamMMHbIX
AOKYMEHTOB B chepe umdpoBusanmm, Kotopble
OPMEHTMPOBAHbI Ha pacnpegeneHne ycunum
rocy4apCTBEHHbIX OpPraHoOB Ans  pelueHus
OCHOBHbIX Npobnem undpoBusaumm B cepax:
pa3paboTkn npaBoBon 6a3sbl; NpegocTaBneHus

rocy4apCTBEHHbIX yCnyr; obecne4yeHuns
WHpOpMaLUMOHHON  Be3onacHOCTW;  3aWuThl
npaB rpaxgaH N WX MepcoHarnbHbIX AaHHbIX.
CooTtBeTcTBYIOLWME Mepbl " Lenesble

nokasaTtenu nNpegyCcMOTPeHbl B CTpaTErmyeckmnx
AOKyMeHTax cTpaHbl — KoHuenuusa kubep-

6esonacHoctn  («Knbepwmnt  KasaxcrtaHay),
Crtparerus «KaszaxctaH-2050»: HOBbIN
NONUTUYECKUNI Kypc COCTOsIBLLErocs
rocyaapcTea, KoHuenums pasBuTUS

rocygapcreeHHoro ynpasneHna B PK pgo
2030 roga, KoHuenuus npaBoBOW MOMAUTUKK
PK oo 2030 roga v gp. lNpuHATHE yKa3aHHbIX
AOKYMEHTOB 6blNno HeobXxoauMbIM LWIArom Co
CTOPOHbI rOCy4apcTBa, B KOTOPOM HaKOMMUIOCh
AOCTaTOYHO BOMPOCOB B chepe npoueccos
uncpposusauun,  TpebylolwmMx  OTBETOB  C
nosnummn npoBeaeHns OpraHu3aumMoHHO-
NpaBOBbIX MEPONPUATUA  FOCYAAPCTBEHHBIMU
opraHamu. AKTyanusmpyetcs npouecc
undpoBmu3aumMm C  Y4ETOM  COBPEMEHHbIX

npobnem obecnedyeHns  MHGPOPMALNOHHOM
Ge3onacHOCTM,  MOPOXAAKLWMUX  MaCCOBYH
yTeYKy KOH(UAEHUManbHONn MHopMauun To B
O4HOW1, TO B PYron TOYKE HalLen NnaHeThbl.

MO COCTOAHWMIO Ha CEroaHAWHWA  OeHb
cuTyaumst B cdpepe 3awmTbl NepcoHanbHbIX
AaHHbIX  cTana OAHUM U3 KITHOYEBbIX
hakTopoB coumanbHonm 06ecrnoKoeHHOCTU B
KasaxctaHe, BnusowWmnx Ha 39 @PEKTUBHOCTb
obecneveHuns nHpopmaunoHHOM Be3onacHOCTH
rocygapctea. OCoBGeHHO 3TO CTano 3aMeTHO
Ha poHe nocnegHux neT, Korga MpakTUYecKu
eXxekBapTanbHO B MeamanpoCTpaHCcTBe
3aroBopunn 06 yTeukax KoHuAeHUManbHbIX
AaHHbIX Ka3axCTaHLEB.

K Takmm pesoHaHCHbIM cuUTyauusim B cdpepe
nepcoHanbHbIX AaHHbIX He Oblnn roToBbl HU
rocygapcTBeHHble opraHbl KasaxctaHa, Hu
TexHnyeckas WHpacTpykTypa oOpraHuM3aummn,
3aHMMaWmMxca ux cOopoMm, HaKonmeHnem
N XpaHeHneM. YKaszaHHOe€ B 3Ha4YUTEerlbHOM
mMepe, TpeOyeT npoBEeAEeHMS KOMMJIEKCHOIo
nccneqoBaHUs  MpaBoOBOrO  perynmpoBaHus
B ctepe obopoTta nepcoHanbHbIX AaHHbIX
n obecnedyeHnss  MHpopmauMoHHON  Bes-
OnacHocTH, paccMoTpeHus nNpobrnemMHbIX
BOMPOCOB,  CBSI3@HHbIX C  HEraTMBHbIMU
nocneacTBuAMM B BuAE MNoOcCAraTenbCTB Ha
npaBa M cBoboabl YenoBeka W rpaxgaHuHa,
pa3paboTku MexaHm3ma npaBoBOro
yperynmpoBaHus npoLeccos cbopa,
HaKOMMEHUsl, XpaHEHUs AaHHbIX paxgaH, W
BblpabOTKM MEXaHU3MOB COOTBETCTBYIOLLENO
BO3OENCTBUA HA HeraTuBHbIE MOCMNEACTBUS,
CBSAI3aHHbIE C yTeYKaMW AaHHbIX B OTKpbITOE
MHPOPMaLMOHHOE NPOCTPAHCTBO.

MpoBeaeHHbIM  aHanua3  cuTyauun  gan
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BO3MOXHOCTb N3y4nTb COBpPEMEHHbIE
npoueccbl  LUucpoBM3aLMN U BHEAPEHUS
NH(OPMaLIMOHHBIX TEXHOSOIUN, npo-
aHanu3npoBaTb obLyyto CUTyaumio
HECaHKLUMOHMPOBAHHOIO  AocTyna K  nep-
COHanbHbIM [daHHbIM W WX HE3AaKOHHOro
MCMONb30BaHUA C  Y4eTOM  BOCMPUATUS

rpaxkgaHamu, y3HaTb C KakMMU CITIOXHOCTAMM
CTankuBawTCA Ka3axCTaHUbl, MNepcoHasrbHble
AaHHble KOTOPbIX HapyLUEHbI, Kakune
dakTopbl  crnyxaTt  onpedenslowmMMu - npu
NPUHATUN peleHnin 06 OTKPbITUM nNpodounnsa
B couMmanbHbIX CETAX, YTO B CBOK oO4Yepedb
nos3sonuno BblpaboTtaTtb psg pekomeHgauun
ONs1 COBEPLUEHCTBOBAHMS MPaBOBbLIX aKTOB W
noBbIWEeHNs 3PIPEKTUBHOCTU LEeATENIbHOCTU
rocyaapcTBeHHbIx opraHoB PK B faHHOM cdepe.

Mamepuarnel u memodbi. CornacHo uUensm
W  3aga4yam  uccnegoBaHUs  MPUMEHEHbI
crnegywowme obleHayyHble MeToAbl: aHanus,
CUHTE3, WMHAOYKUMS, Aenykumsi, obobueHus u

CPaBHEHWA — [N Hay4yHOro WCCreaoBaHus
TEOPETMYECKMX OCHOB  MNpPaBOBOrO  pery-
NMUPOBaHMA U 3aWUTbl  NEepPCOHanbHbIX

AaHHbIX, obecneyeHne COOTBETCTBUSA OOLMM
NPUHUMNAM MOCTPOEHMS HayuYHbIX 3HAHWUWN;
MEeTOA N3y4eHns NPaBOBOW UCCNea0BaTENbCKON
nuTepaTypbl ANa onpegeneHns TEOpeTUYECKMX
NPUHUMNOB,  KOTOPbIMM  PYKOBOACTBYHOTCS
aBTOpbl MNPW  UCCNeaoBaHUM  aHanOrM4HbIX
npaeBoBbix  Npobrem n KONnmaum B
cchepe npaBoOBOro perynmpoBaHus n
3aWKUTbl  NEepPCOHanbHbIX  OaHHbIX;  FOrMUKO-
CEMaAHTUYECKUA MeTod — [Ans  BbIACHEHUS
3Ha4YeHust MOHATUMHOrO annapata B cdepe
nepcoHanbHbIX OaHHBbIX, pa3paboTky
reHepanbHblX OedUHULUMA, WHTeprnpeTaumum u
onepaumoHanuMsaumMm MNOHATUMHOIO annapara,
doopmanbHO-N0rM4yeCcKnn MeToq — On4
npuBeeHNs B COOTBETCTBME C 3aKOHaMU
doopmanbHOWM NOrMKN OCHOBHbIX COCTaBMNSAOLLMX
nuccrnegoBaHUs  MpaBoOBOrO  perynmpoBaHus
N 3aWuTbl MepcoHanbHOW uHdOpMauun B
ceTn WHTepHeT; AnanekTuyeckun metoq -—
ONA  BbISICHEHUS COCTOSIHUS  UCCReaoBaHUSA
npobrnembl  MpPaBOBOrO  PErynMpoBaHna U
3alWmnTbl NMepCcoHasibHbIX AaHHbIX; CUCTEMHO-
CTPYKTYPHbIN MeTof — AN BbISIBIEHUS MecTa 1
3HAYMMOCTU NPEAMETHOrO Mo UccregoBaHUs
B CUCTEME HPUOMYECKON TEOPUU U NPaKTUKW,

NPUHATUS
npaBoOBOro

npaBoOBbIX pelleHnn B cdepe

perynupoBaHuMsi 1M 3aWuThl
nepcoHarnbHbIX  OaHHbIX;  MNPOrHOCTUYECKUN
MeToq — Ana  pas3paboTku  npennoXxeHun
no COBEpLUEHCTBOBAHMIO  OENCTBYIOLLErO
3aKkoHogaTenbCcTtBa B cdepe  npaBOBOro
PEerynvpoBaHMs W 3alnTbl  NEepPCOHarbHbIX
AaHHbIX M ONTUMKU3ALMM NPABOBbLIX HOPM. Takum
obpa3oM KOMMMEKCHOE COYEeTaHWe LUMPOKOro
cnektpa  obLieHay4YHbIX,  YAaCTHO-HaY4HbIX
N cneuvanbHbIX METOAOB MNO3HaHuA Oyaer
cnocobCcTBOBaTb  MOSIHOMY, BCECTOPOHHEMY,
OOBEKTUBHOMY  pacKpbIiTUO  OCOBEeHHoCTEN
NpaBOBbIX OCHOB PErynMpoBaHMs W 3aluThbl
nepcoHarnbHbIX AAaHHbIX.

Cnepgyetr 3ameTntb, YTO Ha COBPEMEHHOM
aTane B KasaxcTtaHe HEe4OCTaTO4YHO
MOMHOLEHHbIX  CneumanbHbIX  KOMMIIEKCHbIX
nccnegoBaHun, Kotopble 6biM 6bl NOCBALLEHDI
npaBoOBbIM acnektam perynmpoBaHus
BOMPOCOB, CBSI3aHHbIX CO COOPOM, Hakon-
neHnem, oBGOpPOTOM, XpPaHEHMEM W 3aLLUUTOMN
NepCcoHanbHbIX  AaHHbIX. WmewTca  nuwb
HekoTopble paboTbl, KOTOpPble MOCBSLLEHDI
BOnpocam pasBuUTUS NHPOPMALIMOHHOTO
obuwiectBa, oTAeNbHbIM acnekTam, CBs3aHHbIM
c npobnemamn  3aWnTbl  NEPCOHANbHbIX
AaHHbIX B KasaxctaHe, B  4acTHOCTU
A. Avmmpos [1], O. Jlosoeaa [2], I KyGeHoB
[3]. YKasaHHble Hay4Hble NCTOYHMKM
cogepxaT B cebe, pesynbratbl UccrneaoBaHus
TONbKO NUWb  OTAENnbHOW  npobnemaTuku,
CBSI3AHHOW C MpaBOBbIM  PErynMpoBaHNEM
nepcoHarnbHbIX AaHHbiXx B KasaxctaHe un 3a
ero npegenamn. WccnegosaHne npobnem,
KacatoLmxcs npaBoBbIX Npobnem obecneyeHus
KOH(pnaeHUManbHOCTN NepCoHanbHbIX AaHHbIX,
OTBETCTBEHHOCTM 3a YTEYKY Takon MHopmaumm
B KasaxcTtaHe, K coxaneHuo, OO HacTosLlero
BPEMEHMN HE NPOBOAUIIUCS.

lMpaBoBoe perynupoBaHne nepcoHanbHbIX
AaHHbIX W WX 3aliMTbl AOCTAaTOMHO aKTUBHO
n3yyaroTca 3apybexHbIMM  uccrefoBaTensimu,
KOTOpble MOABEepralT HayyHOMYy aHanumay
NpPaKTU4ECKn BCE acnekThbl obopoTa
nepcoHarnbHbIX AaHHbIX W obecnevyeHuss ee
KOHUMAEHUMANbHOCTK, BKMAKYaa Kak obwue
BOMPOCbI, Tak M MNpaBOBble MNOCMNEeACTBMSA 3a
HECaHKLUMOHMPOBAHHbIN OOCTYN K OaHHbIM, UX
He3aKOHHOE MUCMNOMb30BaHNe, 3aTparmBas Takke
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N HeraTuBHbIE NOCNEACTBUS B BUOE NpPaBOBON
OTBETCTBEHHOCTU 3a HE3aKOHHYK TOProBIi
nepcoHanbHbIMU gaHHbiMK. Ocoboe BHUMaHWE
yoensietcs  (PyHKLMOHMPOBAHMIO HE3aKOHHbIX
PbIHKOB MO Mpodaxe MepcoHarbHbIX AaHHbIX
M WHOM KOHdMOeHUManbHOM WHMOopMaLmUN.
3apybexHble  aBTOpbl  yaensawT — ocoboe
BH/MaHNE PacCMOTPEHUIO MOHATUS Pa3NNYHbIX
BNMOOB KOHMAeHUmManbHOM WHpopmMmauum u
nepcoHarnbHbIX AaHHbIX, a Takke noapobHO
paccMmaTpuBaloT BOMPOCbI WX 3alWnTbl  OT
HEeNnpPaBOMEPHOro UCMOMNb30BaHUA TPETbUMMU
nmuamn. B vactHocTn, uccnegoBaTenu
obpalaT BHMMaHME Ha TO 0BCTOATENLCTBO,
4YyTo rocygapcTBa BHeapsis  ¢MHaHCOBbIE
TEXHOMOMMN B LIENSIX PELUNTb SKOHOMWUYECKMNE
npobrembl, He npegycmaTtpyBaloT — 3alnUTy
nepcoHanbHbIX JAHHbIX, XOTA OHU «MOTYT ObITb
9KOHOMMYECKMN LIEHHLIM OS5 TPETbeN CTOPOHBI,
KoTopasi cobmnpaeTcsi BOCMNONb30BaTbCA 3TUM»
[4]. JaHHbIM Te3anc noggepXuBaeTcs U MHbIMU
nccnegoBatensMmn - 3alinMTbl  NEPCOHarnbHbIX
AaHHbIX, KOTOPbIE CHYUTAIOT, YTO B COBPEMEHHOM
3KOHOMWNYECKOM pasBuUTUMU CBsA3aHHas
NHopMaums, BKINtoYas nepcoHarnbHble
AaHHbIE UNW TakKe W3BECTHas Kak LUMdpoBoe
Aocbe — cbop HonbLunx 06bEMOB MHDOpMaLK
yenoBeka C MWCMNOMb30BaHMEM  LNPPOBLIX
TEXHOMNOIMN $BNSAETCHA LUEHHbIM aKTUBOM W3-
32 UX BbICOKOW 9KOHOMMYECKOM LIEHHOCTH,
MOCKOSMIbKY ~ OHW  LUMPOKO  UCMOSb3YHTCA
npeanpuatnammn  [5]. W rnaBHOM  yrposown
YTEYKN MEPCOHArbHbIX OAHHbIX OHM CYUTaoT
CTpemMUTENbHOE pasBuTmne 3NEKTPOHHOMN
KOMMEpUMK, B CBSA3N C  M30NALMOHHBbIMU
Mepamu, NpeanpuHATbLIMU B Nepuog naHgemum
KopoHaBupyca. Wccneposatenu He  6e3
OCHOBaHuWi nonarakT, YTO nepuod naHaemMuu
cbirpan BaXHYK pOfib B YCUMNEHUN 3aLLUTHBIX
MEXaHM3MOB MEepPCOHarnbHbIX [AaHHbIX, HO B
TO >Xe BpemMsa akTMBM3MPOBAS&l HeraTmMBHbIX
No3NLMN (YyTEeYKn, MOLLUEHHUYEeCKNe OencTBus

n pgp.). Beab cTpemutenbHoe pasButue
MHOPMALMOHHBIX  TEXHOMOMMIA,  NPULLIOCH
MMEHHO B nepwvion HeobxoanumMocTy

KOMMYHULUMPOBAHUS BO BPEMS U30MASUMM W
orpaHmyeHun. OpHako, Yy4YeHble TOBOPAT O
pucKax, KOTopble A0MyCcKalTCs rocygapcTeamu,
KOTOpble B35 Ha BOOPYXEHWE  UCMOfb-
30BaHNe MH(POPMaLMOHHbBIX-KOMMYHUKATUBHbIX

TEXHOMNOINMN ans peLlleHns npobnem,
Bbl3aBaHHbIX NaHaemmen COVID-19. Onu
yKasblBalOT Ha HeobXxoguMMocTb cobnoaeHus
GanaHca mMexay OBYMSI OOWHAKOBO BaXXHbIMM
N NOTEeHUManbHO KOHMMAMKTYIOWMMW NpaBamu:
NpaBoOM Ha 3aWUTy NMEepCcOHarbHbIX OAHHbBIX W
3awmTa MHAMBMAYanbHOMO U O6LWECTBEHHOrO
300poBbA [6].

CepbesHon npobnemon ABsieTCA
HECOOTBETCTBME B OTHOLUEHUM M MOBEOEHUU
nonb3oBatenen WHTepHeTa K KOHMAEH-
uManbHoctTm B WHTepHeTe.  CROXHOCTb
CNOXMBLUENCS cuTyaumm ycyrybnsaetcsa
TEM, 4YTO caMuM Monb3oBaTeENN ABMSATCA
NCTOYHNKOM pacnpocTpaHeHus NNYHON,

nopon WHTUMHOrO CBOMWCTBa MHGOpPMauuen
B cCouManbHbIX CETHAX, He NposABnAs 0cCobyro
OCTOPOXHOCTb B obecneyeHMn Kakon-nmbo
KOoHmaeHumanobHocTn. Wccneposarenn npeg-
narawT pewaTb [AaHHbIn BOMPOC, METOAOM
0byyeHus nonb3oBaTeneun crnocobam
onpeaeneHnsl ypoBHS KOH(MAEHUMANbHOCTM
TOW WNU WMHOW WHdOpPMaUUK, pa3MeLlaeMon
UMM B oHNawmH-cpege [7]. O6 atoMm nUWYT W
apyrve ydveHble, ykasblBasi, YTO HE3aBUCUMMO
OT MpPUMHMMaeMbIX Mep, Monb3oBaTensM ycnyr
B UMCMPOBOM nNpOCTpaHCTBE Heobxoammo
obnagate HeobXxOAMMbIM YPOBHEM LMGPOBOM
rPamMoOTHOCTU, YTO TpebyeT 3HaHWS cneundmrkn
TEXHONornm n 0cobeHHOo BO3MOXHbIX
npobnem KoHmaeHUManbHOCTM U 3alMmThl
nepcoHanbHbIX AaHHbIX [8].

Mpobnembl, nogHMMaemble 3apybexHbIMU
nccnegoBatensiMn Npyu UCcrneaoBaHUn NPUYKH,
nocneacTsun, nNpaBoOBOM 3alUNUTbl, KPUMWHO-
FEHHOCTU HapyLWeHUA KOHMUAEHUNANBHOCTH
NnepcoHanbHbIX  OaHHbIX  UMEKT  BaXHOe
3Ha4YeHne [Onsi  M3Yy4YeHusl, MOCKOSbKY 3TU
BOMPOCHI HE HALUMNN OTPaXeHUs1 B HaLMOHanb-
HOW  MpaBOBOM Hayke W  Heobxogumo
BOCMOSHUTb JaHHbIN BaKyyM.

Pesynbmambi u obcyxdeHue. B KazaxctaHe
NPaKTUYECKN KaxKabld KBapTan MpouCxXogsT
pPe30HaHCHble COObITUS, CBsI3aHHble NGO
CO CNny4YyanHOW YTEYKOW B OTKPbITbIN AO0CTYMN
nepCcoHanbHbIX AaHHbIX, JIMOO C YMbILLIEHHbIM
MX  HE3aKOHHbIM  pacnpocTpaHeHuem U
npogaxen. K npumepy, 5 mapta 2024 roga ctrano
N3BECTHO, YTO npousoLurna ytevka bornee 4vyem
2 MIH nepcoHanbHbIX AaHHbIX Ka3axCTaHUEB,
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ABNAIOLWNXCA KIMEHTaMn MUKPOMMHAHCOBOW MacCOBble  YTEYKM  MepCoHarbHbIX  AaH-
opraHusaumm «3anmep». HbIX rpaxgaH KasaxctaHa B OTKpbITOE
O630p nogobHbIX CobBLITUIA 3a nocrnegHve  MHAOPMAaLVNOHHOE MPOCTPaHCTBO.
NaTb NeT no3BonsieT HaseaTb Haubonee
2020. HadbopmalnHoOHHaAs  CeTh
2019. B cerp HHTEpHET VyTEKIH TOCVIapCTBEHHBIX OpraHoB
nepcoHalbHBIe JaHHble 11 MIH |——>| ODepenaBala B OTKPBITBIA JOCTYII
rpaxaas PK. CBEJICHHA OTHOCHMEBIE K
HepcOHaIbHBIM JaHHBIM I'PDa’K/IaH.

2021. Cnyx0a pearupoBaHHs Ha 2022. IenTp aHaIM3a "
KOMIBIOTEPHBIE HHIUAEHTE KZ- pacciie10BaHus KHOeparak
CERT AO «l'ocymapcTBeHHasA npouHdopMHpOBaI
TeXHHYecKasd ciIyx0a» BbIBHIA [——>| OOIMECTBEHHOCTh O  HaJIU4YHU
VTEUKY JaHHBIX 744 TBIC. IpeUTIOKeHNsI Ha PBIHKE JaHHBIX
OJIb30BaTelIel MeCCeHUKepa o mpoJake OOocTyna K CepBepy
Telegram. O3Kana 0a3 JaHHbIX Ka3modrThl.
2023. OgHa U3 MacCOBBIX VTE€UEK 2024. VYTeuka  NepPCOHAIBHBIX
JTHYIHON uHbOpMaIuH JaHHBIX KJINEHTOB CceTH
Ka3aXCTaHIIEB OpOH30IILIa B CHOPTHBHBIX Mara3uHOB
Telegram-6oT, KOTOPBIH npu —>| «Cnoprmactep» u3 crpan CHI.
Habope  HoMepa  MOOHIBHOIO Crmcok comep:xkajl B cede 0Ooliee
TernedoHa BhIIaBal NepCcOHAIbHEIE 260 000 cTpoK <C JJaHHBIMH
JIaHHBIE HAIIMX IPa’KIaH. rpaxaaH Ka3axcraHa.

MpencraBneHHass MHGOpPMaUNA HaxoguTcs
Ha MOBEpPXHOCTN «auncbepra» B OTKPbITOM
AOCTyne, HWUKTO [aHHy WHpopmaumo 06
yTeyke nepcoHarnbHbIX OaHHbIX HE CKpbliBan,
OHa ABNSAETCA AOCTOSIHMEM LUMPOKOM OOLLecT-
BeHHocTn. OpgHako y [AaHHoro «arcbepray
€CTb AocTaTtoqHO Oonbliaa 4acTb, KoTopas
CKpblTa OT MOCTOPOHHUX [ra3, Haxoaswasica
nog Bopon. To ecTb, KOHMAeHUMarbHOCTb
nepcoHanbHbIX AaHHbIX 3a4acTyl HapyLlaeTcs
cnocobamu, 0 KOTOpbIX Bnagenewl 3Tux AaHHbIX
He [JoragbiBaeTcs, 4YTO CBUAETENbCTBYET O
naTeHTHOCTU AaHHoM Npobnemsl. Kak npasuno,

9TO0 0a3bl KIMEHTCKUX [OdaHHbIX, KOTopble
npodatTcs WM nepefarvTcss COTPYAHMKaMU
KOMnNaHu1, 6aHKOB, rocyaapCTBEHHbIX OpraHoB
MW T.A. NO pasHbiM MNPUYNHAM, a TaKKe 3TO
nepcoHanbHble AaHHble, MOMyYeHHble MyTeM
lWaHTaXa, Yrpo3, LWnMoHaxa. J3TO MOXEeT
ObITb 06uaa 3a yBonbHeHWe ¢ paboThl, Xaxaa
HaXWBbI, >XenaHue UCNOPTUTbL penyTauuto
opraHusaumMm wn MHoroe Aap. WMeHHO aTu
nepcoHarbHble AaHHble, A0ObITbIE HE3AKOHHbBIM
cnocobom, a He B pesynbrate TEeXHUYECKOro
cbost 1 yTeukn AaHHbIX, MNOMb3YHTCA LUMPOKUM
CMPOCOM Ha pbIHKE.
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O nogobHOM HE3aKOHHOM pacnpoCTPaHeHUN
nepcoHarnbHbIX OaHHbIX MHOIMME KasaxcCTaHLbl
He MHGOPMUPOBaHbLI, OO TeX nop, noka
He CTONKHYyTCSA c HebnaronpusTHbIMK
nocneacTensiMu, KoTopble NPOSsIBNATCS
B HE3aKOHHOM  MCMONb30BaHUN  LaHHbIX
MOCTOPOHHUMM TOABMU WU OpraHM3auusimu.
B OCHOBHOM 3TO nofnyYyeHMe pekramHbIX
paccbiNnok, YBEOOMMEHUM OT  pasfUYHbIX
KOMI'IaHI/II7I, B KOTOpPbIX Y€51OBEK HUKOrOga He
perncTpmpoBancs, Hu4ero He npuobpetan
paHee, ogHako ero e-mail wnu Homep
MobunbHOro TenedoHa HaxoauTca B UX
KnueHTckon 6Gase. lNpuyem aT0 camoe 6e3-
obngHoe K3 BCTpevalLlMxXcss  HapyLlleHun
nepcoHarbHbIX O3aHHbIX Ka3aXxCTaHLueB,
MOCKOMbKY HE3aKOHHOE MX WCMNONb30BaHUe
MPUHOCUT LOOCTAaTOMHO MHOMO  MOparibHbIX,

MaTepuarbHbIX, CbVIHaHCOBbIX noTepb.
B YaCTHOCTMH, B pesynbrate HEeCaHK-
LUNOHNPOBAHHOIO nony4vyeHunsa Aoctyna K
nepcoHasribHbiM  OaHHbIM, MX HEe3aKoHHOe
ncnonb3oBaHne Haxogut BCe oonbluee

pacnpocTpaHeHne y pasnnyHbiX MOLUEHHUKOB
n knbepnpectynHukoB. B ocHoBHOM aTO
HEe3aKOHHbIE MaHUNynsauMM C NepcoHarnbHbIMU
AaHHbIMM B cdepe  OaHKOBCKUX  YCAyr:
odhopmIieHMe  KpeautTa Ha  NOCTOPOHHEee
nvuo, noryvyeHne AoCTyna u MUCnonb3oBaHue
YYXKMX NraTexHblX KapT, GaHKOBCKMX CHYETOB,
3NEeKTPOHHOW LMdPOBON nognucu 1 ap.
OgHako noOMMMO MOJOGHLIX  HapyLUeHUN,

yrpoxawwux  bnaronony4dmto OoTAernbHOro
rpaXgaHuHa, He3aKOHHOe  MonyyYeHne Mu
ncnorb3oBaHue nepcoHanbHbIX JaHHbIX
MOXeT obepHyTbCcs npobrnemon wn  Ans
obecnevyeHns HauMoHanbHOM ©e3onacHOCTU
rocygapctea. Kak npaBuno, nogoOHble

CUTyauumn XapakTepHbl B cdiepe LINUoHaxa
B cdhepe nepcoHanbHbIX AaHHbIX rpaxgaH. K
npumepy, 20 cdespans 2024 roga B couceTax

noasunacb VIH(*)OpMGLWIﬂ, 4YTO B YyTe4Ke
KUTaNCKNX npaBUTENIbCTBEHHbIX OOKYMEHTOB
06Hapy>|<eH bl OaHHblEe Ka3axCTaHueB.

Bo3HukaeT BMOMHE 3aKOHOMEpPHbIN BOMPOC
OTKyda B NPaBUTENbCTBEHHbIX [LOKYMEHTaxX
Kutas umeetca nepcoHanbHas WMHgopmaums
0 rpaxkgaHax cocefHero rocyaapcTsa, C Kakow
uenbld K Kakum obpasom ocywecTBnsancs
cbop gaHHoM nHpopmaumn? B gaHHoOM Bpems

PK
COBMECTHO C MMHUCTEPCTBOM  LMGPOBOro

opraHbl  HauumoHanbHoOn 6e30nacHOCTK
pasBUTUA, WHHOBALMA W a3POKOCMUYECKOM
NPOMbILUNIEHHOCTN MbITAaeTcs pasobparbcs B
CNOXUBLUENCSA CUTyaLuUN.

Ewe ogHnm 13 cnocoboB pacnpocTpaHeHns
nepcoHarnbHbIX AaHHbIX SABNSAETCA OTCYTCTBUE
3NeMeHTapHOM KMBeprurmeHbl y KasaxcTaHues,
4YTO SBMSETCS BaXHOW COCTaBMsOWEN B
npouecce obecnevyeHnss KOHPUAEHUNANBHOCTU
WHdopmaumn. [HaHHaa npobnema wumeet
BNofHe O6bsACHMMbIE KOpPHWU. BonbLWKHCTBO
HaWnxX corpaxgaH CpaBHUTENbHO HeaaBHO
CTONKHYyNacb ¢ BHeApPEHNEM NMH(OPMaLMOHHbIX
TEXHOMNOrnm B NnoBCEAHEBHYHO XWN3Hb
obwecta. To, K Yemy xutenu ctpaH EBponbl,
AMepukKn, ANOHUM U WHBIX Pa3BUTbLIX CTpaH
NPUBLIKNN OaBHO, M WMEKT COXMBLUMECSH
npaBoBble Tpaguuum B cdepe obecneyeHus
©e3onacHoOCTN MHopMaLMmM O CBOEN YaCTHOM
XU3HWN 1 NepcoHarnbHbIX AaHHbIX, B KasaxcTaHe
HEe HaWO 3aKpenneHns HW HOPMaTMBHO B
3aKkoHogaTenbCTBe, HU B  0OOLWECTBEHHOM
CO3HaHMM nogen. Bonpockbl, CBSA3aHHbIE C
obecneyeHnemM HEenpPUKOCHOBEHHOCTU YacCTHOM
XW3HW B LENOM, CTanu npeamMeToM 3aluTbl

TONMbKO B nocnegHune aOBa OEeCATUNETUA,
NMOCKOJ1bKY KOnnekTnBHoe MbillneHne
OnnTenbHoe BpewmA OOMUHMPOBAro Hapg

nHamBuayarnbHbIM. Urokacaetca nepcoHarbHbIX

OaHHbIX, Ka3axCTaHLUbl NPaKTU4eCKn He
3aayMblBalrinCb Han obecneyeHnem nx
B6esonacHocTn cBOOOAHO oOcBewas CBOK

XU3Hb B coOLUManbHbIX CETAX, 3arnoriHssi CBOU
npodgannbl C BKAKYEHUEM MEPCOHAsbHbIX
AaHHbIX, Aenas NoKyrnki B UHTEPHETE OCTaBNsAsA
HOMepa nnaTexHblX KapT U MHoroe ap. W
TONMbKO cenyac no MPOLIECTBUM HECKOSbKUX
neT ncnonb3oBaHnsa cetn IHTepHET, Nony4YeHns
UMPOBBLIX OOKYMEHTOB, MNPUCBOEHMUS 3NeK-
TPOHHOW UMPOBON MOANUCUM U Nepenaa Ha
UMdpoBON opMaT rocyaapCTBEHHbIX YCNYT,
KazaxcTaHubl CTOSMKHYNUCb C npobrnemamu
KnbepmMoLLEHHNYECTBA, YTO NPUBENO K MbICNAM
O HeobxoguMmocTM  Bonee  TwWaTenbHOro,
npoaymMaHHOro  mexaHmsma  obecneveHus
KOH(MAEHLMANbHOCTH NNYHBIX OaHHbIX.
HaceneHne KasaxctaHa TOnbko  cenvac
NOHUMAaET HeobXoaMMOCTb KMBeprpamoTHOCTU
N KNbeprurneHsol.
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Ha
CcepbesHo
nepcoHaribHbIX OaHHbIX,

CEroAHsWHMMA  OeHb  KasaxCTaHLubl
TpEBOXATCs 3@  COXPaHHOCTb
KOTOpble Ha3blBatoT
(PUHAHCOBLIMW  OaHHbIMW.  JTO  AaHHble
nnaTtexHbiX OGaHKOBCKMX KapT, ©aHKoBCKMe
cyeTa rpaxgaH, cBeeHu1s O HanmMyYumn 4enosunTa,
BantTHOro cyeta n T.4. OnaceHus rpaxgaH He
©ecnoYBEHHbI MOCKOSbKY atake (UHAHCOBLIX
MOLLUEHHMKOB  MOABEpraeTtca  3HaunTernbHas
4yacTb HaceneHusl, B pesynbrate pacTteT YnUCro
XepTB, MOTEPSABLUMX 3HAYUTElbHbIE CYyMMbI
OeHer.

Yrpo3bl KOHUAEHUMANbHOCTM MNepcoHarb-
HbIX OaHHbIX, TpebyeT KoopAWHaLMIO YCUNun
rocygapcTs, AN NPOTUBOCTOSIHUSA Bbl30BaM U
COBMECTHOIO peLleHns nmerLmxcsa npobnem. B
3TOM acrekTe no3HaBaTeNbHbIM ABISETCS ONbIT
Esponenckoro Coto3a. B gene obecneuyeHus
M 3aWwuTbl NpaBa Ha HENPUKOCHOBEHHOCTb
YAaCTHOM >KM3HM W 3alUTYy MNepcoHanbHbIX
AaHHbIX, CcTpaHbl EBponenckoro  Coto3a,
ywnu pganeko Bneped. [lockonbky yxe B
cepeanHe XX Beka B EBpone nubepanbHas
MbICNb  yXXe  coeguHuna  csobogy M
WHOMBMAYANM3M  JIMYHOCTK,  MNblTaBLUErocs
OTHbIHE ObITb HE3ABUCMMbIM U YXXe He Tepnena
BMellaTenbLcTBa B €e YactHyt cdepy. C atoro
BPEMEHM HE KOHTPOIb, a obecnevyeHne YacTHOM
XW3HW YenoBeka NpuU3HaBanocb [MnaBHOM
uenoto EBponenckux rocygapcte. OpgHako
pasButMe  MHPOPMALMNOHHBLIX  TEXHOMNOIUHU,
pasButne rnobanbHOro  MHGOPMaLMOHHOIro
NPOCTpaHCTBa, pasBuTMEe rnobanbHON CceTu
WHTepHeT, perynspHO BbIABUrAOT  HOBblE
yrpo3bl HENPUKOCHOBEHHOCTU YaCTHOW XXU3HW.
BoamoxHOCTb  (hopMmpoBaHUst U UCMOMb-
30BaHUA pasnuyHbix 6a3 [aHHbIX, KOTOpble
cogepxaT  MHGOPMAUMKO O  JIMYHOCTM,
packpblBalolWme Ty WNM  WUHYKDO  CTOPOHDI
YaCTHOW KM3HM, 3acTaBnslT rocygapcTea
nepecmarpmBaThb NnpaBoBYO OCHOBY
perynmpoBaHusi 3TUX OTHOLLEHWNA.

CTtpaHbl EBponewckoro Coto3a
cchopmupoBanu 3a nocrnegHne OecsaTuneTusi
HaOEeXHYI CUCTEMY 3alMTbl MEPCOHAaNbHbIX
OaHHbIX, MEPUOAMNYECKN COBEPLLUEHCTBYEMYIO
B OTBET Ha  BO3HMKAKOLNE  BbI3OBbI,
o0ycrnoBrieHHble pasBUTUEM WUHAOPMALMOHHO-

TeneKoOMMYHUKaLUMOHHbIX TEXHONOINN, KOTOpad
no3BondeT SQ)(*)GKTVIBHO n onepatnBHO
pearnpoBatb Ha HenpaBOMEPHbIE nencTeus,

coBeplleHHble B  3ToM  cepe. HbiHe
pencteytowmn  Pernament (EC) 2016/679'
obbeanHuB pa3po3HEeHHble NOMoXeHus

O 3awmTte npaB B OTHOLWWEHUN 0OpaboTKK
nepcoHarnbHbIX AaHHbIX, CTan eguMHbIM, OBLNM
KoguduKaumMoHHbIM akToMm B EBponenckom
Cotoze, perynupyoLmm 00LeCTBEHHbIE
OTHOLWWEHNA B paccmaTtpuBaemMon cdepe.
Monaraem, 4To 3akoHogaTenscTBo EC B cdepe
3aWMTbl NepcoHasnbHbIX AaHHbIX SABNAETCSH
nepedoBbiM U UCCrefoBaHMEe, a TaKkke
UMMAEMEHTaLMA HOPM B 3aKOHOAATENbCTBO
PK wnmeer HemanoBaxHoe 3HayeHue Ans
PopMUPYHOLLENCSA CUCTEMBI 3aLLMTbI, MOCKOMbKY
obecneyeHne MHPOPMaLMOHHON Ge3onacHOCTH
— 3TO HeoOxoaMmoe ycrnoBue B COBPEMEHHbIN
nepuog BbICOKOrO YPOBHS pasBuUTUS
MHPOPMAaLIMOHHBIX TEXHOMNOIMMN.

3akrnroyeHue. Taknm o6pa3omM, COBpEMEHHOE

3aKkoHogaTenbcTBO EBponenckux ctpaH B
cepe nepcoHanbHbIX LaHHbIX  MOMYYUsio
npu3HaHMe BO BCEM MuUpe U sABMAseTcA
cBoeobpasHom obpasuoson MOZENbIO

Cry>alleh OpWMEHTUPOM ANnS APYrnx CTpaH.
Ha cerogHsIlWHWIA OeHb, MOAEPHM3NPOBaAHHOE
€BpOMNeNCcKoe 3aKoHOAATENbLCTBO  OTpaXaeT
BbICOKWIA YPOBEHb KOHTPOMS U 3aLLmTbl 06opoTa
NepcoHanbHbIX AaHHbIX, COAEPXUT  Mepbl
NPOTUBOAENCTBMSA yrpo3aM 0BYCrOBEHHbIX
MOCTOSIHHO PaCLUMPSAOLLMMNCSA BO3MOXHOCTAMMN
06paboTkM OrpoOMHOro MaccmBa NeEPCOHanbHbIX
AaHHbIX.

BbilwensnoxeHHoe, MO3BOMSIET  KOHCTaTU-
poBaTb, 4TO  Mpoueccbl  rnobanusauum,
nHpopmaTmM3auMm 1M pas’BUTUSS  HOBbIX
TEXHOMNOTMN TPebylT HOBOTMO OCMbICNIEHNS
npobnem 3awuTbl NpaB M cBOOOA YenoBeka,
AOCTWKEHUs1 GanaHca MHTEPECcOB JIMYHOCTMW,

obwectBa ¥ rocygapctBa, MogepHu3aumm
npaBoBon 6a3bl. B cBolo ouepenb, COBpeEMEHHOE
COCTOSIHNE NpaBOBOro perynmpoBaHus

obopoTa nepcoHanbHbIX AaHHbIX U UX 3aLUUTbI
B PK TpebyeT ynydweHus M cornacoBaHus
c MeXayHapOoAHbIMM cTaHgapTamu
nyTem NPUHATUS COOTBETCTBYIOLLNX

" O zawwuTe cusmyecknx nuy npu obpabotke nepcoHasnbHbIX AaHHbIX 1 O CBOGOAHOM oBpalleHun Takux AaHHbIX, a Takke 06 oTmeHe [upektuBbl 95/46/EC:
pernameHT Ne 2016/679 EBponeiickoro napnameHTa n Coseta EBponetickoro Cotosa (O6wumint PernameHT o 3awimte nepcoHasnbHbIX AaHHbIX). (r. Bptoccens, 27
anpens 2016 r.) [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=39559334 (nata obpalieHus: 25.12.2024).
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M3MEHEHUN W [OOMNOMHEHUA B HaLMOHaNbHOE
3akoHogaTtenbcTBo. [lonaraem, 4TtO  npu
9TOM  BaXHO Y4YMTbIBaTb  MNPOrPECCUBHbIN
MEeXOyHapoaHbI U €BPOMNEencKUn OnbiT B
obnacTu 3alnTbl NePCOHanNbHbIX AAHHbIX.

B uyactHoctn, Heobxogumo  obpaTtuTb
BHAMaHME Ha cregywwme MOMEHTbl B
AENCTBYOLEM 3aKoHoAaTenbCcTBe B 0bnactm
nepcoHarnbHbIX  AaHHbIX WM WX  3awuTe,
TPebyLWNM KOPPEKTUPOBKM:

1. UenecoobpasHo o06paTuTb BHUMaHWE

Ha  TaKylo KaTeropuio npwu Xapak-
TepucTuke nepcoHarnbHbIX AaHHbIX,
Kak «YYBCTBUTEMBHOCTbY» aHanorm4Ho
PernameHTy no 3awute  nepcoHanbHbIX

AaHHbIX M KnaccuuuupoBaTb NepcoHanbHble
AaHHblE Ha TpW KaTeropum: «OOblYHbIEY;
«4YYBCTBUTENbHbIEY»; «BbICOKO YyBCTBUTENbHbLIEY
(«0Cc060 YyBCTBUTENbHBLIEY).

2. B npasoBbix aktax PK pernamen-
TUPYIOTCA  HEMarnoe  KONMU4ecTBO  BWAOB
KOHGMAEHLManbHOW MHpopmauun, TpebyroLmx
cuctematmsaumMm B €OUHOM  3aKOHe, nyTem
KOHKpeTu3aumMm BMOOB W onpeferneHns ux
NpaBOBbIX PEXNMOB.

3. TpeboBaHuss  OpraHM3aUMOHHO-TEXHU-
YecKoro xapaktepa K  WH(OpPMaUUOHHbLIM
pecypcam C NepcoHanbHbIMU AaHHbIMW, B CUY
MX 3HAYUMOCTU HYXOAKTCA B 3aKpenneHuu
MX B 3aKoHOOATENbHOM aKTe, MOCKOMbKY B
HacTosiee BpPEeMsi, OHW NpPedyCMOTPeEHbl B
NOA3aKOHHbIX aKTaX UCMOSTHUTENbHbIX OPraHoB.

4. TpebyeTtcs onpeaenuTb peecTp
CyOBEeKTOB XpaHeHMs MepCcOHanbHbIX AaHHbIX
C ucyepnbiBaroLLen nHopMaumen (Ha cerogHs
HUKTO He BnageeT MHJOpPMaLMEN KTO MU KaKomn
0b6beM nepcoHarnbHbIX AaHHbIX XPaHUT U T.4.).

5. Tpebyetca perrnameHTaums B
3aKoHodaTenbCTBE  Npoueaypbl  XpaHeHWUs

0a3 nepcoHanbHbIX AaHHbIX, C YCTpPaHEeHueM
NMeLLMXCA NpPOTUBOPEYNNA, BO3HUKLLNX
NO3AHUM MNPUHATUEM TMPaBOBbIX aKTOB MO
nokanusaunu 6a3 gaHHbIX.

6. CrtaTtba 24 3akoHa PK «O nepcoHanbHbIX
AaHHbIX U UX 3awmTe», npegycMaTpuBatoLas

npaBa cybbekTa nepcoHanbHbIX  AaHHbIX
Hy)XOAeTcsd B pacLUMpPEeHWUM,  MOCKOSbKY
YBENMMUYMBAKOTCS UM BO3MOXHOCTU  UCMOMb-

30BaHUS JAHHbIX, B CBA3N C CUCTEMATUYECKUM
obGHoBNEHMEM TEXHNYECKNX MeTo40B
0b6paboTku.

7. Tpebyerca KOppekTMpOBKa MOHATUMAHO-
TEPMUHONOMMYECKOro annapara, npu-
mMeHsiemoro B 3akoHe PK «O nepcoHanbHbIX
AaHHbIX M MX 3almMTe»?, MOCKOMbKY HESICHO,
noyemy 3aKkoHogaTenb aetanuaupyer
cofepxaHue He BCEX  onepauun C
nepcoHanbHbIMW OaHHLIMW, B TO BpeMs Kak
«N3MeHeHe» W  «JOrMoriHeHWe»  OCTalTCH
HepackpblTbiMKM. Beab aTO0  TakMe  xe
OENCTBUS C MepcoHanbHbIMW  OaHHbIMW, U©
nNpyv COBEPLUEHMM WX BO3MOXHbI pPa3fnyHble
HapylweHus, Tpebywune  perynmpoBaHus,
NO3TOMY packpbiTMe B 3aKOHE UX CodepXKaHus
obecneunrnio 6bl OOMNOMHUTENbHbIE rAPaHTUM
cobritofeHns  3aKOHHOCTM B npouecce
npaBonpumeHeHusi. Cumtaem, Heobxoammo
BOCMOMHUTbL AaHHbIN npoben, nyTeM BHECeHUs
B ctatbto 1 3akoHa PK «O nepcoHarnbHbIX
OaHHBbIX M UX  3awuTe»,  crnegylowmx
onpegeneHun: «M3meHeHne nepcoHanbHbIX
AaHHbIX — 3TO OENCTBUA, NO KOPPEKTUPOBKE
M YTOYHEHWO  MEepCOHanbHbIX  AaHHbIX,
cogepxawuxcs B 6ase gaHHbix; [JononHeHue
nepcoHanbHbIX AaHHbIX — 3TO OEeWCTBUS, NO
BHECEHUIO HOBbIX MEPCOHasbHbIX AaHHbIX,
paHee He BHECEHHbIX B ©a3y JaHHbIX».

Cmambs1 nodzcomosrieHa 8 paMkax peanu3sayuu epaHmogozo rpoekma «Ljughposou rnpogusib
epax0aHuHa: npasogoe peaynupogaHue U 3aujuma rnepcoHasbHbIX OaHHbIX», QpUHaHCUpPyemMo20
Komumemom Hayku MuHucmepcmea HayKu u ebicue20 obpa3osaHusi Pecriybnuku KazaxcmaH
(Ne AP19680399).
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O.H. XXonpac6aes, A.B. KazbekoBa
KasakcmaH Pecrniybniukacel bac npokypamypacbiHbiH xXaHbiHOarbl KyKbiK Kopray op2aHO0apbl akademusichbl,
Kocuwibl K., KasakcmaH Pecriybnukacsi

MAPACATTbIUIbIKTbI XKACbIPbIH TEKCEPY (INTEGRITY CHECK) CbIBAUIIAC
XEMKOPIIbIKKA KAPCbI KYPAI1 PETIHAE: XAJIbIKAPAJIbIK TOXIPUBE XXOHE EHII3Y
NEPCMNEKTUBAJIIAPDI

AHHoTauus. Makanaga MeMnekeTTik cekTopaarbl Cblbannac XeMKoprbIKka KapCbl anfbliH any Lapachl peTiHae
napacaTtTblbIKTbl XacblpblH Tekcepy (Integrity Check) TangaHagbl. Keagencok xeHe HbicaHanbl Tekcepynepai,
coHpan-ak onapfblH 6acTbl epeKLlenikTepiH Koca anFaHaa TekcepynepaiH aHbikTamachl MEH Typrepi cunattanagsbl.
Byn kypangbl xaneikapanblk Texipnbene, oHbiH iwiHae AKLU, ABcTpanus, PymbiHusa, Mongosa, BeHrpus xaHe
CwuHranyp engepinge kongaHy mbicangapbl kapacTbipbinagbl. OHbIH HOTUXKECIHAE chibannac XeMKopIblK MiHE3-
KYJIKbIHbIH, anfblH anyga XXeHe MeMIeKkeTTiK 6ackapyablH allbIKTbIFbIH HbIFANTyAa OH acepiH bepeai. Makanaga
Kocibn napacaTtTbifiblkka TEKCepyAiH Kas3akKCTaHAablK TETiriH eHridydiH peTpocneKkTMBTI Tangaybl Xacanagbl.
Kacibn napacatTbinblkka TekcepydiH CUTyauusnblK KafgannapbiHbiH Mbicangapbl TangaHnFaH. HaTukeciHge
bIKTUMan Tayekengep adblkTangbl. ABTopnap 3aHHamanblK peTTeydiH, KbldameTkepriepdi gasipraygblH kKeHe
nponopuMoHangbinbIK NeH 3TUKa KaFuaaTTapblH CakTaydblH MaHbl3ObinbiFbiH kepceTin, Integrity Check-Ti caTTi
eHridy GombiHLWA YyCbIHbICTap Xacarngbl. OFaH Koca Makanaga XacblpblH TeKcepyrnepmeH 6aninaHbICTbl bIKTUMan
LUEeKTeynep MeH ToyeKkenaep, CoHAan-aK onapAbl asanTy Xonfapbl KapacTbipbliFaH. TuiciHwe, Oyn ocbiHAan
Kypangbl eHridyi >xocrnapnan oTbIpFaH enjep yLiH MakanaHblH e3eKTiniriH kepceTeai.

TyniHai cespep: cbibannac xemkKopsblk; KblI3METKEP; andblH any; apaHaaTty; TecTiney; XacbipblH TEKCepy;
napacaTtTbiblK; adanablk; TOYEKen; TETIK.

O.H. XXonpac6aes, A.B. KazbekoBa
Akademusi npagooxpaHumersbHbIx opaaHos rnpu [eHepanbHoU npokypamype Pecriybnuku KasaxcmaH,
2. Kocwbli, Pecrniybnuka KazaxcmaH

TAWHAS MPOBEPKA HA AOBPOMNOPAAOYHOCTD (INTEGRITY CHECK)
KAK AHTUKOPPYINUNOHHbIN UHCTPYMEHT: MEXXAYHAPOOHbLIU OMNbIT U
NEPCMNEKTUBbI BHEOPEHUA

AHHoTauusa. B cratbe aHanuampyetcs TavHas npoBepka Ha pgobponopsigodHocTb (Integrity Check)
Kak MpPEeBEHTMBHYIO Mepy MpPOTUB KOPPYNuMu B rocygapCTBEHHOM cektope. [lpuBoguTca onpegeneHne wu
TUMONOrMS NPOBEPOK, BKIKOYas CrlyvyalHble U LeneBble MNMPOBEPKU, a Takke WX OCHOBHble OCOOEHHOCTMW.
PaccmoTpeHbl npyMepbl MPUMEHEHUST 3TOMO UHCTPYMEHTa B MEXAyHApOAHOMW npakTuke, Bkrtodas onbiT CLUA,
Asctpanun, PymbiHun, MongoBel, BeHrpun n CuHranypa, Kotopble NMoKa3blBaloT ero NonoXUTENbHbIN 3deKT
B npeaynpexaeHnn KoppynunmoHHOro NOBEAEHUS N YKPeneHnn npo3payvyHOCTN rocyaapCTBEHHOIO ynpasnieHust.
PaccmoTpeH peTpocnekTUBHbIV aHann3 BHEAPEHWS Ka3aXCTaHCKOro MexaHu3mMa npoBepKy Ha NPodeCCMoHarbHY0
JobponopsagoyHocTh. MNpoaHanuanpoBaHbl NPUMEpPbl CUTYaLMOHHBLIX KEACOB MPOBEPKM Ha NPOdeCCUOHarnbHY0
0006ponopsagoYHOCTL, B KOTOPbLIX BbISIBMIEHbI MOTEHUManbHble pUCKU. ABTOpbI MpeanaralT pekoMeHgauum
ans ycnewHoro BHegpeHus Integrity Check, noguyepkmBasi BaXHOCTb 3aKOHOLATENbHOMO pPerynmpoBaHug,
MOArOTOBKN COTPYOHUKOB 1 COBMOAEHNSI NMPUHLMIMOB NPONOPLIMOHANbHOCTU U 3TUKNU. B cTaTbe Takke ocBeLLEHbI
noTeHuunarnbHble OrpaHUYEeHUst U PUCKU, CBA3aHHbIE C TaHBIMY NPOBEPKaMK, a Takke NyTu X MUHUMU3aLUUK, 4To
JenaeT cTaTbio MONEe3HOW Ansi CTPpaH, NIaHUpPYOLWNX BHEAPEHWE NOAOOHOrO MHCTPYMEHTA.

KntoueBbie crnoBa: Koppynuus; COTPYOHUK; NpodomnakTuka; npoBokauus; TeCTUpoBaHue; TanHasa nNpoBepka;
[06ponopsagoYHOCTL; YECTHOCTL; PUCK; MEXAHM3M.
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D.N. Zholdasbayev, A.B. Kazbekova
The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

SECRET INTEGRITY CHECK AS AN ANTI-CORRUPTION TOOL: INTERNATIONAL
EXPERIENCE AND PROSPECTS OF IMPLEMENTATION

Abstract.The article analyzes the secret Integrity Check as a preventive measure against corruption in the
public sector. The definition and typology of checks, including random and targeted checks, as well as their
main features are given. Examples of the use of this tool in international practice are considered, including the
experience of the USA, Australia, Romania, Moldova, Hungary and Singapore, which show its positive effect in
preventing corrupt behavior and strengthening public administration transparency. A retrospective analysis of
the implementation of the Kazakhstan mechanism for checking professional integrity is considered. Examples of
situational cases of checking for professional integrity are analyzed, in which potential risks are identified. The
authors offer recommendations for the successful implementation of Integrity Check, emphasizing the importance
of legislative regulation, employee training and compliance with the principles of proportionality and ethics. The
article also highlights the potential limitations and risks associated with secret inspections, as well as ways to
minimize them, which makes the article useful for countries planning to implement such a tool.

Keywords: corruption; employee; prevention; provocation; testing; secret check; integrity; honesty; risk;
mechanism.
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Kipicrie. Cbibannac xemMKoprblK KyObifbIChbl
KenTereH engepae MemneketTik  6ackapy
YWiH MaHbI3gbl CbliHaK 6onbin  Tabbinagpl.
MeMneKkeTTik MHCTUTYTTapfa AereH Kofamablk
CeHiMre HyKcaH KenTipeai >keHe OHbIH, TUiMAiNiriH
TemeHaeTeqi.

KasakctaH Pecny6nnkacbIHbIH eneyni
AaMyblHa KapamacTaH, cbibannac }xeMKoprblkka
KapCbl iC-KMMbIN XX8HE OHbIH, anablH any KyKblK
KopFay opraHgapbiHblH 6acbiM  MiHOETTEpI
6onbin kana 6epepqi.

MaceneH, 2024 bingblH KOPbITbIHAbICHI
OomblHWaA >KafbiMabl OenbiTWinik  MHOEKCI
(Positive Peace Index) pentuHringe KasakcTtaH
163 enpiH iwWiHeH 71-wi opbliHAbI MeneHai.
8 6Garanay dakTtopbl 6oMbliHWAa cbibannac
XEeMKOpIbIK AeHreni kepceTKilliHiH CerMeHTiHae
KasakcTtaH 3,56 6ann xxuHagbl'.

2023 xbinbl  Transparency International
pentuHrinae Kasakctan 39 6ann xwunHan, 180
engiH iwiHae 93 opbiHFa ne 6onabl?. HeicaHanbl

nHamnkaTopnapra ceaunkec, KasakctaHHbiH 2026
XbinFa kapan 47 6anfa, an 2030 xbinFa kapawn
55 Banfa cTpaTernanblk MakcaTka Komn »eTkisyi
xocnapnaHraH®.

EH angbiMeH, 6yn  eMmipnik  MaHpl3abl
cananapgarbl cbibarnac  XXeMKOPIbIKTbIH
KepiHiCi  xanbIKTblH MEMIEeKeTTiKk annapar
NneH KyKblK KOpfay opraHgapbiHa OereH CeHim
OeHreniHiH TeMeHeyi, XxanblKTblH Ma3acbI34bifbl
MEH arpeccusiCbiHbIH XXOfapblnaybl CUSIKTbI aybIp
3apganTtapfa oKen CoKTbipaabl.

OcblfaH OannaHbICThlI, Mpe3ngeHt
K.K. TokaeBTblH Gapnblk GafbiTTap OoMbiHLWA
cbibannac >Xemkoprbikka Kapcbl iC-KMMbInfFa
XaHa cepniH Gepy Typanbl 6actamacbl oHe
OHbIH, «CblBarnac »xeMkoprblkka Kapcbl KypecTte
apeKeTCi3aik asamarTapgblH, Hapa3sbInbIK
GafbiTbl MEH KYKbIKTbIK HUIMIAN3MHIH, ©cyiHe
anbin keneai»* gereH aain eckepryi yakbITbinbl
©onbIn oTbIP.

foinbiMu  XoeHe

KYKbIKTbIK  Tangaynapfa

' Positive Peace Report 2024. — 80 p. [Electronic resource] — Access mode: https://www.economicsandpeace.org/wp-content/uploads/2024/04/PPR-2024-web.

pdf (Access data: 10.10.2024).

2 Corruption Perceptions Index [Electronic resource] — Access mode: https://www.transparency.org/en/cpi/2023/index/kaz (Access data: 10.10.2024).

3 KasakcTtaH Pecny6nukacbiHblH cbibainac xeMkoprbikka kapcbl casicaTblHbiH 2022-2026 xblngapFa apHanfaH TyxblpbiMaamachkiH 6ekiTy xaHe KasakctaH Pe-
cny6nukachbl [Mpe3naeHTiHiH kenbip xapnbikTapblHa e3repicTep eHrisy Typanbl: KasakctaH Pecnybnukacs! MNpesunaeHTiHii 2022 x. 2 aknaHaarsl Ne 802 XKapnbifbl
[OnekTpoHabik pecypc] — AiHanbic pexumi: https://adilet.zan.kz/kaz/docs/U2200000802 (>kyriHreH kyHi: 10.10.2024).

4 MemnekeT BacLubICbl Cbibarinac )XeMKopIblkka Kapcbl Kypec macenenepi xeHiHae keHec eTkiaai: 2020 x. 19 TambI3 [OnekTpoHAbIK pecypc] — AHabIC pexuMmi:
https://www.akorda.kz/kz/events/akorda_news/meetings_and_sittings/memleket-basshysy-sybailas-zhemkorlykka-karsy-kures-maseleleri-zhoninde-kenes-

otkizdi (xyriHren kyHi: 10.10.2024).
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HerizgenreH cbibannac »xeMkKoprblkka Kapchbl ic-
KMMbINAbIH XaHa HbiCaHAapbIH, Cbi3banapbl MeH
TETIKTEPIH XXyMeni XeHe TeHrepiMmai TangayabliH
WYFbIT  KaXeTTiniri TybiHaaabl. MemnekeTTik
XOHe Kofamiblk eMipAiH Typni canacblHOafbl
cblbannac Xemkopnblk AeHreniH TuiMai >keHe
anTapnblKTan TeMeHOEeTETIH KelweHai angbiH
any wapanapblHa Ha3ap aygapy MaHbi3abl.

byn KyObINbICTbIH anablH anyablH
WHHOBaUMANbIK TOCINAEPIH eHridy weHbepiHae,
KYKblK ~ KOpfay »>kaHe asamaTTblKk Kopfay
opraHaapbiHbIH KbI3METKeprepiH Kocioun
ajangblk neH cbibannac XemKoprblkka Kapcbl
cTaHaapTTapabl cakray TypfbiCblHAH >XacblpblH
TeKkcepy ToxipmbeciH eHrise oTbipbin, KazakcTtaH
eneyni kagam xacagbl.

MaceneHi Wwewyain, MHHOBALUMANbIK
TocinaepiHiH, Bipi — napacaTTbiNblkka Kynus
Tekcepyai Hemece Integrity Check eHrisy.
Byn  KyKblk  Oy3yLWbINbIKTbIH,  angblHOafb
KeseHOe cbibannac xemkoprblkka 6enimainikTi
aHblkTayfa OarbiTTanfaH. bipkatap engepae
KongaHbinaTbiH 6yn aaic cbibannac xxemMkKoprblk
apeKkeTTepiH Tyablpybl MYMKiIH >KafFgavnapabl
Moaenbaeyre MYMKIHAIK Bepeqi. Byn
MeMIEKeTTIK  KbI3MeTWinepaiy, aganablfbliH
Oaranayra XoHe epTe Ke3enaepae Lwapanap
kabbingayra MyMKiHAiK 6epeai.

MakanaHblH, MakcaTbl — napacaTTbifbIKTbI
Kynus  Tekcepyai KongaHyablH  anemaik
TOXIpNBECIH CbIHM Tarnaay *XaHe oCbl TXipUbeHi
BPTYPII KYKbIKTBIK Xynenepae CaTTi eHridy yLiH
TUWICTi yCbiHbICTap 6epy.

Mamepuandap meH o0icmep. Makana
xagy bapbicbiHga AKLL, Asctpanus, PymbiHus
XoHe MonpgoBa cudakTbl engepaeri aganablk
TeKkcepyrnepiHiH  Tuimginirin - 6aranay  ywiH
aHanUTUKanbIK XXeHe canbIiCTbipManbl aictep
KonAgaHbinabl. AknapaTTbiH Heri3ri Keai
peTiHae xanblkapanblk ynbimaapabiH (OblOY,
Transparency International) ecentepi xoHe coT
npakTMKacbl, OHbIH iWiHAe agam KyKblKTapbl

XeHiHgeri  Eyponanblk  COTTbIH,  ecenTepi
nanganaHbingbl.

Hamuxenep, nikipmanacmap. Kynus
napacatTbibIKTbl Tekcepy Hemece Integrity

Check — TecrTiney Typanbl TekcepinetiH agam
OiNMenTiH ynrineHreH xxargan. MakcaTbl: 3aHCbI3
Wwewimaep kabbingayra UtepMernemnTiH xafgan

Xacay apkbinibl MeMJSIEKeTTIK KbI3MeTLWinepain,
cbibarnac xemMKopsibikka 6enimainirin aHblikTay
Oonbin Tabbinagwl.

TekcepyaiH exi Heriari Typi 6ap:

- MOChbIH Tekcepynep: Kes3 KenreH
KblI3METKepre KongaHbinagbl XoeHe cblbannac
XEMKOPNbIKTbIH - angblH  anyfa OafbiTTanfaH.

Coibannac  >xemKoprnblK  Kayni  >ofapbl
yiblMgapaa TOCbIH TeKkcepyfnep  Tockaybin
Oonbin KbI3MET eTen;;

- HbiCaHaribl Tekcepynep: cbibannac

XeMKOpnblK Toyekeni Gap HakTbl TynfFanapfa
KaTblCTbl Xyprisineai. OcblHOan Tekcepynepain
Herisi — warbiMgap, Kipictep MeH eMip
canTblHOafFbl CoMKecci3aikTep He 6acka Genrinep
Bonybl MyMKiH.

Byn TekcepynepaiH e3iHAik epekwenikTepi
MeH Tacingepi 6ap. MakcaTtapbl MeH Tayeken
AeHreniHe GannaHbICTbl Tekcepynepai ukemai
Typ4e petTeyre MyMKiHAiK Gepeai.

onemMaik Toxipnbe napacatTbifbIKKa
XacblpblH Tekcepy cblbannac >keMKopriblkka

kKapcbl Tuimai wapa 6onbin  TabbinaTbiHbIH
kepceTin  OTblp. CoOHAbIKTAH OHbl  COTTI
KonaaHyabiH GipHewwe MblCangapblH

KapacTblpaMbl3.
OHmycmik Yanbcme (ABCTpanus) anfallkpl
yw xbinga 90 HbicaHanbl TeKkcepy Xyprisingi.
OHbIH iWwiHOe nonuumst KblameTkepnepiHii 1/3
(27%) fana TekcepyneH oTTi, 40%-bl (Hemece
40/90) TekcepyneH etnegi. ArHu 17 KbiameTkepre
KaTbICTbl KbIIIMbICTbIK iC KO3fFanfaH [1].
PymbiHUsi0a anfalukbl YW >Xbifga OCblHOAN
118 Tekcepy xypridingi. OfaH 136 nonuuns
KbI3MeTkepi KaTbiCTbl. OnapablH ywTeH BipiHe
Xybifbl (38 agam Hemece 28%) TekcepyneH
etneni. 31 Kbl3MeTKepre KaTbICTbl KblSIMbICTbIK
ic kosfangbl. 2011-2013 xbingapbl 239
Kbl3MeTKepAiH KaTbicybiMeH 206 TecT eTkisinin,
OHbIH Tek 16%-bl (38 agam) ocbl TecTineyaeH

oTrnereH. byn  2007-2010 xbingapaafbl
KeseHMeH canbiCTbipfaHaa TecTineyaeH
eTnereHaep nManbI3biHbIH, eKire KYbIK

TeMeHJereHiH kepceteqi [2].

XonnTblH anTybl GomMbiHWA, PyMbiHUSOafFbI
afjangbikTbl Tekcepy OipaeH oOH acep eTin,
OHbIH, iWiHAEe WeHeyHiKTep napa Tanan eTyaeH
TapTbiHWakTtan ©GacTtaraH. CoHbIMEH KkaTap
LLeHeyHikTepre napa 6epy Typanbl
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xabapnamanap kebeuin, napa yCblHaTbIH
asamaTTap CaHblHbIH a3aloblHa aKernai®.

BeHepusda oH xbin iwiHgae (2012-2022
xbingap) 8 830 Tekcepy xyprisingi. OHbIH Tek Bip
nambi3bl (137 Tekcepy) GoMbIHWA KbIIMBICTbIK
Hemece oKiMLWIinik ictep kKosfanbin, 83% — cot
Wwewimaepi weikkaHs. 2022 xbinbl 278 Tekcepy
XKypriginin, HaTwxeciHae 13 KbIIMbICTbIK iC
Ko3fangbl’.

AKlll-ma 2016 XbinFa OeniH bl CalblH
wamameH 500-600 TocbIiH X8He 25-30 HbIca-
Hanbl Tekcepynep eoTkidingi. Haktel gepekrep
Oyn TekcepynepaiH KywTi npodunakTukanbik
peniH KepceTteai, enTKeHi ocbl npodunakTnka-
NblK Kypanabl EHrisreH OH XblfigaH KewiH
TecTineyaeH eTtnereHAepAiH, nawmbi3bl XbinblHa
GipHelwle xarganapl Kypaabl [2].

Mondosada «kacibun caTbiNnManTbiHAbIKKA
TEeKCepYy EHrisifireHHeH KeuiH KbiCKa YyakbITTa
napa yCbiHbICTapbl Typanbl  xabapnafraH
MeMIeKeTTIK LeHeyHiKTepAaiH caHbl 70 ece ecTi.

LlleHeyHikTep napa cypaydaH Kopkagbl,
OWUTKEHI onapablH angblHaa TypfaH Kes-KenreH
asamar napacaTTbifiblkka Tekcepywi ©6ona
anagpbl. OFaH Koca, MEMIEKETTIK KbI3MEeTKepnep
asamartTtapgaH napa any Typanbl YCbIHbICTap
XeHiHae xabapnawn 6actagbl [3].

CuHeanyposiH CPIB Ceblbainac xeMkop-
NbIKKA Kapcbl KOMUCCUACBIHbIH, (1952 XbingaH
6acTtan kypbinFaH Corrupt Practices Investigation
Bureau) ecebiHe cevikec, 2020 xbinbl 1500-
AEH acTaM kacibu caTbiMayLUbIibIKKa TEKCEPY
xypridingi. OHblH 500-geH acTtambl XacblpblH
onepauusanap 6onbin, ceibannac xemkopribikka
avbintanfad 100-re Xyblk agam ycTtangbl.
CoHbimeH kaTtap, 2020 xbinbl 60 MeMNeKeTTiK
KbIBMETKepre KapcCbl KbIIMbICTbIK iC KO3Fanbim,
60-TaH actam Kamayfra anblHAbIE.

TanpanraH weTenaik Toxipube cbibannac
XEMKOPNbIK  MIHE3-KyIbIKTbl  X8He  e3re
Oy3ywbinblKTapabl Texeyae napacaTTbifblKka
TekcepydiH NpoakTUBTI acepi MeH angblH
anyparbl peniH pactangbl. byn mbicangap

napacatTbifbIKKa XacbIpblH TeKcepy cbibannac
XEeMKopnblK  ToyekengepiH  TviMai  Typae
TOMeHAETIN, yYHeMi Bakbinay cesiMiH Tyablpbim,
Kbl3MeTKeprepai TopTinke KenTipeTiHiH
KepceTeai.

CoHbIMEH KaTap, fbifibiMK opTaga celibannac
XeMKOpIiblKKa Kapchl ic-Luapanap katapblHOaFbl
napacaTTbliblkka  KacblpblH  TeKkcepynepAai
EHri3yre, Xeke KoMnaHusinapAblH nayasbiMabl
agamgapbl  MeH  KbI3METLUINEpiHiH ~ MiHes-
KyNIKbIHbIH, - @4enTinirin - Gafanayfa, coHgaun-
aK KPUMWHOMOMUSA  XOHe  KYKblK  KongaHy
npakTuKacbl canacbiHga eneyni nikiptanac
TybliHOan kenepgi. byn opanpa 3eptTeywinep
OCbl MACETEHI XaKTayLublfiap MEH CbiHayLLbINap
oonbin 6eniHei.

CoHbiMeH, OpuTaHdblK  aneymMeTTaHyLbl
Tum HblobepH XacblpblH Tekcepynepai epte
KeseHaepae >Xywenik macenenepgi aHblKrayra
KOMEKTECETIH Kypan peTiHae KapacTbipaibl.
OnapablIH ipi cbibannac XEMKOPIbIK
XaHwxangap TyblHOayblHa on ©Gepmenai [4,
62 6.]. ABCTpanuanbik 3epTTeyLi AnaH Yuncox
«Kynust  catbin anyLbl» TaxipnbeciHe xaHe
OCbIfaH yKcac acblpblH 6aranay opicTepiHe
Hasap aygapagbl. OnapgblH — MapKeTuHrke
faHa emMec, COHbIMEH KaTap Kbl3MeTKepriepain,
MIHE3-KYIKbIHbIH,  3TMKacblH  Tangayfa [fa
KaTbICTbINbIFbIH KepceTeai [5].

oneymMeTTaHyLWbI XoHe KYNUATbIbIK
XeHiHgeri capanwbl appy T. Mapkc, 6yn
Macenere CbiHM Kapan, OHbIH, 3TUKanbIK-KYKbIK-
TblK KenewleriH kepceteni. MyHaan agictepai
KongaHy KesiHAe KiHaci3fik npe3yMnuusachl MeH
Xeke Gacka KON CyfblIMayLUbINblK  KYKbIFbIH
Oy3y Typanbl eckepTei [6]. ©OneymeTTaHy xaHe
apicTaHy canacblHOafbl BpuTaHablk 3epTTeyLi
Oosug  KanBu  xacbipblH  Tekcepyrepain,
MOpanbAblK eKiyLWThINbIFbIH atan eTin, onapabiH
3aHabINbiFbl  keOiHece MakcaTTapAblH  allblK-
Tbifbl MEH HaKTbl 3TUKanblKk peTTeynepaix
bonyblHa GannaHbICTbl eKeHiH atan eTTi [7].

KasakctaHga napacaTTbiUibikka XacblpblH

5 Integrity testing: Too effective for corrupt countries? [Electronic resource] — Access mode: https://uncaccoalition.org/integrity-testing-too-effective-for-corrupt-

countries/ (Access data: 10.10.2024).

8 Fifth evaluation round. Preventing corruption and promoting integrity in central governments (top executive functions) and law enforcement agencies //
Evaluation report. Hungary. — 60 p. [Electronic resource] — Access mode: https://rm.coe.int/fifth-evaluation-round-preventing-corruption-and-promoting-integrity-

i/1680ab87f5 (Access data: 10.10.2024).

7 International conference organised by the National Protective Service [Electronic resource] — Access mode: https://corruptionprevention.gov.hu/international-
conference-organised-by-the-national-protective-service (Access data: 10.10.2024).

8  Constant Vigilance Vital To The Fight Against Corruption [Electronic resource] — Access mode: https://www.cpib.gov.sg/press-room/press-releases/constant-

vigilance-vital-to-the-fight-against-corruption/ (Access data: 25.12.2024).
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Tekcepy Typanbl fbibiMW Auanor cblbannac
XEMKOpPIblKka  KapCbl »XaHa Lwapanapabl,
WHCTUTYUMOHanNAbIK KanWTa Kypynapabl €Hrisy
MEH MEeMIEKEeTTIK KaHe  KyKblKk  Kopfay
opraHgapbiHa KOfaMHblH  CeHIM  OeHreuiH
apTTblpyfa yYMTbIly ascblHAa Xyprisinegi.
Bipkatap KasakcTaHabIK 3epTTeyLlinep
XacblpblH Tekcepynepai YNTTblK cblibannac
XEMKOPIbIKKa Kapcbl casicaTTblH, Geniri oHe
MEMIIEKETTIK KbI3BMETWinepaiy,  TuiMAainiriH
Garanay Kypanbl peTiHAe KapacTbipagbl.

COHbIMEH, »acbIpbIH Tekcepynepaix
dopmanbabl Typae TipkenMenTiH cblbannac
XEeMKOPIbIK ToxipnbenepiH aHblkTay kabineTiHe
A. AnmarambeToB [8, 43 6.] Ha3zap ayaapagbl.
An 3. Kancansmosa 6unik opraHgapbiHa gerex
CeHiMAi HbIfanTy YLWIH HakKTbl HOPMAaTUBTIK
XOHe aTuKanblKk peTTeyaiH  MaHbI34blbIfFbiH
[9, 89 6.] atan kepceteni. CoHbiMeH 6ipre,
B6.K. MagymapoB 3aHHamanblk Hopmanap MeH
TpaHCNapeHTTi aAicHamanblK CTaHOapTTapAblH
KaXeTTifniriH, OHCbI3 acbIpblH TeKkcepynep
epikTi OaFanay MeH apaHgaTty KypanbiHa
arvHanybl MyMKiH [10, 57 6.] ekeHiH anTkaH.
E.H. CagbikoB erep XacblpblH Tekcepynep
afevi apaHgaty Hemece Kbl3MeTkepriepre
JereH ceHiMci3gik peTiHge KapacTblpbirica,
KYPMET nMeH CceHiM Typanbl M3AeHW oK
KanwblblKTapblHa, COHAAW-aKk MEeMIIEKETTIK
opraHgapabliH Mopanbablk 6egeniHi TomeHgey
kayniHe [11, 108 6.] Ha3ap aygapagbl.

OrfaH Koca, napacaTTbiNbIKTbl —TeKcepy
kebiHece 3TUKanbIK XoHe KYKbIKTbIK
KMbIHObIKTapFa oken cofagbl. ATan amTkaHaa,
AfamM KyKblKTapbl >eHiHaeri eyponarnblk COT:

MyHAan Tekcepynep TekcepineTiHaepaiy,
KYKbIKTapbl ~MeH apaHgaTyLbifblkka — >KOon
OepmeyiH eckepTe OTbIpbIN XYprisinyi THic

eKeHiH atan kepceteai. Herisri KyKbIKTbIK >XoHe
aTUKanbIK Macenenepre Kenecinep xartaabl:

- apaHOamy: TeKcepyadiH apaHaaTyLWbInbIKKa
arvHanaTtblH XafgavnapblH  KYKbIKTbIK  XKyne
anablH any kepek. Mbicanbl, kenbip engepae
TEKCEpPYLUiHi Kykblk Oy3ylbinblkka ©Gencenai
TYPAE KeHAipyre ThibIM canbiHaabl;

- awbIKMbIK XXoHe Kalaranay: Oipkatap
engepge, MbIcarbl MaxapcTaH MEH
AycTpanusaga »XacblpblH TeKcepynep >Xyprisy
YWiH NpoKypopablH pykcatbl kaxeT. byn
onapablH 3aHAabINbIFbl MEH NPONOPLUMOHanabIfbiH
KamTamacbI3 eTyre MyMKiHAIK 6epeai.

Byn Ttypanbl Camben, AnneH, Manguy
XoHe  [DKopoxeBUY  CUSIKTDI weTenaik
FanbiMaap  ajangblk  CblHaKTapbl  Xeke

eMipre Kon CyfbifiMayLbinblK KyKblKTapbl MeH
KOHCTUTYUMANbIK Keningiktepai Oy3ybl MyMKiH
AereH KopbITbiHAbI Xacanabl [12].

AfoamMm  KykblkTapbl  Typanbl  eyponanblk
KOHBEHUMS KOFaMablK OpblHOApPAA >KacblpbliH
Xa3baHbl nanganaHyfa TbibIM canagbl XKoHe

OHbl NanganaHy KesiHOe  KYNUANbUIbIKTbI
pettenai®.
MaceneH, MongoBaga kecibu caTbln-

MayLWbINbIKTbl TECTiNey Typanbl 3aHHaMaHblH
kenbip epexenepiH KoHctutyuuanslk cot 2015
XblNbl KOHCTUTYUMANbIK €MeC Aen TaHblAbl.
ArHn TecTineyni 6actay pacimaepiH peTTenTiH
3aHHbIH, epexenepi napacartTbifblk NeH 06bek-
TUBTINIK KpUTepumunepiHe cenkec Kenmenai,
KiHaCI3aik npe3yMnumscbiH opbiHaamanabl [13].

Lletenaik COT npakTMKachl »acbIpblH ayano
XoHe OerHexasbaHbl KblIIMbIC OKWUFACbIHCHI3
namnganaHy  KOHCTUTYUMSANbIK  emMec  gen
TaHUTbLIHAbIFBIH ~ KepceTedi. CoHbiMeH Oipre
XeKe eMip KyKbIFblH Oy3y KeHe KOHCTUTYLMATbIK
Keningiktepai 6y3y peTiHae kapacTbipagbl.

Mbicansl, «AKL [>koHCKa Kapcbl»
2012 xbinfbl icte AKW-ToiH Xofapfol CoTbl
KYLIKTiHIH keniriHe GPS 6akbinay KypbInfbICbIH
Heri3ci3 opHaTy TepTiHLWIi Ty3eTyaiH MafblHachl
BonmbiHWa TiHTY Gonbin Tabbinagbl, COHAbIKTaH
opaep 6onybl MiHAETTI gen wewTi'™.

CoHbimMeH kaTap 2012 xbinfel  «ACLU
AnbBapecke kapcbl» iciHge AKLU-TbIH >KeTiHLwi
OKpYrTafbl anennaAuuanblk coTbl  «/nnuHonc
TbiHOAy  Typanbl»  3aHblHblH  «agaMHbIH
KeniciMmiHci3 ayanoxasbanapgpbl xasyfa TblbIM
canatblH» epexeci KoFaMmAblKk oOpblHOapOa
XacanfaH ayamoxasbanapra KaTbICTbl
KOHCTUTYLUMANBIK emec aen TaHblgbl'.

S EBponeickas KOHBEHLMS MO NpaBam Yenoseka (M3m. u gon. Mpotokonom Ne 11 n Ne 14, sctynuswwmmm B cuny 1 utorst 2010 r.) // KoHBeHUuMs 0 3awwmTe npas
YerioBeka M OCHOBHbIX cBo60A. — I. Pum, 4.X1.1950 r. [QnekTpoHHBbIi pecypc] — Pexxum goctyna: https://www.coe.int/ru/web/compass/the-european-convention-on-

human-rights-and-its-protocols (aata obpaiueHus: 10.10.2024).

© United States v. Jones [Electronic resource] — Access mode: https://www.oyez.org/cases/2011/10-1259 (Access data: 10.10.2024).

" MoHWUTOpPUMHT cBOGOABI MUPHBIX COBPaHNin B HEKOTOPbIX rocyAapcTBax-yd4acTtHukax OBCE: otyet (mait 2011 . — nioHb 2012 r.) / Blopo No AeMoKpaTU4ecKum
MHCTUTYTam 1 NpaBam YenoBeka [OnekTpoHHbI pecypc] — Pexxnm goctyna: https://www.osce.org/files/f/documents/3/b/97056.pdf (naTa obpatuerus: 10.10.2024).
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Eyponanblk agam KykblKTapbl cOTbl «Kenke
lepmaHusra kapcbl» 2008 Xbinfbl  icTe
MEMINEKETTIK  KbIBMETKEP MEH  XXypHanucT
apacblHOafFbl Ke3decydiH acblpblH >ka3bacbl
ajam  KykblkTapbl  XeHiHgeri  Eyponanbik
KOHBeHUMsHbIH 8-6abblHa calikec nayasbiMibl
aflaMHbIH, XXeKe emipre Kom CyfblriMayLbIfbIK
KyKkblFblH Oy3agbl gen wewri [14, 106 6.].

Ananga kacibu napacaTTbiNblKka >XacblpblH
TeKcepyaiH YNTTbIK TETIr ynrineHreH xxarfgania
OfaH >KacblpblH ayauMo oHe OenHebakbinay
XYPri3yai >xeHe OHblH MiHe3-KyfKblH ofaH api
Garanayabl ke3genai.

KoHCTUTYUMANbIK  KyKblKTapAablH,  Oy3binybIH
bonabipmay MakcaTblHOaQ, 3aH LblFapyLubl
Kbl3MeTKepriepai >KymbiCka Kabbingay kesiHae
TecTineyaeH ety MYMKIHAIM Typanbl MIiHOETTI
Typae xa3bawa xabapgap eTyai kesgenai.

KasakcmaH  PecnybnukacbiHOa  GipiHLUi

1. TeprinTik yiri (TOCHIH)

|

.

J Tapaca TTbUIHEKa
TOCKH TEKC‘E‘P v

- | =
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baranay
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BETIHHT
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1K, Gacmsics,
KRUTMBICTHIE iC

MeH
Gakbinay-kagaranay opraHaapbiHblH Kbl3MeT-

KesekTe KyKblk KOpfay opraHgapbl
Kepnepi  yWwiH napacaTtTbifiblkka  Tekcepy
WHCTUTYTbIH €eHridy Typanbl YcbiHbIC 2019
XbinFbl 20 mambipga MemnekeT GacLubIChIHbIH
TeparanblfbiIMeH eTkeH «Cblbannac xemkop-
NblKKa Kapcbl iC-KMMbIN XeHiHAeri wapanap
Typanbl» KEHeCTe anTbinabl.

OcbifaH  GannaHbICTbl  KYKblK  KOpfay
opraHgapbiHbIH, Kbl3MeTKepnepi 6onbin
TabblnaTbIH MEMMEKETTIK  Kbl3MeTwinepre
KaTbICTbl NapacatTbifblkka Tekcepyai eHrisyai
YCbIHbINAbI.

MapacaTTbinblkka Tekcepy
KasakcTaHablK YIriCiH asipney YLLIiH
Xanblkapanblk capanwsbinap TapTbingbl. OHbl
asipney GapbiCbiHOA TOPTIMTIK XXOHE SKIMLUIMiK
©onbin caHanaTblH €Ki YNri Hyckacbl a3iprneHai

(1-cypeTTi KapaHpI3).
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1. OKIMIITIK YATi (HEICAHATEI)
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1-cypem. NapacammebinbiKKa mekcepy memiziHiH KazakcmaHObIK yraici

Ynrinep 2023 >binfbl 10 Haypbidga 6apnbik
My44aeni MeMnekeTTik opraHgap MeH YKIMEeTTiK
eMec ymbiMmaapablH KaTbICYybIMEH >KMHAmbICTA
YCbIHbINAbl. XKublHOA anTbifiFaH  YCbIHbICTap
MEeH Myagdeni  MeMneKkeTTiKk  opraHgapabliH
yCTaHbIMAapblH, WeTenaik TaxipnbeHi eckepin,
napacaTTbinblikka Tekcepy TeTiri  (Integrity
Check) asipneng,.

Kacibn napacaTTbifnblkka TecTiney — Kocibu
catbinMaygbl kamTamacbl3 eTy, cblbannac
XEMKOPNbIKTbIH anablH - any, MiHe3-KynbIKTbIH
aTUKanblK CTaHOapTTapbiHa COWNKeCTIriH
Tekcepy, cblbannac >XemKoprbikka oKeneTiH
drakTopnapabl aHblkTay, 6aranay xaHe X0t
YLiH XYypriginyi Tuic.

Tekcepynep 3aHgbl OGonybl  yWiH onap
3aHabIIbIK, nponopunoHangbisbIK KoHe
KaXKeTTINIK KaFrgaTTapblHa CONKec Kenyi Kepek.
Ocbl opanpga keneci Mmbicangapabl YCblHaMbI3
(1-kecTeHi KapaHpI3).

KyKblK KOpFay opraHgapbl Kbl3MeTKeprepiHiH
napacatTblfbIfblHA )KacblPblH TEKCEPY OOMbIHLLA
KenTipinreH Kencrepae KOHCTUTYLUUAbIK
KYKbIKTapablH Oy3blfybl XXaHe KblIfIMbIC Xacayfa
apaHaarty TyblHAaybl MYMKIH.

CoHObIKTaH, KyKblk  KOpfay opraHgapsbl
KbI3METKeprepiH >KacblpblH TeKkcepy >xobachl
YWiH KongaHaTbliH Toaxipube Kayin TeHaipyi,
KONamchbI3 xaHe KayinTi )afgannapabl Tyablpybl
MYMKIH bIKTUMan apangaTyLwbibikneH 6ipre
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3aHCbI3 maricbipma

Oepepni. Erep Tekcepywi Oyn Typanbl >xofapbl
TypfaH baclbira xabaprnaca Hemece xabapnay
YLLIH KaXXeTTi Lwapanap kabbingaca, TekcepyaeH
oTTi.

lNMapacammebinbikka EnikmeneeH xardal KoHcmumyuyusnbik KykbikmapObi
apHarFraH xacblpbIH bysy, apaHOamy, mypfbiribIKMbl
mecminey Mbicandapsbi JXepae KO CYfbliMaywblblK
XeHe m.6.
TekcepinyLlire Kypbep apKbifibl XYMbIC OPHbI
OonbiHLWa (Ke3ekwi 6enimae kangblpy) HEMece | apaHdaTty, >XeKe ©Mipre aHe
ChblilinbiK xardalibl TYPFbINbIKTEL - Kepi  OoWblHWA  (TEeKcepyLi | TYPFbIH YIAre KO CyfbiniMayLUbInbiK
bonmaraH kesge ymMiHe 6epy)  CbIWNbIK | KYKbIFbIH By3y
xibepineai.
KypblnbiMAbIK GeniMweHiH BacLubicbl
OafbIHbICTLI TepreyLwini, oduuepai Wwakbipagbl
XOHe  KbIIMbICTbIK ICTi  TOKTaTy Hemece
Kblmmbicmbikic 6olibiHua uenenne.menepp,i 6u¥pmanay OOMbIHLIA COT | 3aHCbI3  9peKeTTepai >+<ac.ayf.a.
Kerneweri 6ap ic OoWbIHLIA 3aHCbI3 Tancbipma | apaHgary, Tangay epKiHairi

KYKbIFbIH Oy3y

Coibalinac XeMKOpJbIK
6olbIHWa KeHec cyparn
KOHbIpay warny

XKacblpblH  agam  Tekcepinyuwlire  KoHplpay
Wwanbin, e3iH TaHbicTbipagbl. OfaH Genrini
Oip epinTeci OHbIH HeMmipiH BepreHiH antagbl.
Bormkam ©GombiHWa, 6yn agam cbibannac
KEMKOpPIbIK XaFganbiHa Tan 6onbin, on yLiH
)KayanTbINbIKTaH Kanawm KyTbinybl Typarnbl KEHeC
cypan, kesgecyai yCbiHaabl.

Erep KkbIameTkep kesgecyre kenicce Hemece
3aHCbI3 KeHecTep 0Oepce on  TekcepyaeH
eTnereH gen ecenteneai. An erep 6ac Taptca
YXoHe By Typanbl >kofFapbl TypFaH GacLubifbikka

Ap-HambIC MeH Kagip-KkacueTTi
KOpFay KyKblfblH Oy3y, KiHaci3gik
NPe3yMMUUACHl  KyKbIFbiH  Oyay,
apaHpaty

KbinmbicmblK  ipoyecke
KambICyWbIHbIH YCbIHbI-
Cbl

xabapray  YWiH  KakeTTi  wapanapgpl
Kabblngaca, TekcepyaeH eTe.

KbINMbICTbIK npotiecke KaTbICyLLbI
TyNFacblHAafbl  JKacblpblH — Tekcepywi  (Kya,

KYLIKTi) TepreywigeH OHblH  KaTbICybIMEH
)KOcnapraHfaH Teprey 9pekeTiH He MpPOLEeCTik
wewimai KkeniHre kangblpyabl cypar, on yLiH
KbIBMET TYpPiH (MOHLUA, aBTO XeHaey xaHe T1.0.)
Hemece anfbiC (OeH3WH, CbIinbIK XoaHe T.6.)
yCblHabI.

Tekcepywli 3aHCbI3 8pekeTke uTepmeney
dakTici Typanbl xabapray ywiH 6ac TapTca
HEMeCe KaxeTTi Lapanapgbl kabbingaca,
TeKcepyaeH eTTi.

cbibannac XeMKopriblK 9peKeT-
TepiHe, OHbIH iWiHAe napa anyfa
apaHpaTty

1-kecme. Kacibu napacammelinbikka mecminey mMbicandapbl

42
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xypeai.

HoeTwxeciHoe ap-HambIC NeH Kagip-KacueTTi
Kopfay, TYPfblH YWre KON CyfblMayLbInbIK,
TaHOay epkiHgiri, KiHaci3gik npe3ymnuumscbl
KYKbIFbIHbIH, ~ Oy3blnyblHA  9Kenyi  MYMKiH.
CoHAbIKTaH >XacblpblH  TeKkcepynep Xypridy
KesiHae 3aHObINbIK neH a4ineTTinikK
KaFmgatTapblH cakTay Tepic nanganaHygbiH
angblH - any xeHe cblbannac XemKopnblk
ToXipubenepiH inrepineTty ywiH MaHpI3abl WwWapT
Oonbin Tabbinagwl.

KopbimbiHObl.  COHbIMEH,  Xanblkaparnbik
ToxipubeHi Tangay Herisinge Integrity Check-Ti
TWiMAi eHri3y yLUiH GipHeLle Herisri yCbiHbICTapabl
Genin kepceTemis.

BipiHwigeH, xarnblkapanbslk Toxipnbe,
OHbIH iWiHAe coT Toxipmbeci MeH yCbIHbIMAAP
napacaTTbibIKTbl ~ TEKCepy  KesiHae  9Tu-
KanblK XoHe KYKBIKTbIK HopManapap!
KaTaH cakray KaXKeTTiniriH KepceTepi.
KasakctaHgblk  Toxipnbege  KongaHbinaTtbiH
Kenctepgoe apaHgaty >kaHe asamatTtapibliH
KOHCTUTYLMANbBIK KyKblKTapblH Oy3y ©Oenrinepi
6ap. OcbifaH GannaHbICTbl, apaHaaTyLWbIbIKTbI
bongbipmayfa  keHe  ajaM  KyKblKTapblH
caktayfra MyMKiHAOiK  ©epeTiH  Tekcepynep
XYPri3y yLWiH awblK 3aHHamarblK Heri3 asiprey
MaHpI3abl. AsamartTapAblH  KOHCTUTYUMSMbIK
KyKbIKTapblH Oy3yabl eHe apaHgaTy 6onmaybl
THiC.

EkiHwigeH, Integrity Check eHriseTiH engep
Tekcepynepai Xeprinikti 3aHHamara Genimaen
OTbIpbIN,  ©34€epiHiH  KYKbIKTbIK  >KYWECiHIH,
epekKwenikTepiH eckepyi kepek. KasakctaHablK
Mblcanga KepceTinreHgew, Tekcepy YAricCiH
eHrizy Tepic namganaHygblH, angbiH - any
XOHe napacaTtTbifblkka TeKkcepydiH — alblk
XoHe 6ackapbinatblH KypbifbIMbIH Kypy YLUIH
3aHHamarnblk 6ekiTyai Tanan ereai.

YwiHwigeH, napacatTbiblKTbl  Tekcepyai
Gactamac OypblH KbIBMETKEPNEpPAi  OKbITY,
TeKkcepyLwinepai apHanbl gaspnay eHe HakTbl
cueHapvnnepai Kypy Herisci3 TekcepynepaeH
aynak 6onyra >xoaHe o60bekTuBTi Oaranayra
bIKMan eTeqi. Mblicanbi MonpoBana
napacatTbiiblkka Tekcepyai Gactamac OypbiH
¥nTTblK  Ccblbavnac  >XemKoprblkka  Kapcbl
opTanblk 500-re XyblK TPEHUHI ©TKIi3reH.

TepTiHWIiAeH, XacblpblH TekcepynepaiH OH
acepi cblbarnac >XeMKOpPIbIKTbIH TOMeHAeyiHe
faHa emec, coHaamn-aK KofaMHblH MEMIIEKETTIK
WHCTUTYTTapfa [ereH CeHiMiH HblFanTyra pfa
acep eTeq,.

CoHbIMeH, xanblkapanblk ToxipubeHi Tangay
napacaTTbibIKKa XacbIpblH Tekcepyal eHridy
cbibannac *XeMKopsiblkka Kapcbl CTpaTermsHbIH
MaHbI3abl 3NeMeHTi ©onybl MYMKIH €KeHiH
kepceteni. CoTTi icke acblpydblH, Mbicangapbl
OHblH NpodunakTUKanblk pesii MeH Texeriw
acepiH KepceTeai.
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C.C. Kapxxayb6aeB
WHcmumym 3akoHoOGameribcmea u rnpagoeol uHgopmauuu Pecriybnuku Kazaxcmar,
e. AcmaHa, Pecnybnuka KasaxcmaH

K BOMNMPOCY O NPABOBOM PEINYJINPOBAHUUN ABTOHOMHbIX
TPAHCMNOPTHbLIX CPEOCTB B KASAXCTAHE

AHHOTaumAa. B nocnegHee Bpemsi cTano akTyanbHbIM MNPUMEHEHWe OecnunoTHbIX annapaTtoB. Y
OOnbLUMHCTBA Mtoaen NOHATME BECNUITOTHMK BbI3bIBAET accoLMaLmio Kak 6ecnuoTHbI NeTaTenbHbIn annapar.
Takas accoumaumsi obobsicHseTca TeM, 4YTo npumeHeHue BIJTA HanGonee BocTpebGOBaHO MO CPaBHEHMIO C
BGecnunoTHUKaMu, NPUMEHsIEMbIMU Ha Joporax obLero nonb3oBaHUsA 1 Ha Boae.

CywecTBytoliass npaBoBas 0asza He «MoCrneBaeT» 3a TEXHUYECKMMU HoBlUecTBamu. MHorme BOMpOCHI
aKkcnnyataumm 6ecnunoTHbIX annapaToB elle HOPMaTUMBHO He yperynupoBaHbl. OgHUM 13 npobrnem npaBoBOro
perynupoBaHus OeCcnumoTHbIX annapaTtoB SABMSIETCS onpeperneHne ero noHaTuda. [NoHsatTve 6ecnunoTHoro
neTaTenbLHOro annapara 4aHo B HaLMOHaNbHOM 3aKOHOAATENbCTBE, HO HE YPErynmpoBaHO NOHATUE aBTOHOMHOTO
TPaHCNOPTHOro cpefcTtBa B cratbe Ha OCHOBE MUPOBOrO OMbiTa AaHa MOMbITKa OTPErynupoBaTb MOHATUE
©ecnunoTHbIX annapaToB, UCMOSMb3yeMbIX Ha Aoporax obLero Nonb30BaHKS.

BaxHbIM Npu MCNOMb30BaHUM GECnUIIOTHBLIX annapaToB SBMSETCA pelleHMe Bompoca MNPUBIEYEHUS K
OTBETCTBEHHOCTM KL, YyNpaBnstoLmnx 6ecnunoTHbIM annapaTom. B ctaTtbe paccMOTpeHbl BOMPOCHI MPaBOBOro
perynnmpoBaHusi, BONpOChbl OTBETCTBEHHOCTU OnepaTtopoB MB0 COBCTBEHHUKOB GECMUNOTHBLIX TPAHCMOPTHBIX
annapaTtoB. ABTOPOM MpeAnaratoTca NpaBoBble HOPMbI, MO3BOMSOLIMNE YPEryNMpoBaTh BOMPOC MPUBEYEHUS K
OTBETCTBEHHOCTM 32 HapyLLUEHWE NPaBu AOPOXHOIO ABVKEHNS.

KnioueBble crnoBa: 6ecnunoTHbIn netatenbHbin annapat (BlMJ1A); aBTOHOMHOe TpaHCNOPTHOE CPEACTBO;
aopory obLiero nonb3oBaHWs; BO3AYLWHOE MPOCTPAHCTBO; SKCMyaTauus; OTBETCTBEHHOCTb; CYQHO; BOAUTENb;
oneparop.

C.C. KapxxaybaeB
KasakcmaH Pecriybriukackl 3aHHama xoHe KyKbIKMbIK akrnapam uHCmumymel,
AcmakHa K., KazakcmaH Pecriybriukacel

KASAKCTAHOAFbl ABTOHOMAbI KOJl1IK K¥PANIOAPDBbIH K¥KbIKTbIK
PETTEY TYPAJIbl MOCEJETE

AHHoTaumA. CoHfbl Ke3aepi NMNoTCbI3 annapaTTapAbl KoNngaHy e3ekTi Macenere anHangbl. KentereH agamaap
YLIiH OPOH YfbIMbl YLLUKBILICKI3 YUY annapaTtbl peTiHge accoumaunsHbl Tyabipadbl. byn KkaybiMaacTbIK xarnnbiFa
opTaK namganaHbinatbiH Xornjaapha XeHe cyda KornpaHbinatblH ApOHAapMEeH canbiCThbipFaH4a YLIKbILCHI3
ylwakTapabl KofgaHy eH cypaHbICka ne ekeHAiriMeH TyciHaipineai.

KongaHbiCTarbl KYKbIKTbIK 6a3a TexHuKanblK XaHanblikTapfa «inece anmangbly. MvunoTceld annapattapgbl
nanganadygblH, kentereH wmacenenepi oni  pertenmereH. [MMNoTcbida annapatTapibl  KYKbIKTbIK  peTTey
npobnemanapbIHbIH Gipi OHbIH, TYXbIPbIMAAMachIH aHbikTay 60mbin Tabblinagsl. ¥LLUKbILCHI3 YLy annapaTbl YfbIMbl
YNTTbIK 3aHHamaga GepinreH, Gipak aBTOHOMAbI Kerik yFbiMbl peTTenmereH. Makanaga anemaik Taxipubere
CYyWMeHe OTbIpbIN, Xarnnbifa opTak nanfanaHbinatbiH Xongapaa KongaHbsinartbiH NUNoTChI3 annapaTtrap YfbIMbIH
peTTeyre speker xacangbl.

MunoTcel3 annapaTtTapabl NanganaHy KesiHae NMnoTCbl3 annapaTtTel 6ackapaTtbiH agamaapabl Xayanka TapTy
MaceneciH wewy MaHbi3abl 6onbin Tabbinagbl. Makanaga KyKbIKTbIK peTTey Macenenepi, onepartopnapgbiH
Hemece NUIOTCLI3 Kerik Kyparngapbl WenepiHiH, >kayankeplliniri mMacernenepi kapacTbipblriagbl. ABTOP >XOn
Ko3fanbICbl epexxenepiH Oy3raHbl YLUIH >xayankepLuinikke TapTy MaceneciH peTTeyre MyMKiHAIK 6epeTiH KYKbIKTbIK
Hopmarnapapbl ycbiHaabl.

Tywninai ces3pep: nunotcei3 ywy annapartsl (M¥A); aBToHOMAbI Kenik Kyparbl; Xanmnbifa opTak narnganaHblniaTbiH
xongap; aye KeHICTiri; nanganaHy; xayankepLuinik; keme; XyprisyLi; oneparop.
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S.S. Karzhaubayev
Institute of Legislation and Legal Information of the Republic of Kazakhstan,
Astana c., the Republic of Kazakhstan

ON THE ISSUE OF LEGAL REGULATION OF AUTONOMOUS VEHICLES IN
KAZAKHSTAN

Abstract. Recently, the use of unmanned aerial vehicles has become relevant. For most people, the concept
of a drone evokes an association as an unmanned aerial vehicle. This association is explained by the fact that the
use of UAVs is most in demand compared to drones used on public roads and on water.

The existing legal framework does not «keep pace» with technical innovations. Many issues of the operation
of unmanned vehicles have not yet been regulated. One of the problems of legal regulation of unmanned vehicles
is the definition of its concept. The concept of an unmanned aerial vehicle is given in national legislation, but the
concept of an autonomous vehicle is not regulated. The article, based on world experience, attempts to regulate
the concept of unmanned vehicles used on public roads.

It is important when using unmanned vehicles to resolve the issue of bringing to justice the persons operating
the unmanned vehicle. The article discusses the issues of legal regulation of the liability of operators or owners
of unmanned vehicles. The author proposes legal norms that allow to resolve the issue of bringing to justice for

violation of traffic rules.

Keywords: unmanned aerial vehicle (UAV); autonomous vehicle; public roads; airspace; operation;

responsibility; vessel; driver; operator.
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BeedeHue. B KaszaxctaHe HabupaeT 060poThI
npuMmeHeHne 6ecnunoTHbLIX annapaToB. Takue
annapartbl MPUMEHSIOTCA Kak B CIYyXeOHbIX,
Tak U B NU4YHbIX uensix. [Mpyu ynomuHaHum
6ecnMnoTHMK Yy  MHOIMMX  3TO  BbI3bIBAET
accouynauunio ¢ 6ecnunoTHbIM neTatenbHbIM
annapartom. Ha camom gene, cpega npumMmeHeHns
BGecnuoTHNMKOB He OrpaHU4YMBaAETCS TOJNbKO
BO3QYLHbLIM  MPOCTPAHCTBOM,  CYLLECTBYHOT
OecnunoTHNKM  KOTOpble  MPUMEHSIIOTCA  Ha
aoporax obuwero nonb3oBaHua 1 Ha Boge. Ans
yperynupoBaHusi npuMeHeHnsa 6ecnmnnoTHbIX
annapatoB B KasaxctaHe co3gaHa npaBoBasi
6a3a. OgHako, MHOrMe BOMpPOCHI 3KChyaTaumm
«OecnunoTHMKOB»  €ele  HOPMaTuBHO  He
yperynupoBaHbl. He oTperynmpoBaHo noHsaTue
GecnunoTHbIX  annapaTtoB,  UCMOMb3yeMbIX
Ha poporax obuiero nonb3oBaHus. Tpebyer
NpaBoOBOro perynmpoBaHus BOMPOCHI
OTBETCTBEHHOCTU oneparopos nnéo
COBCTBEHHUKOB OGECnUIOTHBIX TPAHCMOPTHbIX
annapatoB. [lpuyem, 3T BONPOCHI 4O CUX MOp
OCTatoTCs CNOPHLIMU U TPEBYOT BCECTOPOHHETO
obcyxaeHus. B kayecTBe HarnggHoro npumepa
MOXHO  MpeAcTaBuUTb  CUTyauuto,  Korga
TpebyeTcsi MpuBNeYeHne K OTBETCTBEHHOCTU
GecnunoTHOro  TPaHCMOPTHOrO  CpeacTsa,

KOTOpbIA ynpaBnseTca OUCTaHUWMOHHO nnbo
WUCKYCCTBEHHbIM  MHTennektom.  [logobHble
YXN3HEHHbIE Ka3yCbl HYXOarTCs B UCCnegoBaHnn
N peLueHnn.

HayyHoe wuccnegoBaHMe MOCTPOEHO Ha
HeOBXOAMMOCTIN HaWTK peLLEeHMEe CROXMBLUNXCS
npaBoBbIX Npobnem, BkNo4vawowee B cebs
noHATMe O6ecnunoTHOro annaparta, a Takke
BOMPOCbl OTBETCTBEHHOCTW, CBSA3aHHblE C
ux aKcnnyataumen. B nocnegHee Bpems
aTa npobnema  cTaHOBUTCSA Hanbonee
BOCTpeboBaHHOW B Hay4YHO-MPaBOBOW
chepe. BonbwKnHCTBO y4YeHblX, Takmx
kak O.A. TlonetbiknH, [0.[. MoTtacoga,
A.WN.Bbepeskosa, N.T1.MaBneHko, A.C. PomnyeBa
W apyrue, UccrneayroT NpaBoBOE PEryfiMpoBaHne
ncnonb3oBaHnsa GecnunoTHbIX annapaToB Mo
3akoHogatenbctBy Poccunckon depepaunn.
Opyrve ydeHble, Takmx kak E.H. Beranwues,
M.X. MycaeBa, M.X. Kanen, O.C. Epranues,
B.Y. CynenmeHoB, C.A. TaHupbepreHos,
3. MaxutoBa, C.B. lMawkos, C.B. Kpbiukun
nccneaytot npobnembl npumeHenna BIJ1A B
KasaxcTtaHe, He kacasicb Npobnem 6ecnmnoTHbIX
TPaAHCMNOPTHLIX CPEACTB.

Bce 31O HE MOXET HayyHO yperynmpoBaTb
BOMPOC KOMMMEKCHOrO noaxoga B Bompoce
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Hay4HO NPaBOBOro perynnupoBaHns BCcexX BUAOOB
BGecnunoTHbIX annapatoB. Mccnegys oavH 13
BOMPOCOB  3Kcnnyataumm  «B6ecnuiioTHUKOBY
Henb3s  pewnTb CUCTEMHble  MNpobnemel,
CBA3aHHble C onpeaeneHnemM ux MNOHATUSA,
a Takke B3BELIEeHHOro noaxoga B pelleHuu
OTBETCTBEHHOCTH.

Mamepuanbl  u  mMemoldbl.  OBGbeKTOM
nccneaoBaHUs BbICTYNAKT NPaBOOTHOLLEHNS B
cthepe npumeHeHnss 6ecnunoTHbLIX annapaTos,
a WMEHHO ero MNOHATUE W OTBETCTBEHHOCTb
Npn HEe3aKOHHOW 3KChnyaTauun u coBepLueHumn
npasoHapyweHns. OfgHUM M3 OCHOBHBbIX
METOOOB  TEOPEeTUYecKoro  uccregoBaHus
ABNAETCA MeTo4 aHanusa, MNo3BONSALLMI
AaTb OLEHKY BCEM WMEKLMMCa HOopMam,
perynupyoLine cXoXue OTHOLLEHUNS.
BaxHblM HanpaeneHvem MeToda aHanuaa
npeacrasrieH meTton CpaBHUTENbLHOIO
npaBoOBeAEHMs, MO3BONSAIOLLEr0 COMoOCTaBUTb
HOPMbl MEXAYHApPOAHOMO0 W  HaLMOHAarbHOro
3aKkoHogaTenbCcTBa. Hanpumep, O4YeHb BaXHO
npu OpPMMPOBaAHUM MOHATUA UCCNeoBaTb
N CpaBHUTb MOHATUA B 3apybexHom npase,
BblAENNTb Haubonee npuemnemble MPUHUMNDI
n noHATUA. Kpome TOro, BaXHO uccrnegosaTtb
3apybexHoe 3aKoOHOAAaTENbCTBO ans
BblpaboTkM  KpUTEPUEB  NPUBMEYEHUA K
OTBETCTBEHHOCTW  NWL,  3KCMnyaTupyroLmx
©ecnunoTHble annaparbl.

Pesynbmambi,  obcyxdeHue. [lpaBoBoe
perynupoBaHue 6GecnuoTHbIX NeTaTenbHbIX
annapatoB (ganee — BIMJ1A) no oTHoweHMIO
K gpyrmm Bugam ©6ecnunoTHbIX annapaTos,
Hanbonee  yperynMpoBaHo. MpuHat  u
pencteyer 3akoH Pecnybnukn KasaxcTaH
(nanee — PK) «O6 ucnonb3oBaHny BO3QYLUHOIO
NpOCTpaHCTBa Pecnybnvku KasaxcTaH

n pedrenbHocTM aBuauuu» ot 15 wuwonsa
2010 roga Ne 339-IV (panee — 3akoH 006
MCNONb30BaHMM BO3QYLIHOrO MNpPOCTpaHcTBa)!,
a Takke [lpaBuna uCnonb3oBaHUS BO34YyLU-

HOro npocTpaHctBa PK, yTBepxaeHHble
MoctaHoBneHnem [lpaButenbctea PK ot
12 mas 2011 roga Ne 506 «O6 yTBEpXaeHun
MpaBun NCnonbL3oBaHNA BO34YLLHOro
npoctpaHctBa Pecnybnukn KasaxctaH wu
BHECEHMM U3MEHEHWA B  MNOCTAHOBMEHMWE

MpaButenbctBa Pecnybnuku KasaxctaH ot 31
pekabps 2010 roga Ne 1525 1 o npusHaHuK
yTpaTUBLUMMK  CUIly  HEKOTOPbIX  peLUeHun
MpaButenbctBa  Pecnybnukn  KasaxctaH»
(nanee —NpaBuna ncnonb3o0BaHNA BO34YLLHOIO
npocTpaHcTBa)?.

Cnenyetr oOTMETUTb [0OCTATOMHO YOayHoe
onpegenenve BbBIMJIA B yKasaHHbIX akTax,
KOTOpOE  COOTBETCTBYET  MeXAYHapOAHbIM
cTaHgapTam. Onpepenexne BIMJIA B
HaUMOHaNbHOM 3aKOHOOATENbCTBE HE MNpPOTU-
BOPEYMT CMOXMBLUMMCA B MeXAyHapOAHOM
npase onpeaeneHnsaMm. B mMmpoBon npaktuke
BblAENATCA [OBa MHEHUSI  OTHOCUTENbHO
onpegernenusa  BIJIA.  [llepBoe  MHeHue
onpegensiet BIMJIA kak cygHo. OduuynansHoe
onpegernenve BIJIA  paHo B  cTaTbe
8 KoHBeHuun o MexayHapoaHOW rpaxgaHCcKom
aBMauMM Kak BO3QyLUHOE CYOHO, BbINOSHSO-
wero nonetbl 6€3 nunota, NMbo ynpaensaemMoro
JUNCTaHLUUOHHO, NMMBO MONMHOCTBIO aBTOHOMHOS.
MooobHoe onpegeneHve npucyle poccumnc-
KOMY 3aKOHOAaTenbCTBY*.

Monatne BIJIA kak annapaTta npucylle
ctpaHam EC n Kanagbl. CornacHo PernamenTty
2019/947, BINJ1A onpeneneH kak annapart, 6e3
nunota Ha 6opty®. KaHagckue aBumauMOHHbIE
npasuna Takke onpegenstT BIMUIA  kak

' O6 ucronb3oBaHUY BO3AYLLHOMO NpocTpaHcTBa Pecny6nvku KaszaxctaH u AestenbHocTy aBuauum: 3akoH Pecny6nukm KasaxctaHn ot 15 utonst 2010 r. Ne 339-
IV [GnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/Z100000339_ (nata obpatuerus: 02.10.2024).

2 06 yTtBepxaeHun MNpaBun MCNONb30BaHWS BO3AYLUHOMO NMpocTpaHcTBa Pecnybnvku KasaxctaH v BHECEHUM U3MeHeHUs B nocTaHoBneHue MpaButenscrea

Pecnybnukn Kasaxctan ot 31 gekabps 2010 roga Ne 1525 v 0 npusHaHum yTpaTvBLUMMU CUIY HEKOTOPbIX pelueHui MNpaBuTenbcTBa Pecnybnuku KasaxcraH:
noctaHosneHvem [Npasutenbctea PK ot 12 mas 2011 r. Ne 506 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/P1100000506 (nata 06-
paweHus: 02.10.2024).

3 I'mobGanbHas akcnnyataumoHHas koHuenuus OpB[. — MexayHapoaHasi opraHnsauus rpaxaaHckon asmaumm, 2005. — 91 ¢. [OnekTpoHHbI pecypc] — Pexum
gocryna: http://crimescience.ru/wp-content/uploads/2020/05/%D0%93%D0%BB%D0%BE%D0%B 1%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0%D 1%
8F-%D1%8D%D0%BA%D1%81%D0%BF%D0%BB%D1%83%D0%B0%D1%82%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%B0%D1%8F-
%D0%BA%D0%BE%D0%BD%D1%86%D0%B5%D0%BF%D1%86%D0%B8%D1%8F-%D0%9E%D1%80%D0%92%D0%94-2005.pdf  (nata obpalleHus:
02.10.2024).

4 BosaywwHbIn kogekc Poccuiickon ®enepaumu: ot 19.03.1997 r. Ne 60-P3 [SnekTpoHHbIN pecypc] — Pexxum goctyna: http://www.consultant.ru/document/cons_
doc_LAW_13744/769b1039af2bbe0206b860c00dc12b379cc91553/ (nata obpatieHusi: 02.10.2024).

5 Cover Regulation to Implementing Regulation (EU) 2019/947 [Electronic resource] — Access mode: https://www.easa.europa.eu/en/document-library/easy-
access-rules/online-publications/easy-access-rules-unmanned-aircraft-systems?page=4%23%5F Toc18667479 (Access date: 02.10.2024).
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annapar®.

B HauUMOHanNbHOM 3aKoHoaaTenbCTBe,
onpegenexnve BIJIA pgaHo B NOAMNYyHKTe
66-3) ctatbm 1 3akoHa 06 wucnonb3oBaHWUK
BO34YLIHOrO MPOCTpPaHCTBa M B MNOAMNyHKTe 28
nyHkTa 2 lpaBun ncnonb3oBaHWUs BO34YLLHOMO
NPOCTPaHCTBa, M OHO MNPEACTaBfieHO Kak
BO34yLIHOe cyaHo. Hapsagy ¢ aTum Bo3gyLuHoe
cyaHo, cornacHo noanyHkTy 40) 3akoHa 06
MCNOMNb30BaHMM  BO3QYLUHOrO MpPOCTPaHCTBa
onpegeneHo Kak annapar. Micxoga m3 AaHHbIX
HopMm BITTA gaBnswTcs BO3QYLWHLIM CYAHOM,
a BO3QyLUHOE CyOHO $BMsSieTCa annapartoM.
CneposatenbHo, BIJ1A aBnsetca Bo3gyLUHbIM
CYAHOM, annapaTtoMm.

Kak wn3BeCTHO cCyuwlecTByIOT
6ecnMnoTHbIX annaparos,
9KCMMyaTUpylTCcss  Ha  goporax — obuiero
nonb3oBaHusA. [lpaBoBoe  perynupoBaHue
TaKMX TPaHCNOPTHbLIX CPeAcTB HeaoCTaTOYHO
yperynupoBaHo. [ns npaBunbHOro npasOBOro
perynupoBaHus  Heobxoammo  onpeaenvtb
noHATUE ABTOHOMHOIO TPaAHCMNOPTHOrO
cpeactea (ganee — ATC). B HauuoHarbHOM
3aKoHoAaTenbCTBE K COXAareHWIo, HET TaKoro
onpegeneHus. Moatomy HeobxoaMmo pewnTb
AaHHY0 Npobnemy Ucxoas U3 MexayHapogHoro
onbiTa. Bo MHoOrMx cTpaHax 6GecnunoTHble
TPaHCNOPTHblIE CpeacTBa Ha3biBalOT  aBToO-
HOMHbIMW, Hanpumep, B [epmaHum (3akoH
lepmavnn «O6 aBTOHOMHOM BOXAEHWUW»), BO
®paHuun  (Ykas paspelsalowmn  pasBepTbl-
BaHMe aBTOMATU3UPOBAHHbLIX MACCaXUPCKNX
TPAHCMOPTHbLIX ycnyr), B AnoHun (3akoH,
BHOCSILLUMN M3MEHEHMS B MpaBusiia AOPOXHOro
OBWKEHMS B 4acTU paspeLueHus UCnonb3o-
BaHUSA aBTOHOMHbIX MaLvH 4 ypoBHs). B CLUA
npasoBoe perynuposaHne ATC Ha OaHHbIA
MOMEHT OCYLLECTBISAETCH MNPEeMMYLLECTBEHHO
Ha ypOBHE LUTATOB, YTO OBYCMOBMEHO Pa3HbIM
ypoBHeM BHegpeHuss ATC. B degeparnbHom

MHOXECTBO
KOoTopble

okpyre Konymbua ATC o3HayaeT aBTOMOOWIb,
OCHaLLEHHbIN aBTOHOMHOM cucTemMon
BOXOEHUS, HE3aBUCUMMO OT TOro, HaxoauTcsa
NN TPaHCNOPTHOE CPeacTBO B aBTOHOMHOM
pexume’. B wrate KanudopHua ATC o3HavaeT
noboe TpaHCNopTHOEe CpeacTBO, CoAaepallee
CUCTEMY aBTOHOMHOW TEXHOMOrmu, ynpas-
nsemoe AUCTaHUMOHHO 4ernoBekoMm. OpaHako,
BCAKOrO poda CUCTEMbI, NpeaHasHa4yeHHble
AN MUHMMM3AUUKM HECYaACTHbIX CryvYaeB Ha
aoporax, Takme Kak af1eKTPOHHOE TOPMOXEHME,
yaep)XaHue B nosioce OBWXKEHUS U Opyrue, He
BXOOAT B MOHATME aBTOHOMHOCTME. CornacHo
Pernamenta (EC) 2019/2144 EBponenckoro
MapnameHta u Coseta ATC onpegeneHo
Kak MOTOpPHOE TpaHCMoOpTHOEe  CpeacTBo,
CNPOEKTUPOBAHHOE U CKOHCTPYMPOBAHHOE ANS
ABTOHOMHOIO ABWXXEHUS UCKM0Yas KOHTPOmb U
ynpasneHue sogutenem®.

B Kwutae oakcnnyataumsa ATC onpegeneHo
Kak KUHTENMNeKTyanbHble ceTeBble
TpaHCMNOpPTHbIE CPeaACcTBa», KOTOPblE OTHOCATCA
K TPaHCNOPTHbIM CpeAcTBaM BCE YTO, MOXET
6e3onacHo ynpaenaTbLCA Ha 4OPOre C MOMOLLbIO
aBTOMaTU4YECKOM CUCTEMbI BOXOEHUS BMECTO
JEencTBM 4YernoBeKka. JdTta cucTemMa Bbloenser

TP  TMNA  aBTOMATMYECKOr0  BOXOEHMSI.
ObecnevyeHne UCMONHEHNE OOHOW  (PYHKLMM
BOXOEHWsI, TaKoOW Kak camocTosTernbHas

napkoBka asToMobuns, nmMbo BO3MOXHOCTb
yaepXaHus B nonioce npv ABMXeHun aBTo, nmbo
UHble PYHKUMW, BCE ITO (PYHKLWUW HEMOSTHOro
aBTOHOMHOrO BOXAeHus. B Tex cnyyasx, korga
ATC 3anporpamMmupoBaHO AN COBepLUEeHUS

BCEX MMerLMXca doyHKUMI BOXAEHUA
aBTomMobunga, TO  Hanuuo  BTOpPOM  TuN
aBTOMaTU4eCKOro BOXAeHus. Tpetun  Tun
XapakTepusyeTtca NOSHbIM aBTOHOMHbIM
BOXOEHMeM, Korga aBTO CaMOCTOATENbHO
BbIMONMHAET BCe  uMewwmecs  (QYHKUUMU
BOXAeHNs™®. B apyrux cTpaHax 3ToT OnbIT

6 Canadian Aviation Regulations: SOR/96-433 [Electronic resource] — Access mode: https://laws-lois.justice.gc.ca/eng/regulations/sor-96-433/fulltext.html

(Access date: 02.10.2024).

7 Code of the District of Columbia [Electronic resource] — Access mode: https://code.dccouncil.gov/us/dc/council/code/sections/50-2351 (Access date:

03.10.2024).

8  California Code, Vehicle Code — VEH § 38750 [Electronic resource] — Access mode: https://codes.findlaw.com/ca/vehicle-code/veh-sect-38750.html (Access

date: 03.10.2024).

¢ Regulation (EU) 2019/2144 of the European Parliament and of the Council of 27 November 2019 on type-approval requirements for motor vehicles and their
trailers, and systems, components and separate technical units intended for such vehicles, as regards their general safety and the protection of vehicle occupants
and vulnerable road users [Electronic resource] — Access mode: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02019R2144-20220706 (Access

date: 03.10.2024).

0 Regulations of Shenzhen Special Economic Zone on the Administration of Intelligent Connected Vehicles [Electronic resource] — Access mode: https:/sf.sz.

gov.cn/fggzywyb/content/post_11216374.html (Access date: 03.10.2024).
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Takke 6bln NPUMEHEH U OEeNCTBYET B 3aKOHO-
AaTenbCTBe MHOMMX €BPONENCKUX CTPaH.

[0 MHEHWI0 MHOMMX YYeHbIX aBTOHOMHOE
TpPaHCNOPTHOE CPEeACTBO npeacTasnsaeTr cobou
TEXHUYECKOe  YCTPOWCTBO,  MNO3BOSAOLLEE
BbINOMHATL OAHY WIIM HECKONbKO 3ajayv ro
yrnpaBreHnto  TPaHCMOPTHbIM  CPEeaCTBOM.
Tak no mHeHuio Buktopua Jlukosa, AgpwuaH

Jluka, ATC — 9TO0 aBTOHOMHas cucTema.
Ho npm 3TOM aBTOpbl BbICKA3anu MbICMN,
4YTO AaBTOHOMHOCTb MpeanonaraeTr MNoSHyo

CaMOCTOSATESNIbHOCTb annapara oT yrnpaBrneHus
yenosekom [1]. NogobHoe MHeHWe npucylle u
MapuHe Jliobomupe Kybuka, kotopasi roBoput
o6 asToHOMHOCTM ATC [2]. T.I. AHgpeeB
TaKke oTMevaeT, YTo 6ecnunoTHLIN TpaHCcnopT
SABNSIETCA aBTOHOMHbIM [3].

N3 ykasaHHbIX HOPM MOXHO BbIOENUTb
OCHOBHbIMW npu3Hakamn ATC. lNepBoe — 31O
caMo TpaHCMNopTHOe cpeacTBo. Bropoe — a1o To,
4YTO 3TO TPAHCMOPTHOE CPEeacTBO ynpaBnseTca
aBTomatudecku. [loatomy yunTbiBas nepe-
AoBOM  3apybexHbln  OnbIT  Npeanaraerca
cnegywowas pepakumnsa: «log aBTOHOMHbIM
(6ecnunoTHbLIM)  TPaAHCNOPTHLIM ~ CPEACTBOM
NoHUMaeTcs TpaHCnopTHOE cpencTso,
ynpaensiemoe B Noe3gke aBTOMATUYECKU
BoguMTENEM (OnepaTopoMm)».

Cnenyetr onpegenntb HaxoXaeHue 3TOW
HOPMbl B HOPMaTUBHbIX MPaBOBbLIX akTax.
Tak kak ATC 4BnseTcsa y4acTHUKOM [OOPOX-
HOrO ABWXXEHUS COOTBETCTBEHHO 3dTa HOpMa
AOMMKHa HaxoguTCs B 3aKOHe, perynupytolime
©e30nacHOCTb JOPOXKHOIO ABMXEHUS, @ UMEHHO
B 3akoH PK «O [popoXHOM [OBMXEHUM» OT
17 anpena 2014 roga (manee — 3akoH O
OOpPOXHOM ABWxKeHun). CornacHo nognyHKTa
28) ctatb 1 3akoHa O AOPOXKHOM [OBUXKEHUMU
TPaHCNOPTHOE  CPEACTBO  03BYYEHO  Kak
«yCTPOWNCTBO, NPeAHa3Ha4YeHHoe ANs NepeBO3kn
no goporam nogen, rpy3oB unv o6opygoBaHus,
YCTaQHOBMEHHOrO Ha Hem». [aHHoe mnoHATME
UMEET pacClUMpPEHHOE TONKOBaHME W He Aaer
4YeTKOro npeacTaBfieHMst O  TPaHCMOPTHOM
CpeAcTBe, HET YETKUX MPU3HAKOB, MO KOTOPbLIM
MOXHO CyauTb O TOM, YTO OTHOCUTCA K
TpaHcnopTHOMY  cpeacTtBy. Kpome  TOrO,
B ctatbe 1 3akoHa O OOPOXHOM ABWMXKEHUU
NPUCYTCTBYIOT Takue NOHATUSA Kak:

«aBTOMOOUNbY, «Benocuneny, «moneny,
«MOTOLMKY, KoTopble OTHOCATCSA K
TpaHCNOpTHOMY  cpeacTBy. YTo  Kacaetcs

ATC, TO OHO He NpeaycMOTpPeHO B 3akOoHe O
AOPOXHOM  ABWXEeHuW. AHanuM3 npeacras-
NEHHOM HOpPMbI nokasbiBaeT, 4TOo K
TPaAHCNOPTHOMY CPEeACTBY MOXHO OTHECTU
noboe yCTpoMCTBO, KOTOpOoe MpeaHasHayeHo
ANd  nNepeBO3KM nogen U rpysoB, B TM.
ATC. Yunteisas yKasaHHble ycrosus
MOXHO C YBEpPEHHOCTbIO KOHCTATUpPOBAaThb,
4YTO HeobXxooMMO  YCTpPaHUTb  MMetoLmecs
npaBoBble KOMMU3UW U BHECTU COOTBETCT-
BylOLLME MOMpaBkM B 3aKOH O [JOPOXHOM
ABVXKEHUN, NpuHSAB HOBOE NoHATUE
«TPaHCMOPTHOE CPeacTBO» C  y4eToOM Tex
NpU3HaKoB, KOTopble xapaktepuayoT ATC.

Mpegnaraetcs BHECTM  OOMOSIHEHME N
n3ameHeHve nognyHkTtel 3), 15), 25) cratbu
1 3aKkoH O [OOPOXHOM [OBWXEHWUW, OOMOSHUB
MOHATUA aBTOMOOWUNb, YYaCTHUK [OOPOXHOrO
OBWXEHUS N BOAUTENMb HOBbIM CyObekTom —
aBTOHOMHbIM (6€CnMNOTHLIM) TPAHCMNOPTHLIM
CpencTBOM.

Jkcnnyataums 6ecnunoTHbIX TPAHCNOPTHbIX
cpencTs Hapsgy C NOMNOXNUTENbHBIMU
CTOPOHaMM MOXEeT roBMneyYb 3a cobon u
oTpuuaTtenbHoOe coLuuManbHOe MnocrneacTeve B
BMAE rmbenn nnu paHeHusa nogen Bcreactane
AOPOXXHO-TPAHCMOPTHOrO NMPOVCLLECTBUS.
ATC npu ero akcnnyataumm, paxe B TeX
cry4dasix, Korga OHO OCHAaLLeHO A0CTaTOYHbIMU
COBEpLUEHHbIMX  cucTemamu, B nobom
criydae MOXeT CcTaTb Y4YaCTHUKOM [OPOXKHO-
TPAHCNOPTHOINO  MpouCLUeCTBUA.  Yxe B
MUPOBOW MPaKTUKE MMEIOTCS Criyvyamn OOPOXKHO-
TPaAHCNOPTHOIO MPOUCLLECTBUA C Yy4yacTueM
BGecnunoTHblx annapartos. [loaTomy BTOpOK
BONpoc, TpebyloLlmin Hay4yHOro peLleHuss 3aTo
BONPOC O MPUBIIEYEHMN K OTBETCTBEHHOCTU 3a
ynpaeneHne ATC. Jkcnnyartauusi TpaHCrnopT-
Horo cpeactBa, B T4. ATC, kakmm ©Obl
COBEpLUEHHbIM OH He Obin, He Wuckn4aeT
HapylleHne npaBun LOOPOXHOIO ABMXEHUSN

(nanee - T04). AHanu3 [JencrByloLLEro
3aKkoHoAaTenbCcTBa nokasan Hanuyue
npobnemsl B AaHHOM BOMpoce.

3apernctpupoBaHbl crnyvyam HapyweHus M40
c ydyactnem ATC co cmepTefibHbIM UCXOOO0M.
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[MepBbIM Takon crnyyYan npousoLlern B LTare
®nopuga (CLIA) B 2016 rogy'. C Tex nop
NPOLLSIO AOCTAaTOMHOE KONIMYECTBO BPEMEHU, U
yncno Hapywenun N4 ¢ yuactnem ATC ctano
HapacTaTb.

Xota B paboTe aBTonNMrioTa UMeEKTCs
pasnu4yHble nporpammMmbl M NPUCNOCOBNeHus,
nossonsiwLime obesonacuTtb OBWXKEHNE
aBTOTpaHcnopta, HO B fboOM cryyae pucK
AOnNyLLEeHNS NPpaBOHAPYLLEHUIN BCE XXe UMEETCH.
B topuandeckon nutepatype ugyt cropbl Mo
noBo4y KOro npusnekatb K OTBETCTBEHHOCTU
Npy HapyLUEHUN NpaBuST AOPOXHOTO ABMKEHUS.
AHanua nocnegHux uccrneaoBaHW nokasarn,
4yTo npeobnagawlwiee MHEHME B [JaHHOM
BOMpPOCE OTHECEHO K MO3ULMK O MPUBMEYEHUN
K OTBETCTBEHHOCTM Bnajenbua TPaHCNOpPTHOro
cpeacTBa, a He NPOU3BOAUTENDb TakMUX CPEACTB.
Tak no MHeHuto A.O. AHaHEeHKO, Npu HapyLUIeHUn
npaBun JOPOXHOro ABMXEHNSA OTBETCTBEHHOCTb
AOIMKEH HecTu ero Bnageneu. Tak Kak, OH
aKcnnyaTnposan AaHHoe TpaHcnopTHoe
CpeacTBo W, criegoBaTeNnbHO, Takoe NoSIoXKeHne
Oynet cnpasegnvebiM [4].

YuyuTbliBass Takoe TMONOXEHNE Henb3st He
OTMETUTb HEKOTOPbLIE KOMNSTM3MOHHbLIE MOMEHTHI,
KOTOpble MOryT BO3HMKaTb Ha MNpakTuke.
Hanpumep, korga MHCNEKTOp  OOPOXHOro
ABWXEHMS OCTaHaBnuBaeT aBTOMOOWNb, B
KOTOPOM Ha BOOUTENbCKOM CUOEHbE HUKOro
HET, a Ha 3agHeM CUOEHUW CUOMT naccaxup.
B gaHHOM cnyyae 3TOT naccaxup no Cyt u
aBnsietca BoguTenem, T.K. ynpaesnser ATC
MOCPEACTBOM  OUCTAHUMOHHOrO  AocTyna.
Takon goctyn npegnonaraet BO3MOXHOCTb A5
onepaTopa BKIloYaTh UK BbIKNIOYATb UK Jaxe
NHbIM 0Bpa3om BnuATL Ha paboTty ATC. B Takmnx
cny4yasx, Npy COBEpPLUEHUM MpaBOHApPYLLEHWS,
OTBETCTBEHHOCTb [OSMKEH HECTU onepaTtop,
kKoTopbii  ynpaenser ATC  AWCTaHUMOHHO.
Takme HOpMbI OTCYTCTBYIOT B AEWNCTBYHOLLEM
3aKoHo4aTeNnbCTBE, YTO B HEKOTOPLIX Criyvasix
NPMBOAAT K  ONpegerieHHbIM  MpaBOBbIM
Konnuamam n Tpebyet ux pelwieHus. MNoatomy
BakHO onpegenutb BoguTena ATC, B Tu.
onepartopa ATC kak CyObekT NpaBOOTHOLLEHNS.

Heobxoguma pabota no obecne4vyeHunto
BGesonacHOCTM Ha pgoporax obuero nonb3o-

" TlepBasi epTBa aBTonunota [AneKTpoHHbIN pecypc] — Pexum poctyna:
03.10.2024).

BaHus. Takylo paboTy OCYLIECTBNSAET Hanuyne
OTBETCTBEHHOCTU. 10 MHEHMIO MHOTUX YYEHbIX
BBegeHne Hoeoro cybbekta ATC nossonut
npuenekatb K WX OTBETCTBEHHOCTM  3a
HapyLleHune noag. Tak, no MHEHMI0
E.A. BepeaunHon, Heobxoanmo BBECTU
OTBETCTBEHHOCTb 3a HapyLieHne non
Bogutenem nmbo onepatopom ATC [5].
Mogo6Horo MHEHMS NpuaepXmnBaroTCs
H.B. PymsaHues n B.B. Xypasnes [6]. [pwu
3TOM MHOTMe Yy4eHble BUOAT HeobXoaMMOCTb
BBECTU OTBETCTBEHHOCTb C Y4YE€TOM CTEeMneHu
BUHbI 1 ywepba. Tak, no MHeHMO 3umuHr Yan,
Jivw Baur, Tenr Jlny  HyxeH  gud-
depeHUMpPOBaHHbLIN NoAXo4 B OnpeneneHun
BUHbI [7]. HdencteutensHo, BBEAEHMe
OTBETCTBEHHOCTM  MO3BOSIUT  yperynvposaTb
npumeHeHne ATC Ha poporax obuiero
NoMb30BaHUS U CHU3UT PUCK COBEPLLEHMS
aBapun M aBapurHbIX cuUTyauun. Takou
noaxon  NO3BOMUT  YCMNEWHO  NPUMEHSTb
aOMVHUCTPATUBHYIO  OTBETCTBEHHOCTb  3a
HapyLleHune BOAMTENSAMU TPaHCNOPTHbIX
CpeactB  npaBun  LOPOXHOIO  [ABMXKEHUS,
noBrekwee  noBpeXxaeHne  TPaHCMOPTHbIX
CpeacTB, rpy30B, [OOPOr,  OOPOXHbIX U
APYrMX COOPYXEHWUA WM MHOFO WUMYLLECTBA,
npUYnHMBLLEE MaTepuarnbHbIn yep6.
MogoGHbIM ONbIT YXe MMeeTcs B pasBUTbIX
cTpaHax, roe npegycmaTpusaeTca
OTBETCTBEHHOCTb 3a ynpasneHne ATC. Tak,
Hanpumep, B [epmaHun OEeNCTBYHOT HOPMBbI,
npegnonarawowme OTBETCTBEHHOCTb 3a
ynpaerneHne MawumHou ¢ asTonunoTtom. [lpu
3TOM Takas OTBETCTBEHHOCTb  HECKOSIbKO
ycurieHa rno CpaBHEHMIO C OTBETCTBEHHOCTLIO
niy, ynpaenslowmMx asToOTpaHcnoptoMm 6e3
aBTonunorTa.

Ha cerogHawHuMM  OeHb  cyuwlecTsyeT
aAMUHUCTPATMBHas n yrornoBHas
oTBeTCTBEHHOCTb. CornacHo ctatbe 610 KoArll
PK  agMuHucTpaTMBHas  OTBETCTBEHHOCTb
HacTynaeT 3a  HapyweHue  BOAUTENAMMU
TpaHcnopTHblx cpeacts (14, nosnekwee
noBpeXaeHne TPaHCNOPTHbLIX CPEACTB, rPy30B,
OOpOr, [OOPOXHbIX UM OPYrMX  COOPYXEHWI
WM MHOrO  MMmyllecTBa,  NPUYMHKBLLEE
MaTtepuanbHbin yuwepb. NMpyu atom kak 6biNo

https://www.gazeta.ru/auto/2016/07/01_a_8351963.shtml (nata obpalieHus:
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OTMEYEHO  Bbille MOHATUME  aBTOHOMHOIO
TPaHCMOPTHOrO CpeAcTBa He onpenerneHo B
3aKOHe W, crieqoBaTenbHO, HENb3sa NpUBNeKaTb
iy, ynpasnsowmmmn - ATC K agMuHuC-
TPaTMBHOW OTBETCTBEHHOCTM 3a HapyLlleHue
nad. Ona npaBuMnbHOMO NPUMEHEHUS 3aKoHa
B 4acTuU nMpuBreYeHNss K OTBETCTBEHHOCTU
HeobXxo4MMO, OOMNOMHUTL AUCMO3ULMI0 CcTaTen
KoAll PK n YK PK, HOBbIM B1MOOM TpaHCNopT-
Horo cpegctBa — ATC. Tak, Heobxoanmo
npegycmoTpetb B gucnosvumm ctatbn 610
KoAll PK, kak oguH n3 BMOOB TPaAHCMNOPTHbIX
cpeacts — ATC.

Hapsgy Cc agMWHUCTpPaTUBHO-AENUKTHOWN
OTBETCTBEHHOCTbLH npegycmMoTpeHa n
yrornoBHas OTBETCTBEHHOCTb 3a HapylleHue
npaBun  OOPOXHOro ABwXeHud. CornacHo
ctatb 345 YK PK, nuuo wMoxer ObiTb
NPUBMEYEHO K YrofIOBHOMW OTBETCTBEHHOCTU
3a HapyweHve um 140, npu ynpaBneHun um
aBTomMobunem, Tponnembycom, TpamBaem
nmbo ApyrMm MeXaHU4eCKMM TPaHCMOPTHbLIM
CPeAcTBOM  MpaBun  JOPOXHOMO  ABMXEHUSA
UM - 9KcnfayaTauun TPaHCMOPTHLIX CPeacTs,
noBrekwee no HEeOCTOPOXHOCTU MPUYUHEHUE
CpeaHen TSXKeCTU Bpeda 340POBbO YeroBeka.
BaxHO oTmMeTuTb, 4YTO B TeX crny4vasix, korga
Takon Bpeng 6bin npuynHeH ATC, TO0 C
NpPaBOBOM TOYKM 3PEHUS, HEemnb3s NpuBrekatb
Boantensa nmbo onepatopa ATC K yrornoBHOM
oTBETCTBEHHOCTN. COOTBETCTBEHHO BO3HUKAET
npaBoBOM Kasyc, Tpebywwmnin npaBoBOro
peLleHuns.

YuntbiBas nonoxexus noanyHkta 10 nyHkTa
3 ctatbn 77 KoHctutyumm PK, rnacsawen, 4to
npUMeHeHWe YrorloBHOrO 3akoHa Mo aHanorum
He [Jonyckaetcsi, npuBneYyeHve BoguTenen
ATC K yronoBHOW OTBETCTBEHHOCTUM He
ponyckaetcs. [loatomy HeobxoaMmo BHeCTU
COOTBETCTBYIOLLME MONpaBkM B 4acTb 1 cTtaTbu
345 YK PK.

3akrroyeHue. Ha  ocHoBaHun
BblLLECKa3aHHOro MOXHO caenaTtbh BbIBOA.

MepBoe, NOHATUNE BIJ1A JaHo B
OENCTBYIOLLEM  3aKOHOAATeNbCTBE, perynu-
pytoLLiee BOMPOChI UCMOMb30BaHMSA BO34YLUHOMO

BCero

NPOCTPaHCTBA, COOTBETCTBYET MEXAYHAPOAHBIM
HOPMaM M MOMOXEHUSAM W, Crie4oBaTeNbHO, He
HY>XOAeTCs B UBMEHEHUWN 1 AOMOSNTHEHUN.

YuunTbiBasi, 4TO 40O CUX NOP HE YPErynMpoBaHO
noHATUE ABTOHOMHOIO TPaAHCNOPTHOrO
cpencrtea npegnaraercs HOPMaTMBHO
3aKpennTb 3TO B COOTBETCTBYIOLLEM 3aKOHE.
Mpegnaraetcs  BHECTW  [OMOMHEHWE MU
n3meHeHve noAanyHkTol 3), 15), 25) ctatbu 1
3akoH O [OPOXHOM [OBWXEHUN W WU3NOXUTb
cnegyowlen pegakumm:

«3) aBTOMOOUIB - MexaHu4yeckoe
TPaHCMOPTHOE CPeAcTBO, B T.4. aBTOHOMHOE
(becnunoTHoe)  TpaHCMOPTHOE  CPeacTBo,
npegHasHavyeHHoe Ansi ABWKEHWUs Mo Aoporam
M NEepeBO3KM MO HUM JOAEN, TPy30B UMK
obopygoBaHWs, YCTAHOBMIEHHOIO Ha  HeM,
nnn OYKCMPOBKM MO [OporaMm TPaHCMOPTHbIX

cpeacTs, MpedHasHayYeHHbIX Ansi NepeBO3KM
nogen, rpysoB nnm obopynoBaHus,
YCT@HOBIIEHHOTO Ha HeM, B TM4. BKIO4Yas
Tponnenbychl. HaHHoe MoHsATME He

pacnpoCTpaHSETCA Ha TPAKTOPbl 1 CAMOXOAHbIE
MaLUWHbI;

15) y4acCTHUK JOPOXHOro OBUXEHUST — NULO,
npvHMMaroLLlee HenocpeacTBEHHOE YyyacTue
B npouecce AOPOXHOIMo ABMXEHUS B Ka4yecTBe

newexoga, naccaxvpa wnu  BoAWUTEnNS,
onepatopa  aBTOHOMHOro  (6ecnuMnoTHOro)
TPaHCMOPTHOrO CPeacTBa;

25) Bogutens — nuMuo, ynpaenswouee

TPaHCNOPTHLIM CPeacTBOM, B T.M. onepatop
aBTOHOMHOro (6ecnunoTHOro) TPaHCNOPTHOrO
cpencTBa, NMOroHLUMK, BeAYLLUN NO JOPOre CKOT,
CTag0, BbKOYHbBIX, YMNPSKHBIX WM  BEPXOBbIX
XMBOTHBIX».

BTtopoe, yuuTbiBag, 4TO OO CUX NOp
He yperynMpoBaHa OTBETCTBEHHOCTb  3a
ynpaeneHne ATC Heobxoanmo, npenycMoTpeTb
B aucno3vumm ctatbm 610 KoAll PK, kak
OOVWH M3 BWOOB TPAHCMOPTHbIX CPEACTB —
ATC. Kpome TOro, BHECTM COOTBETCTBYIOLLNE
nonpaekm B 4Yactb 1 crtatbm 345 YK PK,
npeaycMoTpeB B AUCNO3ULMKM  CCbIFIKY  Ha
aBTOHOMHOe (6ecnunoTHoe) TpaHCNopTHOE
CPeAacTBo.
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EHBEK K¥KbIf bl, ATKAPYLUbIJIbIK IC XXYPTI3Y XXOHE SJIEYMETTIK KOPFAY
MOCENENEPI/ TPYOOBOE NPABO, UCMOJNTHUATENIBHOE NMPOU3BOACTBO U
BOMPOCbI COUUATIbBHOW 3ALLUUTbLI / LABOR LAW, ENFORCEMENT PROCEEDINGS
AND SOCIAL PROTECTION ISSUES

YAOK 349.2
MPHTW 10.63.01

XK.Y. CmarynoB
Akademusi npagooxpaHumerbHbIX op2aHos npu eHepanbHOU npoKypamype Pecnybnuku Kasaxcmar,
e. Kocwebl, Pecniybniuka KasaxcmaH

CPABHUTEINbHbIA AHATNIN3 OTAEJIbHLIX HOPM TPYOOBOI'O MPABA MO
3AKOHOOATENIbCTBY KA3AXCTAHA U 3APYBEXHbIX TOCYOAPCTB

AHHOTauuAa. B paHHOM cTaTbe aBTOp MPOBOAWT aHanu3 TPyAOBOro 3akoHogaTenocTBa KasaxcTaHa wu
rocygapcts 3apybexbs. [Npu aToM aBTOpPOM yaensieTcs ocoboe BHMMaHue MNOMOXEHUSIM, OTHOCHALLUUMMCS K
pernamMeHTauMn B HeM TPyOOBOro Aoropopa. OTo OOYCrOBMEHO TeM, YTO AaHHbI AOKYMEHT NpeacTaBnsiercs
OOHMM M3 OCHOBHbIX MPaBOBbIX AOKYMEHTOB, ONpeaensioLmMX OCHOBHbIE NPaBOOTHOLLEHUSA Mexay PaboTHMKOM
n paborogatenem. M3yyanocb TpygoBOe 3aKOHOA4ATENbCTBO OTAENbHbIX FOCYAapCTB OGnvkHero 3apybexbs, K
KOTOpbIM aBTOP OTHOCUT rocyaapcTaea, 0bpa3oBaBLLMECS HA MOCTCOBETCKOM MPOCTPAHCTBE, a 3aTeM - aHanormyHoe
3aKoHOOATENbCTBO OTAENbHbIX FOCYAapCTB AanbHero 3apybexbs, B KayecTBe KOTOPbIX aBTOPOM BblOpaHbl
lepmanusa, Benukobputanmns, CLUA n Kutan. B pesynsrate npoBeeHHOrO CpaBHUTENbHOMO MCCNeaoBaHus
aBTOPOM C(POPMYIMPOBaHbl BbIBOAbI OTHOCUTENBHO MMEIOLLMXCS CYLLECTBEHHbIX Pasnnyni, Kak OTHOCUTENbHO
COCTOSIHWS TPYOOBOrO 3aKOHOAATENbCTBA B LIENOM, TaK M B YaCTU MOMOXEHUIN, OTHOCALLMXCA K pernaMmeHTaumm
TPYAOBOro JOroBopa.

KniouyeBble croBa: TpyAOBOEe 3aKOHOOATENbLCTBO; NMPaBOBOW akT; 3apaboTHasa nnara; TPyAoBOW [OroBop;
paboTtoaaTenb; Cpok; npaBa paboTHWKA; TPYAOBbIE OTHOLLEHMS.

X.©. CmarynoB
KasakcmaH Pecnybnukacbi bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwebl K., KasakcmaH Pecrnybnukachi

KA3AKCTAH MEH LLET MEMJIEKETTEPAIH 3AHHAMACbI BOMbIHLWA EHBEK
K¥KbIf bIHbIH XXEKEJIEF'EH HOPMAIJIAPbIH CAJIbICTbIPMAIJbI TANOAY

AHHoTauusa. bepinreH makanaga asTop KasakcTaH MeH LLET MeMIeKkeTTepaiH, eHOek 3aHHamacbiHa Tangay
Xyprizegi. byn peTTe aBTOp OHAafbl EHOEK LIAPThIH PETTEYre KaTbICTbl EpEXernepre epekwe Hasap aydapagbl.
Byn eHbek wapTbl KbIBMETKEP MEH XyMbICc GepyLli apacbiHOafFbl HETi3ri KyKbIKThIK KaTblHacTapabl aHbIKTanThbIH
Heriari KYKbIKTbIK Ky>kaTTapablH Oipi 6onbin TabbinatbiHAbIFbIHA 6alinaHbICTbl. ABTOP MOCTKEHECTIKTE KypblSiFaH
MeMneKeTTepai, cogaH KeiH Mfepmanus, ¥nbidopuTtanus, AKLL xxeHe KpiTal TaHaanfaH anbic WweTtenaepaiH, XakbiH
LeTenaepain XekenereH MemMrekeTTepiHiH eHOek 3aHHaMachbIH 3epTTedi. CanbiCTbipManbl 3epTTey HOTUXECIHAE
aBTOp Kannbl eHOeK 3aHHaMaCbIHbIH, XaW-KyWiHe KaTbICTbl Aa, eHOEeK LuapTblH peTTeyre KaTbiCTbl epexenep
OeniriHae oe 6ap eneyni arblpMallbInbIKTapFa KaTbICTbl TYKbIpbIMAAP Xacagbl.

Tyninai ce3pep: eHOek 3aHHamacbl; KYKbIKTbIK aKT; >anakbl; eHOeKk LwapTbl; XyMbic 6epyLli; Mep3im;
XYMbICKePRepaiH KYKbIKTapbl; eHOeK kaTblHacTapbl.
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COMPARATIVE ANALYSIS OF CERTAIN NORMS OF LABOR LAW UNDER THE
LEGISLATION OF KAZAKHSTAN AND FOREIGN COUNTRIES

Abstract. In this article the author analyzes the labor legislation of Kazakhstan and foreign countries. The
author pays special attention to the provisions regulating the employment contract. This is due to the fact that
the employment contract is one of the main legal documents determining the basic legal relations between the
employee and the employer. The author has chosen Germany, Great Britain, the United States of America and
China for the study of the labor legislation of individual states of the near abroad, i.e. the states formed in the post-
Soviet space, and then the labor legislation of individual states of the far abroad. As a result of the comparative
study the author formulates conclusions on the existing significant differences both in the state of labor legislation
in general, and in the provisions regulating the employment contract.

Keywords: labor legislation; legal act; salary; employment contract; employer; term; employee rights; labor

relations.
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BeedeHue. 23 Hosibpa 2015 roga 6bin
NPUHAT HOBbIM Tpyooson kogekc Pecnybnuku
KaszaxctaH (ganee — TK PK). OgHoBpemeHHO
ObIn yTBEPXXAEH NepeyveHb U3 37 HOpPMaTUBHbIX

aKTOB, MNPUHATME  KOTOPbIX  HeobxoguMmo
ans  peanumsaumn  gaHHoro  Kogekca. K
TakoBbiM OblNMM OTHECEHbI COOTBETCTBYHOLLNE

noctaHosneHus lNpasutensctea PK n npukasbl
MuUHUCTEpCTB. Bkyne ©6bin  cdopmmnpoBaH
B3aMMOCOrIacoBaHHbIN HOPMaTUBHbLIN
NpaBoOBOM KOMMMEKC, MOAHSBLIMA Ha Obonee
BbICOKMA  YpPOBEHb OpraHuvsaumm CUCTeEMY
ynpaBneHnsa rocygapCTBEHHOIO yrpaBeHus
TPYAOBLIMU OTHOLLEHUSIMW.

lMpaktuka npumeHeHna Hosoro TK PK, c
MOMEHTA KOTOPOro MNpoLSiO yXe AEBATb IeT,
nokasana COOTBETCTBME WU HECOOTBETCTBUE
€ro OTAEenbHbIX MOMoXeHUN TpeboBaHMAM
COBPEMEHHOCTU. B CBA3K C 3TMM OTHOCUTENbHO
COBEpLUEHCTBA AENCTBYIOLENO HblHE TPY4OBOMO
3aKkoHogaTenbCcTBa MO>HO oBHapyxuTb
MHOXeCTBO nybnukauuin. AKTyanbHOCTb TEMbI
nyonukaumm 3akn4aeTtca B TOM, 4YTO [0
HacToswero BpemeHn B PK HeT nybnukaumm,
NOCBSLLEHHbIX CPaBHUTENBHOMY UCCNEA0BaHMIO
NnonoXeHMm O  TPyAOBOM  [[OroBOpe B
3aKkoHopaTenbCcTBax 3apybexHbIX rocyaapcTB.

Mamepuanbsi u Memodbi. MeToagonornyeckyto
OCHOBY MCCnegoBaHUA COCTaBWUIT AnanekTuKo-
MaTepuanmncTM4eCcKnn MeToq No3HaHUS.
B kayectBe ob6uweHay4yHOro Metoga Obinuv

NCMONb30BaHbl  JIOTMYECKUA, CPaBHUTENbHO-
NpaBoBOW, a TakkKe CUCTEMHO-CTPYKTYPHbIV
MeToabl AN MccrnedoBaHusi  HayuvHoW

nuTepaTypbl, a Takke ANns aHanu3a TpygoBOro
3aKoHo4aTenbCTBa 3apyOexHbIX rocyaapctB U
HaLUMOHAaNbHOro TPY4OBOro 3aKOHOAATENbCTBA,
KOTOpPbI MO3BONUIT BbIABUTbL WX Haubonee
CYLLIECTBEHHbIE OTNNYUTENbHbIE OCOBEHHOCTH.

Pesynbmambi/obcyxdeHue. AHanus
COCTOSIHUSA COBPEMEHHbIX TPYOOBbIX
OTHOLLEHW B MUPOBOW NPaKTUKe NpeacTaBnseT
OOnbLION UHTEpPEeC MOCKOSbKY 3TO MO3BOSISET,
BO-MNEpPBbIX, ONPeaenuTb CTemneHb Pa3BUTOCTU

OTEYECTBEHHOIO 3aKkoHopaTenbcTBa B
CpaBHEHUW C  3aKOHOOATENbCTBOM  CTpaH
3apybexbs; BO-BTOpbIX, onpeaenutb

COBpPEMEHHbIE TeHAEHUUN pa3BUTUS TPYLOBOro
npasa.

C y4yeTOM TOro, 4YTO CMEKTP TPYyOOBbIX
OTHOLLUEHUA CrULIKOM LUUPOK, LienecoobpasHo
NPOBECTU CpaBHUTENbHbLIN aHanu3 3apybexxHoro
TPYOOBOrO 3aKoOHOAAaTenbCTBa OTHOCUTENBHO
MONOXEHU O TPyOOBOM [AOroBoOpe, MOCKOMbKY
OH ABnsAeTcs OCHOBHbIM NMpaBoOBbIM
AOKYMEHTOM, onpeaensoLwmm xapakTtep
TPYOOBbIX OTHOLWIEHWUA Mexay paboTHWKOM W
paboTogatenem.

B cootBeTcTBUM € nyHKTOM 36) Yactn 1 TK PK
«TPYyO0BOW JOrOBOP — NMMCbMEHHOE cornalleHmne
mexgy pabotHukom n  pabortogarenem,
B COOTBETCTBUM C  KOTOPbIM  PaboTHMK
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06a3yeTca NIMYHO BbIMOMHATL ONPeaeneHHyo
paboTy (TpygoByw yHKUMIO), cobnogatb
TpyaoBoM pacnopsgok, a  pabortopartensb
00sa3yeTcs npegocTtaBuTb paboTHMKY paboTty
no obycrnoBneHHoOW  TpyaoBoM  OyHKLMMK,
obecneynTb yCNnoBus Tpyaa, NPeayCMOTPEHHbIE
HacTtoAwmm  Kopgekcom, 3akoHamu PK wu
WHBIMAW HOPMAaTUBHLIMW MPaBOBbLIMK aKTaMM
PK, KONMMekTMBHbIM  OOrOBOPOM,  aKTamwu
paboTogatensi, CBOEBPEMEHHO W B MOSHOM
pasMmepe Bbinnaynsatb paboTHMKY 3apaboTHYIO
nnaty»’.

Mo cnpaeegnmeomy 3aMeyvyaHunio
[.B. Pa3vneBon, TpyaooBov LOroBop sBNsSieTcA
npaBoOBbIM  OCHOBaHWMEM  B3anmMoobycrnoB-
NeHHbIX aencTeumn pabotHuka n pabotogarens,
coBepLiaeMbix cUcCTeEMaTUYECKU nnu
nepvoguyeckn Ons peanusaumm BO BPEMEHMU
npyHagnexawmx UM npas, U OCYLLECTBIEHUSN
NPUHATLIX Ha cebst obazaHHocTen [1].

B oaToM cBs3M npeacTaBnseT  MHTEpec
TPYAOBOE  3aKOHOAATENbCTBO  3apyOeXHbIX
rocygapcte B UernoM, a Takke aHanus
MONMOXEHMN, OTHOCALUMXCA K  TpyaoBOMY
[OroBopy.

Mpn aTtom npegcrtaBnsieTca paumoHanbHbIM
NPOBECTU  CPaBHUTENbHOE  UCCrefoBaHue
nytem anddepeHymnanmm OTAENbHbIX
3apybexHbIX rocygapcTB Ha rocygapcrsa
GnmkHero wn panbHero  3apybexbd.  3JTO
obycnoBneHo Tem, 4TO K rocyAapcTBam
BnvxHero 3apybexbs yxe TpaguuMOHHO cTanu
OTHOCUTb  rocygapcTtBa, obpasoBaBLuMecs
nocne pacnaga CCCP. JnutenbHoe,
(NPOJOMKNTENBHOCTBID B CEMbAECAT  IET)
HaxoX4eHne B COCTaBe OOHOrO rocygapcrtea
00yCcnoBWioO HamuMune y HUX OfMHAKOBbIX
NnpaBoOBbIX CUCTEM U OQUHAKOBOW HOPMAaTUBHOM
npasoBon 6Gasbl Bcex oOTpacnen npaea.
Bnocneacteum aTn cTapToBbl€ YCTAHOBKM CTanNu
pasBmBaTbCca camocTtoaTenbHo. OpaHako, B
HacTosiLee BpeMsi TpPy4OBOE 3aKOHOAATENbCTBO
XapakTtepusyeTtcs 6onbLuon CXOXECTbHO,
UMEITCS NUWb HEKOTOPble OTIMYUTENbBHbIE
0COBEHHOCTMW.

B rocygapctBax GnwkHero 3apybexbs
OCHOBHbIM MNPaBOBbIM aKTOM, PerynupyloLmum
Tpy4oBble OTHOLLIEHUS, ABNseTCsA TK,

OCHOBaHHbIN Ha KoHCTUTyuMM 1 npusHaloLwmm
npuoputet MeXOyHapoaHbIX  OOroBOpPOB.
Beugy TOro, 4to HEBO3MOXHO MOAeTarbHO
n3noxuTb B TK BCe BONPOCHI MO perynmpoBaHunio
TPYOOBbIX OTHOLIEHMM B 3TUX rocydapcTBax
B KayeCcTBe WCTOYHMKOB TPYAOBOrO Mpasa
NPU3HaKTCA TakKxe:

- VHble HOPMaTUBHbIE NPaBOBbIe aKTbl, yKas3bl
lMpe3npgeHTa, noctaHoBneHusa lNpaBuTenbCTBa,
aKTbl OpraHoOB MECTHOrO CamoyrpasrieHus U
rnoKarnbHble HOpMaTUBHbIE aKTbl, codepXxalume
HOPMbIl TPYAOBOro npasa B cooTBeTcTBUMM C TK
Kbiprbiackon Pecnybnuvku (ganee — TK KP);

- MHble HOpMaTuBHble MNpPaBOBble aKThl,
cofepkalime HopMbl TPyAOBOro npaea, ykasbl
lMpe3nageHTa, NOCTaHOBIEHUS MpPaBUTENbCTBA
N HOPMaTuBHbIE NPaBoBble akTbl peaeparnbHbIX
OpraHoB WCMOMHUTENbHOM BMacTW, OpraHoB
WCNONHUTENbLHOM  Bnactn  cybbektoB, a
TaKke OpraHoB MECTHOro CaMoOynpaBfeHus B
cootBeTcTBUM C TK Poccuinckon depepaummn
(nanee — TK P®);

- Qpyrve akTbl 3aKoHodaTtenscTBa O Tpyae,
KONMNEKTUBHbIE [0roBopbl, cornalleHus
W  MHble T1oKalbHble MNpaBOBble  aKThl,
3aKrMYeHHbIE U NPUHATUE B COOTBETCTBUM C
3aKoHO4aTenbLCTBOM, Tpy4OBble [OOroBOpbl B
cootBeTcTBUM ¢ TK Benapycu;

- COOTBETCTBYIOLLME 3aKOHbI, HOPMaTUBHbIE
NpaBoOBbl€ aKTbl, NPUHSATbIE COOTBETCTBYOLLNMHU
opraHamu MCMONHUTENbHOM BNactu B pamkax
cBoux nonHomoumnn no TK AsepbangxaHa.

Ewe ogHMM oguHaKkoBbIM  MPU3HAKOM,
xapakTtepuayowmm TK yKasaHHbIX rocyaapcTs,
ABNSAETCA MWCMOMb30BaHNWe B perynMpoBaHuu

TPYAOBbIX OTHOLLEHUI pasbACHEHUI
BepxoBHoro cyga. B cuny Toro, 4to npaBoBble
CUCTEMbI paccmatpuBaeMblX — rocygapcTs

OTHOCATCSI K POMAaHO-repMaHCcKon npaBoOBOM
cucTeme, cyabl, B T.4. BepxoBHble, He HageneHbl
npaBom npasoTBopyecTBa. OpgHako B cuny
TOro, YTO MMEHHO B cyaebHON cucTeme Hakan-
nmnBaeTtcs GoraTbli OMbIT MNPaBOMNPUMEHEHUS,
BepxoBHble Cyabl  rocygapctB  GnwkHero
3apybexbsa HagensawTca NpaBoM TONKOBAHUSA
HOpM npasa.

Bonpocam TpygoBoro pgoroBopa B 9TMX
rocygapcrteax yagensietca 6onblioe BHUMaHue.

' TpynoBoii kogekc Pecny6nuku KasaxctaH: oT 23 Hosiopa 2015 roaa Ne 414-V 3PK [OnekTpoHHbIii pecypc] — Pexxum goctyna: https://adilet.zan.kz/rus/docs/

K1500000414 (nata obpatienusi: 05.08.2024).
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Hanpuwmep, B TK PK permnameHTauum Tpyaosoro
JoroBopa oTBefeHa rmnasa 4, cocrosiwasa u3 38
ctaten. Tpygoson kogekc P® ot 30 gekabps
2001 roga pasmMeLLaeT nonoXxeHus o TpyLoBOM
porosope B pasaene lll, coctosiwem 13 YyeTbipex
rmaeB, B KOTOpPOM cogepxutca 36 craTten.
maBa cegbmas Tpygosoro kogekca KP ot 04
asrycta 2004 roga cogepxuT Takke 36 crarten,
OTHOCALLMXCA K pernameHTauum TpygoBOro
aorosopa.

B rocymapctBax 6nwkHero  3apybexba
TPYAOBOM [0roBOp AO/MKEH OblTb 3aknioveH
NMMCbMEHHO W B HEM [JOSMKHbl ObITb 4eTKO
nponucaHbl: npegMeT TPyAOBOro [OroBopa,
YyCNnoBuUs, CPOK, OCHOBaHUS  U3MEHEeHWs,
npekpaweHna gorosopa W MHoOrMe papyrue
BOMpPOCHI.

Cnegyetr 0603HauMTb OAHY 06wy Ans
rocygapcts 6rnvxHero 3apybexbs 0COBEeHHOCTb,
OTHOCALLYIOCA K TpygOBOMY [OroBOpy — 3TO
3anpeT Ha 3akryeHe TPyaoBbIX cornalleHuni
B MNOpPsSAKE UM Ha YCMOBUAX [paXxZaHCKOro
porosopa. B rocygapctBax MNOCTCOBETCKOro
npocTpaHcTBa odopMneHue TPYAOBbIX
OTHOLLEHWU B NopsaKe rpaxgaHckoro gorosopa
3anpellaeTcs, a nuua, HapylumsliMe 9ToT
3anpet, noaBeprawTcsd  aAMWHUCTPATUBHOM
OTBETCTBEHHOCTU (Hanpumep, Y. 4 cT. 11 TK P®;
4. 1 cT. 10 TK PK).

Hanpumep, B ctatbe 6 TK KP npsmo
nponucaHo cnegywuwee: «B Tex cny4vasx,
korga B cygebHom nopsgke  yCTaHOBMEHO,
4yTO A0roBOPOM rpagaHCcKo-NpaBoOBOro
XxapakTtepa dhakTnyeckn perynupyrTca
TPyOoOBble OTHOLIEHUST Mexay pabotopatenem
M pabOTHUKOM, K TakMuM  OTHOLUEHUAM
NPUMEHSIIOTCS NOMnoXeHus TPYy4OBOro
3aKoHogaTenbCTBa»?.

B PK 3anper Ha 3aknoyeHue TpyOdoBbIX
cornalleHnn B nopsigke M Ha  YCrnoBusX
rpaXkgaHCKoro [oroBopa MnonyYnn BblpaXeHue
B yCTaHOBMNEHUN alMUHUCTPATMBHOM
OTBETCTBEHHOCTU 3a COOTBETCTBYHOLLEE
HapyweHune. Tak, ctatba 86 Kopgekca PK
006 agMWHUCTPATUBHbBIX MpPaBOHAPYLUEHUAX
or 5 wmona 2014 roga npegycmaTtpusaet
agMVHUCTPATUBHYIO  OTBETCTBEHHOCTb  3a
ponyck pabortogatenem k paborte nuua 6es

3aKniYeHns TpyaoBOro A0roBopa.

BrnonHe o4eBMOHO, YTO HOPMbI TPYOOBOrO
npaBa B UENOM, W HOPMbl, OTHOCALIMECH
K pernameHTaumm  TpygoBOro  [OroBopa,
NCXOAAT M3 OBLUMX NPUHLMMNOB WM NOMOXEHUN
rpaxgaHckoro npasa B LUeENoM, a TakKxe
n3 NONoXeHumn rpaxxgaHCcKo-NpaBoBOro
poroBopa. Kak  cnpaesegnueBo  oTmevaet
A.M. HypmarambetoB, TpygoBoe npaBo
reHEeTUYECKN CBHA3aHO C rPadKAaHCKMM MpaBOM
N, eCTEeCTBEHHO, TAroTeeT K YaCTHOMPaBOBbIM
Hayanam. B ycnoBusix pbIHOYHOW 3KOHOMMKM
N peanusauum npvHUMna ceobobl Tpyda 3To
0cobeHHO 3ameTHO [2].

Tem He MeHee TpydoBoW  [OroBOp
«OTNOYKOBABLUNCH» oT rpakgaHcko-
npaBoBOro  goroBopa  npuobpen  oO4eHb
MHOrO OTNNYUTENBHbIX ocobeHHocTen,
KOTOopble npegycMaTpuBaloT ANd  CTOPOH
3TOro Aorosopa uenbii psag cneumguyeckmx
YCNOBWI €ro 3akrodeHus. ATo 06CToATENbCTBO
obycnaBnvBaeT npu3HaHne HegobpoCoBECTHLIM
akToM noBegeHuss pabortogartensi, KOTOPbIN
BMECTO 3aK/YeHWss TpydoBOro [JoroBopa
hakTnyeckue TpyOoBble OTHOLLEHNS
odopmnsieT B BuAe paxdaHCKO-NpaBOBOro
Aorosopa.

OsHakomneHne C TpyaoBbIM  3aKOHOAA-
TENbCTBOM OTAENbHbLIX FOCYAapCTB AarbHero
3apybexbs NoKasbIBaeT, YTO B HUX OTCYTCTBYET
e[VHbI CUCTEMATU3NPOBAHHLIN MPaBOBOWN aKT,
KOTOpbIA B rocygapcTBax NMOCTCOBETCKOro Mpo-
cTpaHcTBa npeactasneH B suge TK.

Mo yTBEpXOeHU HeMeLUKMX uccregosare-
nen, B epmaHnn [enCTBYET LUMPOKUN nepe-
YeHb 3aKOHOB, pernamMmeHTUPYLWNX OTAENbHbIE
acnekTbl TPygoBbIX OTHoweHun [3, 34 ctp.]. Oc-
HOBY 3aKkoHogaTernbCTBa O Tpy4e COCTaBMSAT
6onee 80 3aKOHOB, perynupyloLnx TpyaoBble
OTHOLEeHNA [4].

Tak, K OCHOBHbIM MpPaBOBbIM  aKTam,
perynupyoLmm TpyOoBble OTHOLLEHUS,
OTHOCATCS cneayroLine:

» [paxpaHckmi kogekc (BGB) §§611 pno 630,
Burgerliches Gesetzbuch perynupyet TpyaoBbie
OTHOLUEHNA, TPy4OBOW JOMOBOP;

» [paxpaHckun kogekc (BGB) §622 cpoku
yBonbHeHus1, Burgerliches Gesetzbuch, §622;

2 Tpynoeoi koaekc Kbipribidckor Pecrybnuku: ot 4 asr. 2004 r. Ne 106 (¢ uam. u fon. no cocr. Ha 23.07.2024 r.) [OnekTpoHHbI pecypc] — Pexxum goctyna: https://

online.zakon.kz/Document/?doc_id=30296269 (aaTta obpaLueHus: 05.08.2024).
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« 3akoH o0 pabovyem BpemeHn (ArbZG),
Arbeitszeitgesetz; 3akoH perynupyet
NPOLOIMKUTENBHOCTb pabouyero OHS,
nepepbiBOB, HOYHbIE CMEHbl U MOCMEHHYH
paboty, a Takke paboTy B oOnpeaeneHHbIX
cpepax OeaTtenbHoCTy;

+ 3aKOH 0 MMHUMarbHOM BpEMEHN OTMyCcKa Ans
paboTatowmx no Hammy, Bundesurlaubsgesetz;

» 3akoH o 3awmute oT yBonbHeHus (KSchG),
Klndigungsschutzgesetz;

» 3akoH o pasHonpasuun (AGG), Allgemeines
Gleichbehandlungsgesetz;

+ 3akoH o paboyem [OroBope C HEMOMHbIM
paboynm BpemMeHeM 1 OrpaHUYEHHbIM NO CPOKY
pencteus, Teilzeit- und Befristungsgesetz;

« 3aKkOH O MuHMManbHOM onnate Tpyaa
(MiLoG), Mindestlohngesetz;

« 3akOH O cygax no TPygOBbIM Crnopam
(ArbGG), Arbeitsgerichtsgesetz;

* 3aKoH O 3awmuTe paboTatollenn MOSOAEXM
(JArbSchG), Jugendarbeitsschutzgesetz®.

[MpuMeyaTenbHbIM SBNAETCA OakT TOro, YTo
nopsgoOK 3akryeHus TPyAoBOro Aorosopa
perynupyetcss B pamkax [epmMaHCKOro rpax-
AaHckoro yroxeHuna (I'MY). 3To o3Hayaert, 4To
Ha TPydoBble OTHOLUEHUS pacnpoCTpaHATCS
obLue NonoXeHus U NPUHUMMbLI FPaXK4aHCKOro
npasa.

Hanbonee npubnmxeHHbIM K OOPMIEHNIO
TPYOOBOro 3akoHofaTenbCTBa rocyaapcTBaMu

NMOCTCOBETCKOro npocTpaHcTBa cnepyet
npusHaTb TpygoBoe 3aKoHoaaTenbLCTBO
®paHunn.

B nepByto ovepenb CXOXeCTb onpenensercs
Hannuem BO @paHumm TK. OpgHako OH
OTNMYaeTca OT KOOEKCOB CTpaH OnuxHero
3apybexbs, KOTopble npeacTasnsoT
cobo ogumH obbeMHbIn npaBoBon akT. TK
®paHumn npeacTtaBndetr cobom cBog Bcex
3aKoHOAaTeNbHbIX M HOPMAaTUBHbIX  aKTOB,
OTHOCSILLMXCA K PEerynmpoBaHuiO  TPyOoOBbIX
OTHOLLUEHUN N U3MOXEH B AEBATU CriedyroLmx
KHUrax:

- KHura nepsasd — obbsBreHne o paborte:
yyeHu4eckui  Tpyh,  TPyAOBOW  [OroBop,
KOMMEeKTMBHble  cornaweHuns,  3apaboTHas

nnaTa;

- KHUra BTOpas — pernameHTauus Tpyaa:
yCcrnoBus Tpyaa, OTAbIX U OTNYCK, rMrMeHa Tpyaa
N TexHnka 6e3onacHoCTH, TpyaoBas MeauLmHa,
coumanbHoe obcnyxusaHue;

- KHUra TpeTbd — TPyOOYCTPOWUCTBO U
3aHATOCTb:  TPYAOYCTPOWCTBO,  3aHATOCTb,
WHOCTpaHHas paboyas cuna, 6e3paboTHble ”
Aap.;

- KHUra 4ertBeptas — npodeccnoHanbHble
obbeavHeHus, npeacTaBUTENbCTBO, YydacTue
N TpygoBas MOTUBAUUSA HaeMHbIX paboTHWKOB
npodCcoto30B, Aeneratbl nepcoHana, KoMuTeT
npeanpuaTns, MOTUBaLUUS n  y4actue,
9KOHOMMYECKasi, coumnanbHasa 1 npodcor3Has
MOAroToBKa, npaBo paboTHUKOB Ha cBobogHoe
BblpaXkeHne MHeHun, ¢oHabl 3apaboTHoun
nnaTbl;

- KHUra nstas — TPYyAoOBble KOHMUKTLI:
nHOMBUAYyanbHble Crnopbl U nNptogoManbHble
COBETbI, KOHNUKTbI KONNEKTUBHOIO XapakTepa;

- KHWra wecTas — KOHTPOsb 3a cobnogeHnem
TPYAOBOro 3aKoHoAaTenNbCTBa U pernaMmeHTauuns
Tpyda: cnyxbbl  KOHTpons, 06s13aHHOCTH
paboTtogatenem;

- KHUra cegbmasa — ocobble NONOXeHusi Nno
HEKOTOpPbIM NPOdECCUAM N3 TaKNX OTpacnen, kak
SHepreTuka, oobbiBatowasn, obpabartbiBatoLlas
NPOMBbILLSIEHHOCTb, CTPOUTENBCTBO n
obLecTBeHHble paboTbl, TPAHCNOPT U CpeacTea
CBS3N, 0CODEHHOCTN, KacalLlmnecss oTAenbHbIX
cneyunanbHOCTEN;

- KHMra BOCbMasi MOCBSILLIEHA «3aMOPCKUM
aenaptameHTamy» ®paHumm;

- KHWra pgeBdtasi — BOMPOC HenpepbIBHOM
npogeCccmoHarnbHOM NOAroTOBKU®.

B TlepmaHun wn PpaHumm 3aknoveHue
TPy4oOBOro [[oroBopa B MUCbMEHHOM dhopme
NpeaycMOTPEHO NULLb ANSA CPOYHbIX TPYAOBbIX
AoroBopos. B epmaHuy oroBop 3aknto4eHHbIN
B YCTHOW (bopMe npu3aHaeTcs 6ecCpOoYHbIM.

TpynooBoe 3akoHogaTenbcTBo Bennkobputa-
Hun n CLUA nmeet 6onbluoe cxoacTtBo. B atux
rocygapcrBax HeT €AMHOro npaBOBOro akTa,
sasnswoulerocsa nogobuem TK.

Tak, Hanpumep, TPy40BOE 3aKOHOAATENBCTBO

¢ Ubersicht liber das Arbeitsrecht / Arbeitsschutzrecht 2014/2015. Bundesministeriums fiir Arbeit und Soziales: Bildung und Wissen Verlag, 2015 [Electronic
resource] — Access mode: http://www.amazon.de/%C3%9Cbersicht-%C3%BCber-Arbeitsrecht-Arbeitsschutzrecht-2014/dp/3821472871/ref=sr_1_1?s=books&ie
=UTF8&qid=1431301493&sr=1-1&keywords=Die+%C3%9Cbersicht+%C3%BCber+das+Arbeitsrecht%2F +Arbeitsschutzrecht (Access data: 11.07.2024).

4 Code du Travail de la France /Code du Travail 2011 (Partie Legislative) — Mode d'acces [Electronic resource] — Access mode: https://www.legifrance.gouv.fr/

codes/texte_Ic/LEGITEXT000006072050/ (Access data: 12.07.2024).
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BennkobputaHum
npaBoBbl€ aKThbl:

- ohmumanbHoOe pyKOBOACTBO OTHOCUTENBbHO
6epemenHocTn n popos (Official guidance on
maternity provisions);

- 3aKOH O HeaWCKpMMMHAUWUWM MWHBanuaoB
(1995) (Disability Discrimination Act);

- 3aKOH O npaeax B obnactu Hanma (1996)
(Employment Rights Act);

- 3aKOH O 3awuTe OT MpecnefoBaHUN Ha
paboyem wmecte (1997) (Protection From
Harassment Act);

- 3aKOH O HauMOHarbHOM MWHUManbHOM
pasmepe onnatel Tpygaa (1998), (National
Minimum Wage Act);

- 3aKOH O PacKpbITUM NyBNNYHBIX MHTEPECOB
(1998) (Public Interest Disclosure Act);

- 3aKOH O 3awuTe pfaHHbix (1998) (Data
Protection Act);

- 3aKOH O npaBax B obnacTm Hanma
(paspeweHne cnopos) (1998) (Employment
Rights (Disputes Resolution) Act);

- 3aKoH O npasax 4ernoseka (1998) (Human
Rights Act);

- 3aKOH O TpydoBbIX OTHOWeHusx (1999)
(The Employment Relations Act);

- 3akoH Ne 3312 (1999).

B npueBegeHHOM nepevHe TOmMbKO
HeKoTopas YacTb MPaBOBbIX aKTOB MOCBSLLEHa
HernocpeacTBEHHO TPYAOBbIM  OTHOLLEHUSIM.
OcTarnbHble 3aKOHbl HOCAT O6LWMIA XapakTep,
6e3 ob6ocobneHnsa npuUMEHUTENBbHO K cdepe
Tpyaa.

3akoHogaTenbHO  He  yCTaHaBMNMBAaETCH
obszatenbHas dopma Tpy4oOBOro [OroBopa.
OTnuunTensHOM OCOBEHHOCTLIO  aHITMNCKOro
TPyQOBOrO npaBa SBNSAETCS HanuMyine B HEM
NonoXeHusi, B COOTBETCTBUM C  KOTOPbIM
TPY4O0BOW AOrOBOP MOXET ObITh HE TOMBKO «SBHO
BblpaXXEHHbIM», HO W «MNOApPa3yMEBAEMbIMY,
YTO O3Ha4yaeT wucxogdawnm u3 ¢aKTUYeCKmX
obcTtoaTenbcTB. Npn 3TOM ABHO BblpaXKEHHbIE
OOroBopbl  MOryT WMETb YCTHYH0 opMy WU
nogpasymeBaTtb  KOCBEHHble  ycnoBus. K
npuMmepy, €ecnu B [OroBOpe yKasaHo, 4TO
AMUO NPUHATO Ha paboTy Ha yCcnosusix,
yCTaHaBnuBaeMblx paboTtogaTteneMm, Haem
CYMNTAETCA COCTOSBLUMMCH BHE 3aBUCUMOCTU OT
TOro, O3HaKOMMeH Nu paboTHWK C YCNOBUAMMU

obpasyoT  cnegytowme

paboTogatenst Unn Her.

BpuTtaHCckun 3akoHogaTenb YyCcTaHaBnMBaEeT
NMWb MWHUMYM U nNpegocTaBndeTr paboTto-
aatensMm npaBo pacCLUMPEHUsT TrpaHuL, 3TOro
MUHUMYMa MO COBCTBEHHOMY YCMOTpeHuto. B
pesynbrate noslydaercs, 4To ycroBus Tpyaa v
OoTAbIXa B OCHOBHOM yCTaHaBNMBAKOTCA KONJeK-
TUBHbIMW N UHOMBUAYANbHBIMW AOrOBOpaMu, a
He 3akoHOM. B Takom noaxoge uccnegosartenu
BUOAT OOnblUytd BO3MOXHOCTb AN pocTa U
pasBUTUA KOMMAHWUA, MOCKOMbKY UMK CaMUMU
Bblbupaetca Hanbonee onTMmaribHble MeTOabl
perynmpoBaHus TPYL4OBbIX OTHOLUEHWUNA.

K npumepy, E.P. Pagesud cuutaer, 4T0
CBOMCTBEHHAs npeuegeHTHOMY npasy
rTMOKOCTb OKa3blBAeTCA OCOOEHHO MOne3Homn
Ha COBpPEMEHHOM 3Tane pasBUTUA TPyOoBOro
npaBa, XapakTepuaylLwemcs 3HauYnTenbHbIM
MHOroobpasmem OpM 3aHATOCTU, YXKe He
ncyepnbIBaOLWMXCA CTaHAAPTHBIMU TPYLOBbLIMU
OTHOLUEeHnAMMU [5].

Ha Haw B3rngag, ykasaHHOe perynupoBaHue
TPY4OBbIX OTHOLLEHWU COQEPXUT B cebe yrposy
HapyLeHUn npaB W 3aKOHHbIX MHTEPECoB
paboTHMKOB B pesynbrate 3noynotpebneHun

paboTogaTenamu npenocTaBlieHHbIX UM
3aKOHOM BO3MOXHOCTEWN.
OgHMM M3 HeraTMBHbIX  XapakTepUCTUK

aMepUKaHCKOro TPyAOBOro 3akoHO4aTenbCTBa,
Ha Haw B3rMA4, SABMSETCA npegocTaBrneHve
pabotogaTtento npaBa YBOMbHATL paboTHWKa
no cBoen wuHuuynatuee 6e3 O0ObACHEHUS
npyvyvH M BbINNaTtbl nocobusi, a Takke 6e3
3abnaroBpeMeHHOro npeaynpexaeHns od aTom.

AHanornyHoe npaeo, T.€. NPaBOo Ha YBOJbHe-
Hue 6e3 3abnaroBpemMeHHOro npeaynpexaeHns
paboTtogaTtens npegocTaBnseTcs Takke paboT-

HUKY.
3aKOH He OorpaHMYMBaeT CPOK CPOYHOro
TpyooBoro  goroeopa.  [lpu  oTcyTCTBMM

TPy4oBOro [oroBopa TpyaoBble OTHOLUEHUS
NPU3HaKTCA CO34aHHbIMU «MO XenaHuy, T.e.
Nno BOJSIEU3BABIIEHNIO CTOPOH. [loroBopbl «Mno
XenaHumo» MoryT 6biTb nNpekpalleHbl B noboe
Bpems 6e3 06bACHEHUSA NPUYNH®.

PP. HasmetrauHoB yTBepXOaeT, 4TO B
HacTosillee BpeMs HamMeTunacb TEHOEHUUS K
NOCTENEHHOMY OTKa3dy OT NPUMEHEHUA Hanma
«NO XXernaHuy», YTO NPOSIBNSETCA B TOM, YTO

5 Constitution of the United States // Constitutionus [Electronic resource] — Access mode: https://constitutionus.com/ (Access data: 12.07.2024).
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B TpydoBble (UNM KOMMEKTUBHbIE) [A0roBopbl
BKIMOYAETCA OroBopka O TOM, 4TO [JOroBop
Henb3s1 PacTOPrHyTb B O4HOCTOPOHHEM NOPSAKE
6e3 yBaXXuTenbHOM Npu4mnHbI [6, 8 cTp.].

AHanua TpygoBoro 3akoHogatenbctea CLUA
n BenukobpuTaHMM MOKasblBaeT, YTO B ITUX
rocygapcreax OonblwumMmy npasamu obnagaet
paboTtoaartens. [NpaBa paboTHUKa 3aLUULLEHDI B
3HaYNTENBbHOW CTEMEHN MEHbLLE.

OueHb CMNOXHO BOCMPUHUMAETCH
CyLleCcTBOBaHME B 3TUX rocydapcTBax YCTHbIX
TPYAOBbLIX [OrOBOPOB M nogpasymMeBaeMblX
A0roBOpoB. 3TN POPMbl TPYAOBLIX AOrOBOPOB
NPaKTUYECKN  3aKPennsaT  MNpoM3BOST  CO
CTOpOHbI  pabortogartensi, MNOCKOMbKY  Mpu
BO3HUKHOBEHUWN TPYAOBbLIX CMOPOB PabOTHUK
HEe  UMMeeT  BO3MOXHOCTM  MpedocTaBUTb
AOKyMeHTarbHble JoKa3aTenbCTBa 3aKOHHOCTU
CBOMX MPUTA3aHUMN.

B aTOoM nnaHe TpyaoBOe 3aKOHOAATENbCTBO
Kutas Bbirmagut ©onee nporpeccuMBHbIM  C
No3MLMM YETKOCTU pernameHTaumm TpygoBOro
AOroBopa, 4YTO HEeCOMHeHHO obecneynBaet
rapaHTuo No 3alumTe npas paboTHMKOB.

B nepsyto ovepedb cnegyetr oTMETUTb, YTO
B Kutae 5 mona 1994 roga 6bin npuHat TK,
KoTopbIn BCTynun B cuny 1 aHBaps 1995 rona
(mnanee — TK KHP). MNMomnmo atoro, 27 wmioHs
2007 roga B KHP 6b1n NpyHAT CaMOCTOATENbHbIN
3akoH o TpygosoMm porosBope KHP (panee —
3aKOH), KOTOpbIA COCTOUT U3 BOCbMW [NaB.
OT0 06CTOATENBCTBO  CBMAETENLCTBYET O
Haunydlwen HopMaTuBHOW npopaboTke Bcex
BONPOCOB, OTHOCSALLUXCS K TPYA0BOMY JOTrOBOPY.
B Hem nponucaHbl OCHOBHblE MNPWUHUUMbLI, Ha
KOTOpPbIX AO/MKHO OCHOBbLIBATbCS 3aKtoyeHue
TpyaoBoro poroBopa. K TakoBbIM OTHECEHBbI:
3aKOHHOCTb, CNpPaBEANIMBOCTb, PaBEHCTBO,
csoboga Bonu, eguMHornacue, KOHCynsTauum Ha
OCHOBe B3auMHOro gosepus [7].

[aHHbIn  3akoH npegycMmartpuBaeTr, 4To
TPy4OBblE [A0OroBOPblI AENSATCA Ha TpyaoBble
AO0roBopbl € (PMKCUPOBAHHBIMWU  YCIOBUSAMM,
TpyaoBble AO0roBopbI, ponyckatoLume
M3MEHEHNUST W TPYAOBble [AOrOBOPbI, 4be
AENCTBME NpeKpawaeTcs Nocre BbINOSIHEHMUS
onpegerneHHon 3agaym (ctT. 12 3akoHa).

[MonoxuTensHOM OTNUYUTENBHOM OCOBEH-
HOCTbIO 3akoHa 4BMSIETCA pernameHTaums
B3aMMHON WH(OPMUPOBAHHOCTU paboTHMKA U

paboTogaTtensi OTHOCUTESIbHO CYLLEeCTBEHHbIX
CcBeAEHUN, OTHOCALLMXCS K BbIMNOMHEHUIO pabo-
Thl.

YKaszaHHble nonoxeHusa, ©OeccrnopHo, B
fonbluen cTteneHn BHOCAT SICHOCTb M MOJSHYHO
onpeaeneHHOCTb 3aKYaeMblX JOFOBOPOB MO
CpaBHEHMUIO C YCTHbIMM U NoapasymeBaeMbiMu
TPYAOBLIMW [OroBopamu, NpeaycMOTPEHHbBIMN
TPYAOBLIM 3akoHoAaaTenbcTBoM Benukobputa-
Hum n CLUA.

3aknroyeHue. Taknm ob6pa3om, NpoBegeHHOEe
nccrnegoBaHMe TPYyOOBOro 3akoHoAATENbCTBa
OTAEenNbHbIX rocyaapcTB OGNMXHEro U AarbHero
3apybexbss Ha npegMeT  perynmpoBaHus
TPYAOBLIX OTHOLLEHWI NoKasarno crefyLlee:

- OCHOBHbIMW OTANYUTENbHBIMU NPU3HaKaMu
TPYOOBbIX 3aKoHOAaTeNnbCTB rocygapcTs
onwkHero M panebHero 3apybexbsa SABNAKTCA:
a) OoTCyTCTBME €QMHOro CUCTEMATMU3MPOBAHHOMO
NpaBOBOr0 akTta B rocygapcTBax AanbHero
3apybexbs, KOTOpoe B rocyaapcTaax GrnvmkHero
3apybexba u B Kutae npencrtaBneHo B
Buae TpyooBbix kogekcoB; 6) onpepeneHuve
NpaBoOBOro cTaTryca OCHOBHOIO [OOKYMEHTa,
perynupytoLlero TpyaoBble OTHOLLEHNSA
— TpygoBoro pgoroBopa. B rocymapcrtBax
GnuwxkHero 3apybexbsa TpyaoBble OTHOLLUEHUS
yCTaHaBNMBAKTCA MWCKMOYUTENBbHO TPYyAOBbIM
AoroBopoMm, a ux odopmneHne B dopme
rpakgaHCKO-NpaBOBOro 4OroBOpa 3arnpeLleHo u
BrneyeT agMUHUCTPATUBHYK OTBETCTBEHHOCTb.
B rocymapctBax pganbHero 3apybexba He
NpeaycMOTPEHO XXECTKOEe onpeaeneHne rpaHunLy
Mexay TpydoBblM [OrOBOPOM M FpaXdaHCKO-
NpaBoOBbIM AOrOBOPOM;

- B pacCMOTPEHHOM HaMK 3aKOHOAATENbCTBE
rocygapcTB ganbHero 3apybexba Habnogaetca
cnabas 3awuLeHHOCTb nNpaB paboTHUKOB, 06-
YCIOBIIEHHAs HaNM4YneM B HUX HOPM, MO3BOSIS-
oWwmx pabortogaTensiM 3aknoyaTb YCTHbIE UMK
nogpasyMeBaemble TPYAOBblE JOTOBOPbI;

- B Lensax ganbHeunLwero CoBEpLUEHCTBOBa-
HUA Tpygosoro 3akoHopartensctBa PK npegp-
cTaBnsiercsa LenecoobpasHbiM 3aMMCTBOBaHME
onbiTa Kutas, rae HopMmbl, perynupyrowme oc-
HOBaHWUSA, YCMOBUA W MOPSSOK 3aKMYEHUs
TPYOOBOrO [O0OroBopa CKOHLEHTPUPOBAHbI B
CaMOCTOSTENIbHOM 3aKoHe, 4YTo obecnedmBaet
HaUMy4Lwy HOPMAaTUBHYHO NPOpaboTKy Bcex
BOMPOCOB, OTHOCALLMNXCSA K TPYAOBOMY AOrOBOPY.
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Mo Hawemy MHeHuto, nydwas npopaboTka
TPYAOBOrO  3akoHogaTenbCTBa C  MO3ULMK
3aWwmThl npaB pabOTHWKOB B rocygapcTBax
6nwkHero 3apybexba u Kutas obycrnosneHa
HegaBHUM NPOLLMbIM, KOTAa B 3TUX rocyaapcTBax
npoBo3rnailancs npuvopuTeT npaB u cBobof
Tpyasawerocsa HaceneHus. 3Tu rocygapcTea
BbiCTpaMBanu nonutuky B  obecneyeHne
NyylWen XU3HM WMMEHHO TPYLOBOMY HapoAy.

Mocne pacnaga CCCP wu npuobpeteHus
pecnybnukamn, BXO4AWMMW B €ro COCTaB,
He3aBMCUMOCTWN, TPYAOBOE 3aKOHOOATENbCTBO
noaBeprroch MHOXeCTBY N3MEHEHUN.
OpHako B HEM ObinNn COXpaHEeHbl M NOony4Mnu
JanbHenwee passBuTME IyyvllMe npaBoOBble
HOPMbl NMpPefoCTaBnsWME rapaHTUM 3alUnTbl
npaB U MHTEPECOB NOAEN, 3aHATbIX B cdepe

TpyAa.
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K.K. Tycynos
Akademusi MpagooxpaHuUmMersbHbIX opaaHos rpu [eHeparbHOU rpoKypamype,
e. Kocwsl, Pecnybniuka KazaxcmaH

PONb AUCLUUNITMHAPHOWU OTBETCTBEHHOCTW B NMPEAOTBPALLEHUN U
NMPEAYNPEXAEHUU KOPPYINLUWUN: AHANT3 U NPEANOXEHUA

AHHOTauuAa. B cratbe aBTOPOM MPOBEAEH KpaTKUA WMCTOPUYECKUIM 3SKCKYPC AUCUUNINMHAPHOW MpaKTUKK
B nepuvop, gencteusa 3akoHa Pecnybnukm KasaxctaH «O 6opbbe ¢ koppynumen» u nocne npuHATUs 3akoHa
Pecny6nukn KaszaxctaH «O npoTMBOAENCTBMN KOPPYMNLUMY.

Mcnonb3oBaHbl CTaTUCTUYECKME [JaHHble, OTpaxawlme AOUHaMUKYy pOCTa M CHUXKEHUS BbISBNEHMWS
AVCUMNITMHAPHbIX NPaBOHapYLLEHWI, CBA3aHHbIX C HapyLIeHNeM HOpM aHTUKOPPYMLMOHHOIO 3aKkoHOo4aTeNnbCcTBa
N BO3MOXHbIE €0 MPUYMHBI.

MpueeneHbl Hopmbl KoHeeHumn OOH npoTrB Koppynuum 0 BO3MOXHOCTM MPUMEHEHUSA MEP OUCLUNIIMHAPHOIO
XapakTtepa K nvuam, Hapylarwmum TpeboBaHnsa aHTUKOPPYMNLMOHHOIO 3aKkoHOAaTeNnbCTBa, a Takke TpeboBaHus
HOPMAaTUBHbIX MPABOBbIX aKTOB 3apyBeXHbIX CTPaH OTHOCUTENbHO ANCLMNIIMHAPHOW OTBETCTBEHHOCTMW.

PaccmoTpeHbl MHCTPYMEHTbI NPOTUBOAENCTBUS KOPPYNUUN B 3apybexHbIX CTpaHax, B YaCTHOCTWU, MHCTUTYT
06LLECTBEHHOTO NOPMLAHNS NUL, COBEPLUNBLUNX KOPPYMNLUMOHHbIE ANCUMMMHAPHbIE MPaBOHAPYLUEHMS.

Takke npmBegeH oaMH U3 NCUXONOrMYecknx akTopoB KOPPYNUMK MpU BeAeHun obLLiecTBEeHHOro peecTpa
nvu, COBEPLUMBLLMX KOPPYMLMOHHOE ANCUMMMHAPHOE NpaBoHapyLLEHeE.

Mo MHeHMiO aBTOpa, BBedeHVWEe B HaUMOHANbHOE 3aKOHOA4ATENbCTBO WHCTUTYTA  KOPPYMLMOHHON
AVCUMNITMHAPHOW OTBETCTBEHHOCTU B NepCcnekTuBe GnaronpusTHO NOBMUSET Ha CHUXXEHWE YPOBHS KOPPYnuun B
CcTpaHe.

KntoueBble cnoBa: npegoTBpalleHue; npegynpexaeHue; KoppynumuoHHas OucuunivHapHash OTBETCTBEH-
HOCTb; NpaBoHapyLLeHne; 0 bopbbe ¢ Koppynuuern; 0 NPOTUBOAENCTBUN KOPPYNLIMMK; KOHBEHLUS; aHTUKOPPYNLM-
OHHbI CTaHAapT.

K.K. Tycinos
KasakcmaH Pecrniybniukacbl bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwbl K., KasakcmaH Pecrnybnukachi

CbIBAWINAC XXEMKOPNbIKTbIH ANAbIH AITY XXOHE OHbl ECKEPTYAEI TOPTINTIK
XXAYAMNKEPLWINIKTIH POnl: TANAAY X9HE ¥CbIHbICTAP

AHHoTauua. Makanaga aBTop KasakctaH PecnybnukacbiHbliH, «Cblbannac »Xemkoprbikka Kapcbl Kypec
Typanbl» 3aHblHbIH KONAaHbIny ke3eHiHae xoaHe Kasakctan PecnybnukacbiHblH « Chibannac )eMKopribikka Kapchbl
ic-KMMbIN Typanbl» 3aHbl kabblngaHFaHHaH KeniHr TapTinTik Texipnbere KbiCkalla Tapuxum SKCKYpC acagbl.

Cbibarinac XeMKopriblkka Kapcbl 3aHHaMaHbl Oy3yfa OainaHbICTbl TOPTINTIK KyKblK Oy3yLibinbiKTapabl
aHbIKTayAblH 6Cy XaHe TeMeHOey AMHAMMKAChI )kaHe OHbIH bIkTMMan cebenTepi Typarbl CTaTUCTUKANbIK AepekTep
MEH Te3UCTep KenTipinreH.

Chbibarinac »XeMKopriblkka Kapcbl 3aHHaMaHbIH TananTapbliH Oy3faH agamgapra TepTinTiK wapanap KongaHy
MYMKiHAIr Typanbl BY¥-HblH Cbibainac }xeMKopsblkka KapCbl KOHBEHLMSICIHLIH, HOpMarapbl, COHAan-aK TopTinTik
XayankepLuinikke KaTbICTbl LUET MeMIIEKETTEPAiH, HOPMATUBTIK KYKbIKTbIK akTiNepiHiH Tanantapbl KOPCETINreH.

LleT enpepaeri cobibannac }xemMKoprblkka Kapcbl ic-KMMbIN Kypangapsbl, atan antkangaa, cobibamnac xemkKopnbik
TOPTINTIK KYKbIK Oy3yLUbINbIK )XacaFaH agamaapabl KoFamablk anbinTay MHCTUTYThI KapacTblpbinagbl.

Cbibarinac >xemkopnblk TOpTINTiK KyKblk Oy3yLUbINbIK KacaraH TyrFanapablH KoFaMablK TisiniMiH Kyprisy
KesiHgeri cbibannac }xeMKOpbIKTbIH, MCUXONOrnsanblk doakTopnapblHbIH, Oipi kenTipinreH.

ABTOpAbIH NanbiMAayblHLA, YNTThIK 3aHHamara cbibannac emMKopsblk TOPTINTIK KayankepLinik MHCTUTYTbIH
eHridy bonallakTa engeri colbannac XeMKoprblk AeHreniHiH TeMeHaeyiHe OH acepiH Turises;.

TywniHai ce3nep: angbiH any; eckepTy; cbibannac xemMKopIblK TOPTINTIK KayanKkepLuinik; Kykblk Oy3yLbinbIK;
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cbibannac XeMKopsiblkka KapcCbl Kypec; cbibamnac XeMKOpriblkka KapcCbhl iC-KMMbIM; KOHBEHLMS; cblbannac

XXEMKOPIbIKKa Kapcbl CTaHOapT.

K.K. Tusupov
The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

THE ROLE OF DISCIPLINARY RESPONSIBILITY IN PREVENTING AND PREVENTING
CORRUPTION: ANALYSIS AND PROPOSALS

Abstract. In the article, the author conducted a brief historical excursion into disciplinary practice during the
period of validity of the Law of the Republic of Kazakhstan “On the fight against corruption” and after the adoption
of the Law of the Republic of Kazakhstan “On combating corruption”.

Statistical data and theses are presented on the dynamics of growth and reduction in the detection of disciplinary
offenses related to violations of anti-corruption legislation and its possible causes.

The norms of the UN Convention against Corruption on the possibility of applying disciplinary measures to
persons violating the requirements of anti-corruption legislation, as well as the requirements of regulatory legal
acts of foreign countries are reflected regarding disciplinary liability.

Instruments to combat corruption in foreign countries are considered, in particular, the institution of public
censure of persons who have committed corruption disciplinary offenses.

One of the psychological factors of corruption in maintaining a public register of persons who have committed

a corruption disciplinary offense is also given.

According to the author, the introduction of the institution of corruption disciplinary liability into national
legislation in the future will have a beneficial effect on reducing the level of corruption in the country.
Keywords: prevention; warning; corruption disciplinary liability; offense; anti-corruption; anti-corruption;

convention; anti-corruption standard.
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BeedeHue. WN3yyeHne wncTopumn 3BOMNOLUM
KoppynumMn 3aBOAMT HAc B Janekoe npolusioe
N ero Havano CBSA3bIBAETCS C 3apOXAEHWEM
nepBblX MWMHCTUTYTOB TOBApPHOro oOMeHa WU
pasgeneHus Tpyga, T.e. MNOSABMNEHUS NEPBbIX
NPU3HAKOB YCMOTPEHUS (OUCKpeLnn) cTapLumnH
OGLKNH 1 NnemeHn (poaos).

McTopuryecku cyLecTBoBanm pasHble MeToapl
OopbOLI C HEW, B T.4. B Ka3axckoM obLuecTse 1
OCHOBHOM MepOW MPOTMBOAENCTBUSA ABMSANach
yrpo3a HenocpeacTBEHHOMO HakasaHusa 3a
coaesiHHoe.

Havano ny6nuyHoro npoTMBogencTenst Kop-
pynuun B coBpeMeHHOM KasaxcTtaHe HauMHaeT-
cs ¢ npuHaTnem 3akoHa Pecnybnukm KasaxcrtaH
(nanee — PK) «O 6opbbe ¢ koppynuuen» oT 2
niona 1998 roga Ne 267" (qanee — 3akoH «O
Gopbbe c Koppynuuemn»), KOTopbln Obln Ha-
npaBrneH Ha 3awmTy npas u cBoboa rpaxkaaH,
obecne4vyeHne HaumoHanbHown besonacHocTn PK

OT yrpo3, BbiTEKAKOLLMX N3 MPOSBMAEHMI KOPPYN-
umm, obecnedyeHne apdekTUBHON OEATENbHO-
CTW rocyAapCTBEHHbIX OPraHoOB, AOMKHOCTHbIX U
APYrUX NUL, BbINOMHAOLWNX roCcydapCTBEHHbIE
PYHKUMM, a TakkKe nuu, NPUPaBHEHHbBIX K HUM,
nyTem NpenynpexaeHuns, BbIABEHUs, npeceyve-
HWS1 1 pacKpbITUS NPaBOHAPYLUEHN, CBA3AHHbIX
C Koppynuuen, yCTpaHeHNa Ux NocneacTsun u
NPUBMNEYEHNS BMHOBHbLIX K OTBETCTBEHHOCTH,
onpefensn OCHOBHble npuHUMnbl 60pbbbl C
Koppynuuen, ycrtaHaeBnvean BuAbl MNpaBOHa-
PYLUEHUIN, CBA3AHHbLIX C KOPPYNuUMen, a Takke
YCNOBWSI HACTYN/EHNSI OTBETCTBEHHOCTH.

HauuHasa ¢ 2001 roga, aHTMKOPPYNUMOHHAA
NonuTUKa Haxoguna oTpaxeHune B psage
@HTMKOPPYMLUMOHHBIX rocy4apCTBEHHbIX
nporpamMm, B pamMKax KOTOPbIX MPUHUManucb
KOHKPETHblIE Mepbl MO YCTPAHEHMUIO MPUYUH
M YCNOBWUA BO3HUKHOBEHUS KOPPYMLMOHHbIX
NPOsIBNEHNN.

' O 6opbbe c koppynuumeit: 3akoH Pecnybnukm KasaxcraHn ot 2 uionsa 1998 r. Ne 267 (YTpatun cuny) [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.

kz/rus/docs/Z980000267_ (aata obpaluenns: 23.07.2024).
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Ykasom lNpesugeHTta PK ot 22 aHBapsa 2001
roga Ne 536 «O mepax no coBepLLUEHCTBOBAHUIO
NpaBOOXPaHUTENBHOM AEATENbHOCTH B
Pecnybnuke KasaxctaH», Obiio oGpasoBaHo
AreHTCTBO (PUHAHCOBOM MNONUUNWZ, KOTOpPOE
B Oekabpe 2003 roga 6bino npeobpasoBaHoO
B AreHTcTBO PK no 6opbbe ¢ akoHOMU4eCKOMn
n KOppYynLMOHHOM NPeCTYNHOCTbIO® c

3aKperyieHmem noacnencTtBeHHOCTU
no OKOHOMUYECKNM n KOPpPYNUNOHHbIM
npecrtynneHnam, paHee paccriegoBaHHbIMU

opraHamu BHYTPEHHUX Sern.

Takum obpasom, rocygapcteso, OCO3HaBas
naryGHoCTb AaHHOro ABNEeHns ans
9KOHOMMYECKOrO pasBUTUS  CTpaHbl, B3SO0
Kypc Ha B6eCKoOMNpoOMMUCCHOE NPOTUBOAENCTBME
KOppynuum BO BCEX €ro NPOSBEHUSX.

Mamepuaner u memodbl. B  xoge
NCCnegoBaHNSa ANS  PackpbiTUs BblOpaHHON
TeMbl n BblpaboTku KOHUEeNTyanbHbIX
npeanoXeHumn ncnonb3oBanucb MeToq
CpaBHUTENMbHO-NPABOBOrO aHanusa, CcraTuc-
TUYECKMA MeToAd, TJOorMYeckur nogxon, a
Takke W3y4eHbl MNCuMXornormyeckne akropsbl
KOoppynuuu, KOTOpble NO3BONUNKN CAeNaTh BbIBOS,
06 aKkTyanbHOCTU MHCTUTYTa OUCUUNIIMHAPHOM
OTBETCTBEHHOCTW, B LENAX npegoTBpalleHust
n npeaynpexaeHns KOpPYMNLMOHHbIX
npaBoOHapYyLLUEHUN.

MpeomeTom n3yyeHus ctanu HaumoHanbHoe
3aKoHO4AaTeNbCTBO, MEeXAyHapoOHble  aKTbl,
patuduumnposaHHole PK, HayyHble cTatbu U
CTaTUCTUYECKNE CBEOEHUSA roCy4apCTBEHHbIX
NHPOPMaLIMOHHbBIX BAHKOB AaHHbIX.

Pesynbmambl u obcyxdeHus. 4 mas 2008
roga 3akoHom PK Ne 31-1V* patuduumpoBaHa
KoHBeHuusi  OpraHuzaumm  OOGbeanHEHHbIX
Hauwmi npotue koppynumm ot 31 oktabpa 2003
roga (nanee — KoHseHuus).

B cootBetcTBMM C nyHKTOM 1 cTaTbm 6 Kok-
BEHUMUW®, Kaxgasi CTpaHa-yyYacTHuK obecneyu-

BaeT, B cornacoBsaHnn ¢ oCcHoBononararowmmm
npunHUMnamMmm CcOBCTBEHHON 3aKoOHOOATENbHOM

CMUCTEMbI, Hanuune opraHa nu6o oOpraHos,
KOTOpble  OCYLLECTBNST  npegoTBpalleHve
KOpPYMUUN.

CornacHo noanyHkTy 10) ctatbm 1 3akoHa
«O npotuBogencTeun  Koppynuum» OT 18
Hos6psa 2015 roga Ne 410-V 3PK (manee —
3akoH «O npoTMBOgENCTBUN  KOPPYMNLUNY)
YNONTHOMOYEHHbIM OpraHOM Hallen CTpaHbl
B 9TOM cdepe saBndetca AreHtctBo PK no
NPOTUBOLENCTBUIO KOPPYNLMKME,

CornacHo  TpeboBaHuAM  nyHKTOB 1,
2 n 6 crtatbu 8 KoHBeHUMK, B LUenax
npenoTBpaLLeHns KoppynumMm Kaxgas cTpaHa-
YYaCTHUK MPUHUMAaET Mepbl MO MOOLLPEHUIO
HEenoaKyMHOCTU, YECTHOCTU N OTBETCTBEHHOCTU
roCy4apCTBEHHbIX  OOMKHOCTHbIX Ny, B
COOTBETCTBUN c OocHoBorMoraramLwmnmm
npuHuMnamm cobCTBEHHOW 3aKoHoAAaTerbHOM
CUCTEMbI.

B yacTHocTW, kKkaxgas CcTpaHa-y4yaCcTHUK
HaueneHa Ha npuUMeHeHWe B npegenax
cobCTBEHHOM NHCTUTYLMOHASTbHbIX n
3aKoHoAaTernbHbIX CUCTEM, 3aKOHO8 U rpasusl
rnosedeHusi pns TO4YHOro, Oo6ponopsiAoYHOro
n HEYKOCHUTEIbHOIro BbINOMHEHWS
rocyaapCTBEHHbIX (PYHKUUA.

Kaxgas CTpaHa-y4acTHUK cTpemuTcs
K NPUHATUIO, B COOTBETCTBUM c
OCHOBoOMonaravwmMmn  npuHUMNaMmM  CBOUX
NpPaBoBbIX HOPM, OucyurnauHapHbIX nNubo
Opyaux npedyCMOMPEHHbIX 3aKkoOHaMu Mep B
OTHOLUEHUN TroCy4apCTBEHHbIX [OOIMKHOCTHbIX
N1, KOTOpble HapyLLakT 3aKoHbl B0 NpaBsuna,
yCTaHOBIMNEHHbIE B COOTBETCTBUU C KOHBEHUMEN.

CornacHo nyHktam 1 un 2 crateu 10
3akoHa «O npoTUMBOAENCTBUN KOPPYNLMM»,
aHTUKOPPYMUMOHHbIE  CcTaHdapTbl —  3TO
YTBEPXOEHHbIN Ons  onpenereHHon cdepsbl
OOLIECTBEHHbIX  B3aUMOOTHOLLEHUA  Habop

2 O mepax Mo COBEPLUEHCTBOBaHWUIO MpaBOOXpaHWUTeNbHON AesaTenbHocTn B Pecny6nuke KasaxctaH: ykas MNpesngeHta PecnyGnuku KasaxctaH oT 22 siHB.
2021 r. Ne 536 [OnekTpoHHbIN pecypc] — Pexxum goctyna: http://10.61.42.188/rus/docs/U010000536_ (aaTa obpaluenns: 23.07.2024).

3 O mepax Mo JanbHenWweMy COBEPLUEHCTBOBAHMIO CUCTEMBI rOCYAapCTBEHHOrO yrpaBneHust Pecny6nuku KasaxctaH: ykas MNpesuaeHta Pecny6nvku Kasax-
cTtaH ot 23 gek. 2003 . Ne 1255 [OnekTpoHHbIN pecypc] — Pexxium goctyna: http://10.61.42.188/rus/docs/U030001255_ (nata obpatyeHuns: 23.07.2024).

4 O patudukaumm KonseHumn OpraHusaummn O6beamHeHHbIX Haumm npotvs koppynumm: 3akoH Pecny6nuku KasaxctaH ot 4 masi 2008 . Ne 31-1V [3neKTpoHHbIN
pecypc] — Pexxum goctyna: http://10.61.42.188/rus/docs/Z080000031_ (nata obpaiyeHus: 23.07.2024).

5 United Nations Convention against corruption. — New York, 2004. — 56 p. [Electronic resource] — Access mode: https://www.unodc.org/documents/brussels/

UN_Convention_Against_Corruption.pdf (Access data: 23.07.2024).

6 O npotuBoaencTBIM Koppynumu: 3akoH Pecny6nuku KazaxctaH ot 18 Hos16. 2015 1. Ne 410-V 3PK [OnekTpoHHbIN pecypc] — Pexxum goctyna: http://10.61.42.188/

rus/docs/Z1500000410 (nata obpatleHus: 23.07.2024).

7 United Nations Convention against corruption. — New York, 2004. — 56 p. [Electronic resource] — Access mode: https://www.unodc.org/documents/brussels/

UN_Convention_Against_Corruption.pdf (Access data: 23.07.2024).
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pekomMeHaauun, npecrneayroLwmnn
npenoTBpaLLeHnst KOppynuumn.

HaHHble  cTaHgapTbl  BblpabaTbiBakTCA
3anHTeEpPECOBAHHbIMUA YNOJTHOMOY€HHbIMU
opraHamu, opraHvM3aumsiMm 1 XO3sIMCTBYOLLMMM
cybbektamn Cc ydactmem obuwectBa U
YyUYMTbIBAKOTCA NPU 3aKOHOTBOPYECKOM npoLecce
N Ha NPaKTUKe.

HecmoTpss Ha Hanumume  cneumanbHOro
3akoHa «O NpOTUMBOAENCTBUM KOPPYMLMM»
aHTMKOPPYMLUMOHHbIE TpeboBaHMSA K NOBEAEHMUIO
rOCyAapCTBEHHbIX Cry)almux 3akpenneHbl B
3akoHe PK «O rocypgapctBeHHOM cnyxbe» ot
23 Hos16ps 2015 roga Ne 416-V 3PK (cT. 52)8.

uenb

Tem He MeHee 93TO [JaeT OCHOBaHuA
ansa OeknapunposaHud CTaHOapToB
AHTUKOPPYNUMNOHHOIO nosegeHusA Ha

3aKoHO4aTeNbHOM YPOBHE.

CooTBeTCTBYIOLME YrOMOBHAsA U agMUHK-
CcTpaTMBHas OTBETCTBEHHOCTM 3a KOPPYMLMOH-
Hble NpaBoOHapyLLEHWs onpeaeneHbl YTonoBHbIM
kogekcom n Kogekcom 06 agMUHUCTPATMBHbLIX
npaBoOHapyLUEHMAX, KOTOpble Takke Aeknapu-
poBaHbl B gencteytoweMm 3akoHe «O npoTuBo-
OENCTBUM KOPPYMNUUNY.

Mpn 3TOM OCHOBaHWA ANA MNPUBIEYEHNS
K AUCUMNNNHAPHOW  OTBETCTBEHHOCTM  3a
KOppYynuMOHHbIE NpaBoHapyLweHus B 3akoHe «O
NPOTMBOAENCTBMM KOPPYNLUN», OTCYTCTBYHOT.

Mpn Takmx obcTosaATenbCcTBax, Monaraem,
yTo TpeboBaHMA KOHBEHUMW O MPUHATUK
B COOTBETCTBMM C  OCHOBOMOMararoLmnmm

npuHUMNaMmm cobCTBEHHOW 3aKoHoAaTeNbHOMN
CUCTEMBI oucyunnuHapHbIX mep B
OTHOLUEHUN TOCYOapPCTBEHHbIX [OOIMKHOCTHbIX
nmu, 3a HapyweHue 3aKkoHo8  nubo
npasun, onpeoderneHHbix KoHeeHuuel, He
BblAEPKMBAKOTCSA B MOSHOWN Mepe.

XoTa paHee, 3akoHoM «O 6opbbe ¢ koppyn-
umen» Obina npegycMoTpeHa KoppynumMoHHast
ANCUMNIIMHApPHass OTBETCTBEHHOCTb W Cylie-
CTBOBara oHa A0BOJIbHO YCMELUHO A0 NPUHATUS
HoBoro 3akoHa «O npoTMBOOAENCTBMM KOPPYM-
LUmm».

[Ona o603peHna AOCTUTHYTbIX pe3ynbTaToB
npegnaraerca  obpatutbCa K AaHHbIM - 00
NPUHATUSA HOBOIO AHTUKOPPYMLMOHHOIO

3aKoHoAaTenbCTBa.

CornacHo nyHkTam 1 n 2 ctatbu 2 3akoHa «O
B6opbbe c koppynuueny», noa Koppynumen no-
HMManocb HEe3aKOHHOE MPUHATUE NUYHO NGO
yepes nocpegHuka matepuanbHbIX LEHHOCTEMN,
NMYyLLECTBA U YCNYT, NMLaMun, yNnosIHOMOYEHHbI-
MW Ha BbINOMHEHNE rocyaapCTBEHHbIX PYHKLNIN
nmMbo NpMpaBHEHHBIMY K HUM, C UCMONb30BaHU-
€M CBOUX MOSTHOMOYUIA UMM NOSIb30BaHNKD UMM
CBOVMMM MOSTHOMOYMSAIMW Ansi nonyyYeHuss onar
N NPeuMyLLecTB, a PaBHO MNOAKYN YKa3aHHbIX
NN, NyTEM HE3aKOHHOTO NPEAOCTaBIEHUSA 3TUX
BbIrOA.

KoppynuuoHHbIMK npaBoHapYLUEHUSAMU
cynmTanucb pencteme nunbo b6esgencreue,
CBsi3aHHble C koppynuuen nunbo cospatoyme
Takne YCnoBusi, 3a KOTOpble [EenNCTBOBanu
yrpo3a guUCumMniMHapHoOro, agMMHUCTPATMBHOIO
WM YrONOBHOMO HaKa3aHms.

MyHktom 1  cratebm 12 3akoHa «O
Gopbbe cC Koppynuuen», Obin  onpeneneH
nepeyeHb KOPPYMNUMOHHbLIX AUCLMNIIMHAPHbIX
npaBoOHapYyLLUEHUN.

CornacHO nNyHKTY 2 3TOW e cTaTby,
3a COBeplleHMe  YyKasaHHbIMW  nuuamu,
NepPeYnCIieHHbIX Bbille NPaBOHAPYLUEHWI, ECNN
OHW He BIEKNM YrofOBHOW OTBETCTBEHHOCTMU,
TO NPUMEHANOCH AUCLUMNIIMHAPHOE Haka3aHue
B BMOE MOHWKEHUA B [JOOSMKHOCTW, Nnbo B
Criydyae OTCYTCTBMS HMDKECTOSALLEN LOIHKHOCTU
o6bABNANM  NpeaynpexageHne O  HEernorTHOM
cnyxebHOM COOTBETCTBUM.

Mpn NOBTOPHOM  COBEPLUEHUN  OAHHbIX
NpaBOHapYLLEHWI B TEYEHWNE roaa NPUMEHSAIOCH
yBOSIbHEHME nmbo ocBoboxaeHune oT
AOIMKHOCTW.

B OTHOLLEHUU nmu, COBEPLLUMBLLMX
NpaBOHApPYyLUIEHNE C KOPbICTHbIM YMbICIIOM,
ecnM B WX [JEWCTBUSX He copepXanucb
NPU3HAKNW  YrONIOBHOMO  MpaBOHapyLUEeHUs,
He3aMeanuTernbHO npuMeHsinacb mepa
HaKa3aHus B BUAE YBOJIbHEHUSA C JOIMKHOCTH.

CornacHo CTaTUCTUYECKUM [aHHbIM 33
nepuog ¢ 2004 no 2016 rr. K KOPPYNUUOHHON
ANCUMNITMHAPHON OTBETCTBEHHOCTU NMpUBrieYe-
Hbl 34 949 OOMKHOCTHbIX UL, FOCYAapPCTBEHHbIX
opraHoB u opraHusauun® (Juaspamma 1).

8 O rocygapcTtBeHHou cnyxbe Pecny6nuku KasaxcraH: 3akoH Pecnybnukm KazaxctaH ot 23 Hosi6. 2015 . Ne 416-V 3PK [OnekTpoHHbI pecypc] — Pexum go-
ctyna: http:/10.61.42.188/rus/docs/Z1500000416 (aaTa obpalueHus: 23.07.2024).

9 ApxuBHble A@aHHble no 3anpocy: CTaTucTuyeckne AaHHbIe O NULAx, NPUBMEYEHHBIX K KOPPYMLIMOHHOW AUCLMMIIMHAPHOWM OTBETCTBEHHOCTM 3a nepwog ¢ 2004
no 2016 rogbl n3 6aHka AaHHbIX KomuTeTa no NnpaBoBoO CTaTUCTVKE M cneunanbHblM ydyeTam [eHepanbHol npokypatypbl Pecny6nuku KasaxcrtaH.
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KoandectBo JHI, IPHBJICYCHHBIX K Kﬂppy]]llﬂﬂﬂﬂﬂﬁ ﬂﬂCHHHﬂHHﬂpHﬂﬁ
OTBETCTBCHHOCTH

® KoangectBo JIHII, OPHBIICYCHHBIX K

KOPPYIITHOHHOH JHCITHILTHHAPHOH

2004
2005
2006
2007
2008
2009
2010
2011
2012

OTBETCTBCHHOCTH

2013
2014
2015

C 2004 no 2010 rr. Habnogancsa exxerogHbln
POCT In1U, NPUBNEYEHHbLIX K KOPPYMNLUUOHHON
ANCUMNnMHaApHOM OTBeTCTBEHHOCTU, a ¢ 2011
no 2015 IT. X CHMXKEHMe.

C 2016 roma cBegeHMa O nuuax,
NMPUBMEYEHHbIX K KOPPYMUMOHHOW  AUCUMM-
NIMHaPHOW OTBETCTBEHHOCTWN BOBCE OTCYTCTBYIOT,
NMOCKONbKy B HOBOM 3akoHe «O npoTtmBo-
AENCTBUM KOPPYNUMMU» MOHATUE KOPPYMNLMOH-
HOrO AUCUMNIMHAPHOIO MpaBOHAapyLUEHUS He
pernameHTUpoBaHbl, a 3Ha4YnUT, HET MNPaBOBbIX
OCHOBaHUM ANs X KBanugukaumn.

OOHOBpPEMEHHO C 3TUMM, BBUAY OTCYTCTBUS

900 2
-]

Ko/u1ecTBo JIHI, MPHUB/IeTeHHBIX K THCIHILTHHAPHOII 0TBeTCTBEHHOCTH 3a
MPOCTYNKH, TNCKPeANTHPYIOMINE TOCYIAPCTBEHAYIO CIY/KOY

LHuazpamma 1

NpaBOBbIX OCHOBaHWUM OTnara W akTyanbHOCTb
NpoBEepKM MPUMEHEHUsA 3akoHodaTenbCTBa O
NPOTMBOAENCTBMM KOPPYMNLNNA.

Cnegoyetr oOTMeTUTb, 4YTO paHee [LEWCTBO-
BaBLUME KPUTEPUN OLEHKU KOPPYMUUOHHBIX
AVCUMMNITMHAPHBIX NPaBOHAPYLUIEHUA Obinn WH-
TerpupoBaHbl B 3akoH PK «O rocygapcTBeHHOM
cnyx6e» (cT. 50), Kak gucuMnMHapHbIe Npo-
CTYMKKW, OUCKPEeaUTUPYoLLNE rocyaapCTBEHHYHO
cnyxoy.

OpgHako, KONMUYecTBO U, MPUBIEYEHHbIX
K OTBETCTBEHHOCTU MO AaHHbIM OCHOBaHUSAM,
3aMeTHO cokpaTtunocbk'® (Juaspamma 2).

=] ™~ ) = =)
=l - - - a
= 1= = = =
=] a ~ ~ ~

2021
2022

B KonH4uecTBO THI, IPHBICYSHHBIX K
JHCITHILTHHAPHOH OTBETCTBEHHOCTH
33 IPOCTYIKH, JHCKPEAHTHPYIONIHE
TOCY/IapCTBEHHYIO CIYKOY

2023

1mr 2024

Bo-nepBblix, nonaraem, 4To AaHHas cUTyaLms
crnoxunacb B pe3ynbrate yTpaTtbl AaHHbIMU
NpaBOHapPYLLUEHUAMU cTaTyca KOpPPYMNLUMOHHBLIX
N OTHECEHMS OaHHbIX O HUX B OOLLYH KOP3UHY

Huaepamma 2

PSAOBbLIX AUCLUMNITMHAPHBIX NPaBOHAPYLLEHUNA.

Bo-BTOpbIX, YypaBHWBAHME KOPPYMNUMNOHHBLIX
AVCLMMNIMHAPHbIX npaBOHapYLLEHWI B
OOVH psig C OObIYHBIMW  AUCUMNIMHAPHBIMU

© ApxvBHblE AaHHble, No 3anpocy: CTaTucTuyeckue AaHHble O Nuuax, NPUBIEYEHHbIX K AUCLMMNIIMHAPHOW OTBETCTBEHHOCTU 3@ MPOCTYMNKW, AUCKPEANTUPYLOLLIMe
rocygapcTBeHHyto cnyx6y 3a nepuog ¢ 2016 no 1 nonyroane 2024 roga n3 6aHka gaHHbIXx KomuteTa no npaBoBOK CTAaTUCTVKE U crieumarnbHbiM yyeTam leHepanb-

Hol npokypaTypbl Pecnybnukv KazaxctaH. ApxmBHble AaHHbIE, MO 3anpocy.
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npaBoHapyLleHMaM1  nossonuna  ocnabutb
paboTy MO ee BbIABMEHUIO U NpeaynpexXaeHunto
00 MPUHATUS UMK 0BNUYMS KOPPYMNLMOHHOIO
a4MVHUCTPaTUBHOIO nn6o YrOfIOBHOIO
npaBoHapyLUEHS.

Poccuiicknin yyeHbin B.A. OcunsiH, cuuTaer,
4yTO HekoTopble rpaxgaHcKko-npaBoBble
HapylweHus, AUCUUNNHAPHbIE  MPOCTYMKY,
agMVHUCTPaTUBHbIE npaBoHapyLLeHns
MoryT npwu onpeaeneHHbIX yCnoBmnax
n obcTosTenbCTBaX 3aKoHoaaTensHo
nepexogutb B  paspsg  COOTBETCTBYHOLLUX
COCTaBOB MNPECTYNMeHnn, npegyCMOTPEHHbIX
KOHKPETHbIMU NMOMOXEeHUs MU YTONOBHOTO
3akoHogaTenscTea [1].

C aTum yTBEpXOEHMEM Hemnb3sd He corna-
CUTbCS, MOCKOMNbKy mnoboe npaBoHapyLUeHue,
CBSI3aHHOE C BWHOBHbIM AencTBuMeM unu 6es-
OeNCTBMEM, N B 3aBMCUMOCTU OT TSXKECTU MX
nocrneacTeuin KBanuuumpyeTcs Kak Aucumnnnm-
HapHOe, aAMWHUCTPATMBHOE WNN YrorloBHOE

npaBoOHapyLLEHNeE.
A, KaKk W3BECTHO, OTCyTCTBME COpas3-
MEpHOro,  AOCTaTOMHOrO  Afli  OCO3HaHUS
BWHbI npaBoHapyLLUMTENEM HakasaHus
MOXeT cnocobctBoBaTh AanbHenwemy
HenpaBOMEepPHOMY OBEAEHMIO fvl, U B
nocrneaylowem BCe 3aBUCUT OT  TSXKECTU

HaHOCMMOro Bpeda, OXpaHseMblX 3aKOHOM
WHTEpPeCOoB rpaxaaH, obectsa u cTpaHbl.

B Poccuiickon ®epepaumm npmHaT 3akoH «O
CO3aHNN peecTpa YMHOBHUKOB, COTPYAHWUKOB
NPaBOOXPaHUTENbHbLIX OPraHOB M BOEHHOCHY-
Xallmx, YBONEHHbIX B CBSA3M C yTpaTou 40BepUd
3a Koppynuuo»', cornmacHo KOTOpown peecTtp
pasmeliaeTca Ha oduLmManbHOM MHTEPHET-pe-
cypce COOTBETCTBYHOLIEro rocygap-CTBEHHOMO
opraHa v cBefeHus O nvuax, BHECEHHbIX B HETO,
XPaHATCA B TEYEHNE NATU NET.

[aHHaa wmepa HarmsagHo AEeMOHCTpUpyeT
coBmeLleHne Mep topuanyeckom
OTBETCTBEHHOCTU C MepamMu OpraHM3aumoOHHOro
Xapakrepa.

To ectb, Takum obpasom,
WHCTUTYT 06LLEeCTBEHHOrO
nny,  NPUBMEYEHHbIX K

co3naercs
nopuuaHus
KOppynuMOHHOM

ANCUUNNUHAPHOW OTBETCTBEHHOCTMW.

HecmoTps Ha Hanu4ve BonbLuoro
KonmyectBa paboT OTEYECTBEHHbLIX YYEHbIX
0 npobnemax NPOTUBOLENCTBUA KOpPPYMUMM,
MeXaucumnnMHapHble  UCCNeaoBaHus Mo
AaHHOW TemaTuke C y4yacTMeM MNCUXONoroB W
COLMOIIOroB He BCTpeYatTCs.

Mpeacrtaenser NHTEpec paboTa
POCCUNCKMX  YYEHbIX-MCUXOMNOrOB Ha TeEMy:
«lMcuxonornyeckne paktTopbl KOPPYNLUUNY.

Poccuiickne ydeHble-ncuxonorun A.J1. XKXypas-
nesa n A.B. KOpeBudy, cumTaloT, YTO BaXXHbIM
akToOpoOM B MNPOTUBOAEWCTBMM  KOpPPYNUUK
ABNSAETCA BHEAPEHWUE MOopasibHbIX caHKyul Npo-
TUB KOppynuuoHepoB. Hanpumep, B PUHNAH-
AVN, 3aHUMaloLLEen OONH U3 NUANPYIOLWLMX MEeCT
B MUPOBOM PENTUHre BOCMPUATMSA KOPPYNLUuUn
(Transperancy International)'?, koppynunoHepbl
Hapsdy C YronoBHbIM Haka3aHWeM BKIYakTCs
B TaK Ha3blBaeMble «4YEepPHbIE€ CMUCKU», KYrIeH-
CTBO», KOTOpble OrpaHn4MBaloT BO3MOXHOCTb
YCTPOWCTBA Ha MPECTMXKHYK AOMMKHOCTb, N He
TONbKO B NyGnu4HoM cektope. KoppynumoHepsbl
B Kutae ot6bIB Haka3aHue, CBOAST CHETLI C XN3-
HblO, NMOCKOMbKY He BbIHOCAT nosopa OT cofe-
SIHHOTrO, KOTOPOE HENpUeMIieEMO KyrnsType 3TOou
CTpaHbl. [lnameTpanbHO NPOTUBOMOSNOXHAsA CU-
Tyauusi B POCCUMACKOW peanbHOCTU, NMOCKOMbKY
N300rMYeHHbIE B COBEPLUEHNN KOPPYMLMOHHbBIX
npaBOHapyLLIEeHWA, B MNOCneaylLwemM Hemnmoxo
yCTpamBalTCs, T.4. U Ha NyBNNYHbIE LOMMKHOCTMY,
N B UX NOBEOEHNN HE YCMaTPUBAKOTCSH NPU3HaKN
OCO3HaHUA BMHbI, @ HanpPoTMB MO3ULNOHNPYIOT
cebsi Kak XepTBbl NONMUTUYECKUX UTP» [2], KOTO-
pbl€ CXOXW C Ka3axCTaHCKMMW peanusiMu.

3aknoyeHue. MNogsoasa uTor, nonaraem, 4To
onpegeneHve nepeyvHs KOpPYMNUMOHHbIX Auc-
UMNANHAPHBLIX NpaBoHapyweHun B 3akoHe «O
NPOTUBOAENCTBUM KOPPYNUMUY» SABNSAETCA He-
obxoaumbiM TpeboBaHMeM Ansa 3dEKTUBHOIO
npegoTBpaLLEeHNsa U NpeaynpexaeHnss Koppyn-
LIMOHHbIX NMpaBOHAaPYLLUEHWI B LIENOM.

MoaTomMy nonarato, YTO AdaHHbIA BOMPOC

noanexuT netanbHoOMy nccnegoBaHuio
7 npopa60TKe B pamMKkax npoBoAMMOro
Akapemuen NnpaBoOOXpPaHUTENbHbLIX OpraHoB

O BHeceHWUM N3MEHEHWIN B OTAeNbHble 3aKoHoAdaTenbHble akTbl Poccuiickon ®efepaunm B YacT MCMONb30BaHUSI TOCYAaPCTBEHHbIX MH(OPMALMOHHBIX CU-
cTeM Ha rocynapcTeeHHoi cryx6e Poccuiickon ®enepauumn: denepanbHbiii 3akoH Poccuiickon ®epepaumm ot 28 uonsa 2017 r. Ne 423-®3 [OnekTpoHHBbIN pecypc]
— Pexum pgoctyna: https://www.consultant.ru/document/cons_doc_LAW_286457/30b3f8c55f65557c253227a65b908cc075ce 114a/#dst100021(nata obpalieHms:

23.07.2024).

2 How Transparency International Fought Corruption in 2023 [Electronic resource] — Access mode: https://www.transparency.org/en (Access data: 23.07.2024).
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npu leHepanbHoW npokypaTtype PK Hay4yHOro npoTMBOAEWNCTBUS KOPPYMLUNY.
nccnepoBanunsa: «O6 akTyanbHbIX BoOnpocax
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M.T. BenceH6aeBa’, U.T. MycabekoBa?
"Kasaxckuli HayuoHasnbHbIU azpapHbil uccriedosamernbcKull yHuUgepcumem,
2. Anmamel, Pecniybnuka KasaxcmaH
2Q University, e. Anmamsi, Pecnybnuka KazaxcmaH

NPABOBAAl OCHOBA OBECINEYEHUA BE3OMNACHOCTU B YYEBHbIX
3ABEOEHUAX CLUA

AHHoTaums. lpobnema npaBoHapyweHMn B Yy4ebHbix 3aBegeHusx CLUA (ybuinctBa c npvMeHeHWem
OTHECTPENBHOIO OPYXKMsl, BYNIMHT, HAPKOTOPrOBIIS, MPUMEHEHME HAPKOTUYECKMX BELLECTB U Ap.), TpebyeT k cebe
B0oNbLIOro BHMMaHUSA CO CTOPOHbI BNAcTeN M CBOEBPEMEHHOIO 3akOHOAATENbHOro perynupoBaHusa. B gaHHom
cTaTbe uccregyeTcs HopmaTMBHO-NpaBoBas 6asa, Ha OCHOBaHMM KOTOPOW B aMePUKaHCKMNX y4ebHbIX 3aBedeHnsX
peLuaeTcsa Bonpoc obecneyeHns 6esonacHocT AN AeTen 1 NogpoCcTKoB. [nsi BCECTOPOHHErO packpbIiTUSA TEMbI
cTaTby, 6bINM U3ydeHbl 3akoHoAdaTenbHble akTbl CoeanHeHHbix LLUTaToB, kacatowmecs: pexvma HoLLEHNS OPYXNS;
3aKOHbI, CBSI3aHHbIE C YCTAHOBINEHMEM «HYNEBOW TEPNNMOCTU» B OTHOLLEHUW MPaBOHAPYLLEHUI, UMEIOLLIMX MECTO
B cucteme obpasoBaHus; OynnuHr. TwartensHOMYy UCCNeaoBaHMI0 NOABEPITNINCH ABE KaTeropmm 3akoHogaTenbHbIX
akToB B CLLUA, HanpaeneHHble Ha MHAMBUAYaNbHOE BO3AENCTBUE HA NPaBOHApYLUMTENEN U Ha 06pa3oBaTeribHYO
cucTemy B LiernioM. ABTOpbI OTMETUIN, YTO TOMbKO TECHas B3aMMOCBSI3b ABYX 3TUX HarnpaBieHUn MOXET NPUBECTU
K HaunnyylwmM pesynbrataMm B Xofde peLleHus npobrnembl, CBA3aHHOW CO CHUKEHWEM YPOBHSA MPECTYMHOCTU U
ynoTpebneHns HAPKOTMKOB B LWkorax CoeanHeHHbIX LLTaToB.

KnroueBble cnoBa: 6e3onacHOCTb; y4yebHOoe 3aBefeHue; ynotpebrneHne HapKOTUKOB; HOLLUEHWE OpYXWS;
Hacunue; 3akoHoaaTenbHbIn akT; CLUA; nonutmka «HyneBon TEPNMMOCTU»; BYNANH.

M.T. BeiiceH6aeBa', U.T. MycabekoBa?
'Kazak ynmmabiK azpapribik 3epmmey yHugepcumemi, Anmamsl K., KazakcmaH Pecriybnukacsi
2Q University, Anmamei K., KazakcmaH Pecny6bnukachb!

AKLU OKY OPbIHOAPBIHAOA KAYIMNCI3AIKTI KAMTAMACDI3 ETYAIH
K¥KbIKTbIK HETI3I

AHHoTauua. AKLL-TbIH OKy opblHOApPbIHAAFbI KYKbIK Oy3YLUbINbIKTap Maceneci (aTbiC KapyblH KorngaHy, KOPKbITY,
€CipTKi caygachl, ecipTki 3aTTapblH KongaHy xaHe T.6.) burnik TapanbiHaH YiKeH Ha3ap aygapyabl XXoHe yakTbinbl
3aHHamanblK peTTeyai Tanan etedi. byn makanaga HOpMaTMBTIK-KYKbIKTbIK 6a3a 3epTTenei, OHbIH HerisiHae
amMepuKaHablK OKy OpblHAApbiHAa Oananap MeH xacecnipiMaepAiH, KayincisgiriHi kamTtamacbl3 €Ty MacCeneci
wewineai. MakanaHblH TakblpblObIH aH-XakTbl awy ywiH AKLL-TbIH 3aHHaManbIK akTinepi 3epTTengi: kapy ycray
pexumi; 6inim 6epy xyrneciHoe OpblH arnfaH Kykblk Oy3yLublfiblKTapFa KaTbICTbl «HONAiK Te3iMainikTi» opHaTyFa
DannaHbICTbl 3aHaap; KopkbiTy. AKLL-Tafbl KyKbiK Oy3yLUubliapFa xaHe >xannbl 6iniMm 6epy XyneciHe >keke acep
eTyre GafbiTTanfaH 3aHHaMarnblK akTinepaiH eki caHaTbl MyKUAT 3epTTengi. ABTOprap OcCbl eKi 6arbITTbiH TbIFbI3
fannaHbicbl faHa AKLL-Tafbl MekTenTepde KbUIMbIC MEH €eCipTKiHi KongaHyablH TeMeHaeyiMeH OGannaHbICThbl
MaCeneHi LeLlyae Xakcbl HaTvKenepre akenyi MyMKiH €KeHiH atan oTTi.

TyniHgi ce3pep: Kayincisaik; oKy OpHbl; €CIpTKiHI NarganaHy; Kapy ycray; 30pJiblK-30MObInbIK; 3aHHaMarbik
akT; AKLL; Henaik Tesimainik casicatbl; KOPKbITY.
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M.T. Beisenbayeva', I.T. Musabekova?
'"Kazakh National Agrarian Research University, Almaty c., the Republic of Kazakhstan
2Q University, Almaty c., the Republic of Kazakhstan

THE LEGAL BASIS FOR ENSURING SECURITY IN EDUCATIONAL
INSTITUTIONS IN THE USA

Abstract. The problem of offenses in educational institutions in the United States (murders with firearms,
bullying, drug trafficking, the use of narcotic substances, etc.) requires great attention from the authorities and timely
legislative regulation. This article examines the regulatory framework on the basis of which the issue of ensuring
safety for children and adolescents is being addressed in American educational institutions. For a comprehensive
disclosure of the topic of the article, the legislative acts of the United States concerning: the regime of carrying
weapons; laws related to the establishment of “zero tolerance” in relation to offenses occurring in the education
system; bullying were studied. Two categories of legislation in the United States aimed at individual impact on
offenders and on the educational system as a whole have been thoroughly studied. The authors noted that only a
close relationship between these two areas can lead to the best results in solving the problem of reducing crime

and drug use in schools in the United States.

Keywords: safety; educational institution; drug use; carrying weapons; violence; legislative act; USA; zero

tolerance policy; bullying.
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BeedeHue. Bonpochbl 6esonacHocTn
npebbiBaHMs OeTen B Y4eOHbIX y4pexaeHusx
N Hacunusi B CTEHax LUKOMT HavamnuM akTUBHO
ocBewarbca ¢ Havana 90-x m B cBA3u
C oTpuuaTenbHOW  TeHOeHuuen, KoTtopas
Bbi3Bania B AMepuKe OCTPyH peakum co
CTOPOHblI  OOLLECTBEHHOCTHN, ObINO NPUHATO
peweHne BepxoBHbiMM  Bnactamm  CLUA,
3aKoHoAaTeNnbHbIMWU  MepamMu  UCKOPEHUTb
npaBoHapyLleHnss B y4ebHbIx 3aBedeHusax [1,
102 cTp.].

B cratbe wuccnegylTcsa  HOpMaTMBHbIE
AOKYMeHTbl, npuHaTble B CLUA, koTopble
SIBUNIUCb  OTBETOM  HA  MHOTOYUCNEHHbIE
npaBoOHapyLUEHUS!, UMEBLUNE MECTO B y4eOHbIX
3aBefeHunsx, HadymHaa ¢ 80-X, MUK KOTOpbIX
npuwenca Ha 90-e . CoeanHeHHble LUTaThbl
nmetoT 6oraTbil 3akoHOAATEmNbHbLIA OMbIT MO
6opbbe c 4eTCKO-NOAPOCTKOBON NPECTYNHOCTLIO
W B [AaHHOW CBSI3W, WX MyTb, CBSI3aHHbIA C
G6opbbori Cc npaBoHapyweHnsMn B Yy4eOHbIX
3aBeAEHMAX, 3aCMy>KMBAKOT HALIEro BHUMaHUA
[2,7 cTp.].

Mamepuarnel u Memodsl uccriedosaHus. [Ans
nccnegoBaHUA TeMbl HaAy4yHOM cCTaTbW, Obinu
Mcnonb3oBaHbl 3akoHopaTenbHble akTbl CLUA,
kacawlluecss obecne4vyeHuss Be3onacHOCTU

yyalmxcs B LWKOMax U KaMnycax.

B uensax BCECTOPOHHEro pacKpbITUS TeMb
Hay4yHOW CTaTbM, ObINM UCNONBb30BaHbI METOAbI
CPaBHUTENbHOIO, NCTOPUYECKOTO U CUCTEMHOTO
aHanmaa. HopmaTtmBHbIN aHanuna Obin
MCnonb3oBaH B KayeCcTBe OCHOBHOrO MeToda
nccnegoBaHus.

Pesynbmambi/obcyx0eHue. HauymHas ¢
90-x T, MelLWmMecss MHOrOYUCIIEHHbIE OaKThI
Hacunua B y4ebHbIX 3aBedeHMAX CTanu
obpawaTtb Ha cebst npucTanbHOE BHMMaHWE CO
CTOPOHblI OOLLEeCTBEHHOCTU CTpaHbl. [aHHbIV
dakT nmen nocneacrTeve B opMe NpUHATUSA
HOBbIX 3aKOHOAATESNbHbIX aKTOB, crneuManbHO
paspaboTaHHbIX Ans cdepbl obpasoBaHus [3].

Gopbba c Hacunuem e cucmeme obpazogaHusi
CLIA e 80-e e2. CnepnyeT oTMETUTb, 4TO 6opbba
C HacunmMem B cucteme obpasoBaHUsA Havyanacb
ewe B 80-e . npownoro cronetns [4]. «Tak,
Hanpumep, ANA pPeleHuUs MHOMOYUCIIEHHbIX
npobnem B wkonax ®enepanbHbiM cobpaHnem
CWA B 1984 rogy Obin yTBepXOeH 3aKOH,
PErynupyloLLnA KOHTPOMb Hag MPecTYnHOCTLHO
noa HassaHmem «Comprehensive crime control
act of 1984» (3akoH o0 BcecTopoHHen Gopbbe
C npectynHocteto oOT 1984 roga)»'. «Ha
OCHOBaHMM JAHHOIO 3aKOHA K OTBETCTBEHHOCTM

' Office of National Drug Control Policy // Wikipedia [Electronic resource] — Access mode: https://en.wikipedia.org/wiki/Office_of_National_Drug_Control_Policy

(Access data: 10.09.2024).
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npuBnekanucb W  KOMMbIOTEPHbIE  NPaBO-
HapyLUTENN, KONMMYECTBO KOTOPbIX CTaHO-
Bunocb 6onbwe mn3 roga B rod. Kpome Toro,
AaHHbIA 3aKoHo4aTeNbHbIA akT cTan npaBoBOK
6ason ans cosgaHma Komuteta no Gopbbe
¢ HapkoTtukamu (National Drug Enforcement
Policy Board)?, 4to 3HauyuTenbHo obner4nno
BeJeHue KOHTPOSS Hag cuTyauumen, CBA3aHHOM
C HapKOTOProBnen n nx notpedneHnem»:.
OcHoBHOW uenblo npuHaToro B 1986
rogy 3akoHa «O ©esonacHouM WKone u
coobuectBe 6e3 HapkoTukoB» (Safe and Drug-
Free Schools and Communities Act)* asunacb
nogaepXxka nporpaMmm, HanpaereHHbIX NpoTUB
HaCUNbCTBEHHbIX AENCTBUN B Cpeae ydalumxcs
N Ha UCKOpPEHEHME ynoTpebneHns HapKOTUKOB.
Kpome Toro, 3akoH nogaepXxuBaeT nporpaMmmbl
Nno NpMBREYEHNIO poauTenen n obLEeCTBEHHbIX
opraHusauum (Ha degepanbHOM M MECTHOM
YPOBHE) [ONs1 OKasaHua COOEeWCTBUS B Xoae
Oopbbbl C HEeraTMBHbLIMU SABMNEHUSIMW B cpede

y4aLlnXcs.
B 6onbwuHcTBe wTtatoB CLUA cBobogHoe
HoLleHue OrHECTpPEenbHOro opyXusi

paspelleHo no 3akoHy, 6Gonee TOro, 37O
ABMNAETCH KOHCTUTYLMOHHBIM MPaBOM KaXX[oro
amepukaHckoro rpaxgaHuHa. Co BpemeH
npuHatua KoHctutyumm CLUIA B 1791 ropy,
HOLLEHNE OpYXMSA ABMASETCA YaCTHbIM MPaBOM
Kaxgoro amepukaHua u obpasoBaTeribHble
YUpPEXOEHUS He SABMSITCA  UCKNIoYeHneMm®.
OpHako, Takoe MpaBO CTano MNpUYNHON
AN MHOTOYUCIIEHHbIX (PaKTOB Hacunus C
NpUMeHeHneM OrHEeCTpenbHOro OpY>XUS.
B wutore, getm n nNogpoCTKW, BOBMEYEHHbIE
B MpeCTynHble rpynnMpoOBKWA, CTaAHOBUIIUCb
XeptBamn  npectynneHui.  Cmeptb  oOT

OFHECTPESIbHOrO  paHeHus Wnu  nony4yeHune
WHBaNMOHOCTN cpegu  NogpoCTKOB — cTanuv
Hepegkum  saBneHnem B wkonax CLUA

ocobeHHO K koHuy 80-x rr. [daHHble dakTbl
nobyanmnn Bnactm CoegunHeHHbix LUTaToB
MPVHATbL CPOYHbIE 3aKOHO4ATENbHbIE MeEpbI,
no wutory kotopbix KoHrpeccom CLUA 6bin
npuHAT 3akoH «O KOHTpone npecTynHOCTU»
(Crime Control Act, 1990)%. Hopmbl AaHHOro
3aKkoHa 3anpewann nobbiM  nvuam  6e3
NCKINIOYEHNS HOCUTb opyxume He bnvxe 1500
dytoB OT npegenoB  obpasoBaTenbHbIX
yupexaeHun’. OgHako, BepxosHbin Cyg CLUA
B Hadyane 90-x Ir. nogobHble 3anpeTbl Npu3Han
HEKOHCTUTYUNOHHbIMKU. HO, HecmoTpst Ha
9T0, O6LLIEeCTBEHHOCTb noadepxana wuaew o
Heobx04MMOCTN 3aKOHOA4ATENBbHOMO BblAeneHus
OTAENbHbIX 30H, A€ HOLIEHNE OPYXWUS OOIMKHO
3anpeLyaTbCs. HecocTtosiBLunics 3aKOH,
TEM He MeHee, Adan TOM4YOK K pa3paboTke
pasnu4YHbIX nNporpaMmm nNo MNPOTUBOAENCTBUIO
npaBOHapYLIEHNSIM B YYeOHbIX 3aBeAeHUsAX
N UHaAHCMPOBAHMIO UX Ha denepanbHOM
YPOBHe?,

boppba ¢  Hacunuem 8  cucmeme
obpasosaHusi CLUIA 8 90-e e2. HaunHas ¢ 90-x
rm. B CoeamHeHHbIX LTatax Ha oOCHOBaHUK
npuHaToro 3akoHa «O 6opbbe ¢ NPecTynHOCTLIO
n 6GesonacHoctn kamnycoB» ot 1990 roga.
(Crime Awareness and Campus Security Act
1990)° Bce yu4yebHble 3aBegeHust (LIKOMbl W
Kamnycbl) 0053aHbl cucTemMaTusnpoBatb W
aHanuaupoBaTb WH(OpPMaUMIO O KONM4ecTBe
COBEpLUAEMbIX MpaBOHAPYLUEHUW, Hanpas-
NEHHbIX Ha AUCKPUMMHAUMIO MO pasfnYHbIM
Nnpu3HaKam 1 eXerogHo rno HAM OTYMTbIBATbLCS.

Mporpamma [. bywa-mnagwero noa

2 Office of National Drug Control Policy // Wikipedia [Electronic resource] — Access mode: https://en.wikipedia.org/wiki/Office_of National_Drug_Control_Policy

(Access data: 10.09.2024).

3 National Drug Enforcement Policy Board — National and International Drug Law Enforcement Strategy — Executive Summary [Electronic resource] — Access
mode: https://www.ojp.gov/ncjrs/virtual-library/abstracts/national-drug-enforcement-policy-board-national-and-international (Access data: 10.09.2024).

4 Federal Programs / Safe and Drug-Free Schools and Communities Act — U.S. Department of Education [Electronic resource] — Access mode: https://ojjdp.ojp.
gov/sites/g/files/xyckuh176/files/pubs/gun_violence/sect08-i.html (Access data: 10.09.2024).

5 Regulation of Public Carry of Firearm [Electronic resource] — Access mode: https://publichealth.jhu.edu/center-for-gun-violence-solutions/solutions/regulation-

of-public-carry-of-firearms (Access data: 10.09.2024).

6 Crime Control Act of 1990 // NCJRS Virtual Library [Electronic resource] — Access mode: https://ojp.gov/ncjrs/virtual-library/abstracts/crime-control-act-1990

(Access data: 10.09.2024).
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product/safe-and-healthy-school-environments-9780195179477?cc=us&lang=en& (Access data: 10.09.2024).

¢ Campus Crime Awareness and Campus Security Act of 1990 (Clery Act) and Campus Fire Safety Right-to-Know Act 2008 [Electronic resource] — Access

mode:
(Access data: 10.09.2024).

https://www.alaska.edu/counsel/clery-act/#:~:text=The%20Campus%20Crime%20Awareness%20and,to%20publish%20an%20annual%20security
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HassaHnem «Amepuka 2000» («America 2000»:
A National Education Strategy)® Takxe
KOCHynacb npoGnembl LUKOMBHOIMO Hacumus.
[loKyMeHT coaepxan OCHOBHble MPUHLMNbI,
KOTOpbIMW cucTeMa o06pas3oBaHus  CTpaHbl
obs3aHa Obina pyKOBOACTBOBATbLCA B XO4e
peweHns npobnembl C nNpaBoOHapyLUEHUAMMU
B y4ebHbIX 3aBedeHusX. [NaBHbI NOCLIN
AOKYMEHTa COCTOosim B TOM, 4TO Yy4ebHble
3aBefeHMs  MoryT  un3baBuTbCA  OT  BCeX
BO3MOXHbIX M WUMEKLMNXCA OrnacHocTen Ans
XWU3HM 1 300pOBbS AeTel LKOMbHOro Bo3pacTa,
ecnu cosgatb AN 3TOr0  onpedeneHHble
yCrnoBus.

Ha ocHoBaHuM nporpamMmbl, BbIOBUHYTON
A. bywem-mnagwwmm, KoHrpecc CLUA B 1994
rogy npuHan 3akoH «O 6e3onacHou Lwkone
n coobuecrtee 6e3 HapkoTukoB» (Safe and
Drug-Free Schools and Communities Act)".
[IOKyMeHT cTan OCHOBOW ONHA BblAeneHna u3
rocygapcTBeHHOro Grogxetra 3HaYUTENbHbIX
CyMM Onsi pa3paboTkM u BHedpeHusa psiga
nporpamm. Tak, Hanpumep, Ha nporpaMmmy no
B6opbbe npoTuB ynoTpebrneHns nogpocTkamu
ncuxoakTMBHbIX BewecTB (ganee — T[1AB)
MpasutensctBo CLIA Bblgenuno 680 MnH
AonnapoB. 3akoH, Takke cTan TOnM4koM Ang

duHaHcupoBaHust  obydeHna negaroros U
aAMUHUCTPATUBHbIX paboTHUKOB LLIKOST,
NOAroTOBKM cneumanbHbIX Kagpos,

NprMobpeTeHnss TEXHUYECKNX OCHALLEHUA U T.4.
[5].

B 1994 rogy 6bin NPUHAT 3aKOHOAATENbHbIN
akT «O wkonax cBoboaHbIX OT opyxusa» (Gun-
Free Schools Act. 1994) n 3akoH «O 6e3onacHom
wkone» (Safe Schools Act. 2000)%, 3.

3akoH «O wkonax cBOBOAHBIX OT OPYXUS»
1994 roga (GFSA) ctan yactbto 3akoHa «O6
ynydweHun wkon Amepukn» ot 1994 ropa
(IASA)“. Kpome Toro, 3akoH «O wkonax

cBOOOAHbBIX OT opyxusa» oT 1994 roga, BHOCUT
nonpaeku B 3akoH «O HavanbHOM U cpeaHeM
obpasoBaHun» ot 1965 roga (On hrimary and
secondary education, 1965)'5. Llenbto npuHATKS
AAHHOro  AOOKyMeHTa 6bino  npuBrevYeHune
K OTBETCTBEHHOCTU npaBoHapyLUUTENENn
LUKONbHOrO BO3pacTa MnoCpeacTBOM TECHOro
COTPyOHU4YEeCTBA C  MPaBOOXPAHUTENbHbLIMM

opraHamu.
CornacHo YCTaHOBMNEHNAM 3aKOHO-
AaTenbHOro akTa, KaXabld wWTaT B KOTOPbIX
obpasoBaHMe  OCYLLECTBNANOCb 3a  CYeT
denepanbHOro  YMHAHCUMPOBAHWUSA,  OOSIKEH
Obin paspaboTtatb cO6CTBEHHbIE HOPMATUBHbIE
OOKYMEHTbl U3BECTHble KaK, 3akoHbl «O

Hyneson TepnumocTu» (Zero tolerance laws)'®.
«HyneBoi TepnumocTu» noABepranocb He
TOSbKO HOLLEHWNE OPYXUS, HO N HAPKOTUKMN.

Ha ocHoBaHuUM 3akoHOAATENbHOro akTa B
TexX criyyasix, Korga y ydeHuka obHapyxusanu
opyXue B npegenax LUKOmMbl, agMUHUCTPaUMS
y4yebHoro 3aBeaeHus nmeno npaeo
3anpeTuTb emMy MNoceLleHne 3aHATUA Ha OAWH
rog. Takasa mepa B OTHOLIEHMM Y4YeHUKa-
npaBoHapyLmTend, sBnsnacb o6s3aTenbHbIM
Mo CTpaHe, 3a WCKMNIYEeHUEeM cryvaeB, Korga
agMVHUCTPaUMsi MecTHoro obpasoBaTeribHOro
yuypexnoeHus  M3MeHWna  HakasaHue  no
npuynHe HeobXxoaMMOCTU MHAUBUAOYANbHOIro
peweHus Bonpoca. Kpome TOro, wkonam
ObINO nNpeanucaHo paspaboTaTtb BHYTPEHHKOK
NOMMUTKKY, HA OCHOBAHWM KOTOPOW, y4yalimecs,
NMpuvHECLIMe B LUKOMly OrHEeCTpenbHoe Wnn
XONOAHOE OpYyXue, Hanpaensanncb B CUCTEMY
yronosHoro npasocygus. C 1997 roga
YYEHVKM C MHBaANMAHOCTbLIO, COBEpPLUMBLUNE
npaBOHAPYLUEHNSA MOMMN BbITb OTCTPAHEHbI OT
3aHATMM He Bonee yem Ha 10 gHen. K Havany
1996 ropga, 48 wTatoB UMenu cobCTBEHHbIe
HOpMaTMBHble  OOKyMeHTbl «O  Hynesown

19 «America 2000»: A National Education Strategy / May 1991 Number 171 [Electronic resource] — Access mode: https://capenetwork.org/wp-content/

uploads/2022/09/Outlook171.pdf (Access data: 10.09.2024).

" Federal Programs / Safe and Drug-Free Schools and Communities Act - U.S. Department of Education [Electronic resource] — Access mode: https://ojjdp.ojp.
gov/sites/g/files/xyckuh176/files/pubs/gun_violence/sect08-i.html (Access data: 10.09.2024).

2 Safe Schools Act, 2000, S.O. 2000, c. 12 — Bill 81 [Electronic resource] — Access mode: https://www.ontario.ca/laws/statute/s00012 (Access data: 10.09.2024).
3 Reports on the Implementation of the Gun-Free Schools Act [Electronic resource] —Access mode: https://safesupportivelearning.ed.gov/reports-implementation-

gun-free-schools-act (Access data: 10.09.2024).

4 Summary of the Improving America’s Schools Act [Electronic resource] — Access mode: https://www.edweek.org/education/summary-of-the-improving-

americas-schools-act/1994/11 (Access data: 10.09.2024).

5 Elementary and Secondary Education Act of 1965 [Electronic resource] — Access mode: https://ballotpedia.org/Elementary_and_Secondary_Education_Act_

of_1965 (Access data: 10.09.2024).

6 Zero-tolerance policies in schools // Wikipedia [Electronic resource] — Access mode:

https://en.wikipedia.org/wiki/Zerotolerance_policies_in_

schools#:~:text=A%20zero%2Dtolerance%20policy%20in,0f%20illicit%20drugs %200r%20weapons (Access data: 10.09.2024).
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TepnumocTun» [6].

[aHHbIN 3aKOH Takke nogBeprcs cepbe3Hom
KPUTUKE CO  CTOPOHbI  NPaBO3aLLUTHUKOB.
ApPrymMeHTOM 3TOMY MOCNYXWUNO TO, YTO 3akoH
«O wkonax cBOGOAHBIX OT OpyXua» W
NPUHATbIE B COOTBETCTBUM C HWUM 3aKOHbI
wratoB «O HynesBow TepnMMOCTU» OOSIKHbI
OblMM NpefocTaBuUTb  MakcMMarbHbIin 06bemM
npoueccyanbHbIX rapaHTumn yyawmmcs,
WCKITIOYEHHBbIM 13 y4ebHOro 3aBegeHusa 3a
HoweHne opyxus. MNpoueccyanbHble rapaHTum
Obin HeobxoauMbl ansa obecne4yeHuns
eqmMHoobpasHblIXx, YNOPSIAOYEHHbIX n
topuanyeckm 060CHOBAHHbLIX MpoLEecCyarnbHbIX
Mep nMpu JUWEHUN y4YalwMUXca npaBa Ha
obyyeHne. OgHako, B Ha3BaHOM 3aKOHE HU4Yero
M3 aTOro He ObINO npegycmoTpeHo. Ha Tot
MOMeEHT B AMepuke cyulectBoBan cynebHbin
npeueneHT, B KOTOPOM, y4yalimecs OCnopunu
CBOE NpaBO B BbICLLUEM OpraHe nNpaBOCYyAUS.
BepxoBHbin cyn CLUA noctaHoBun (B gene
locc npotus Jloneca ot 1975 1), yTo yyawmecs,
KOTOPbIM PO3UT OTCTPAHEHWe OT 3aHATUA Ha
cpok oo 10 gHen MnNu MeHblle, NMEKT NpaBo
Ha YCTHOE WM NMUCbMEHHOoEe yBeaoMIeHne o6
00OBMHEHMAX, pa3bsACHEHME [0Ka3aTenbCTB,
KoTopble 6yayT Mcnonb3oBaHbl NPOTUB HUX, N Ha
BO3MOXHOCTb NpPeacTaBuUTb CBOK MO3ULMIO MO
dakTy npaBoHapyleHus. [daHHbIn npeueneHT
OblNl Cepbe3HbIM OCHOBaHMEM K TOMY, YTOOBbI
BHECTM LOMOSHEHUS B 3aKOHOLATESNbHbIA aKT
«Wkonbl cBoBOAHBIE OT OPYXUsi», B KOTOPOM
npegycmatpuBanuce  Obl  npoueccyarnbHble
npaea, NpMBMEKAaEMbIX K OTBETCTBEHHOCTH'.

Ewe ogHa BblpakeHHass 00ECNOKOEHHOCTb
NpaBoO3aLLlMTHMKOB 3aknto4vanacb B TOM, 4TO
topuanyeckas cuna 3akoHa He 3aTtparveana
YacTHble LWKOMbl, KOTOpble He nonyyanu
doeneparnbHom domHaHcoBOM NoaaepXKu,
cnepoBaTternibHO, OCHOBHAs LefNb HOPMaTUBHOIO
OOKYMEHTa, 3akniovaBliascs B 00bsBneHun
obpasoBaTenbHbIX yupexaeHun 6e30pyKHOM
30HOW, He Morna 6bITb gocturHyta. Kpome
TOro, o6LWecTBEHHOCTbID OblI0 OTMEYEHO, YTO
3akoH «O wkonax cBOBOAHBLIX OT OPYXUS»
He pelwan npobrnemy Hacunus B npegenax

y4yebHbIX 3aBedeHuU pagukanbHO U He Mor
3alWNTUTb yYalLUXCcs B LENOM OT Kakmx Obl TO
HU OblNO MpaBOHApYLUEHUN, T.K. OH UMEN He
NPEBEHTMBHbLIN, a KapaTelibHbli XapakTep.
Takxe BCTynan B CyLEeCTBEHHbIE NPOTUBOPEYNS
C KOHCTUTYUMOHHbIMW MpaBamMu rpaxiaH,
C MpaBOM Ha YacCTHYl W OOLECTBEHHYIO
COOCTBEHHOCTb U T.A.

Buenom, BbilLeHa3BaHHble 3aKOHOAATENbHbIE
aKTbl  CTanuM  NpaBOBOW  OCHOBOW  Ha
denepansHom yposHe B CLUA ana pelseHus
npobrnemsbl, CBA3aHHOW C HacuUMem u Tpasnen
B LLUKONax. 3akoHbI NpeayCcMOoTpeni: BblaerneHue
3HaYMTENbHbLIX CYMM W3 rOCyAapCTBEHHOro
Grompketa Ana  pa3paboTok M BHeApeHus
NPEBEHTMBHbIX nporpamm; yXXeCcToyeHne
Haka3aHWin B OTHOLLIEHUWN OETEN N NOAPOCTKOB
LUKONbHOro Bo3pacTa. B npouecc 6Gopbbbl C
npaBoHapyLIeHnsAMMU B Yy4ebHbIX 3aBefeHUsAX
ObINn BOBMNEYEHbl poauTenun, agMUHUCTpaLMK
LLIKOMN Y NpaBOOXpaHUTEmNbHbIE OpraHbl [7].

boppba ¢ Hacunuem 8  cucmeme
obpasosaHusi CLLIA e 2000-e ez. C pasButnem
NHGOPMALIMOHHBIX TEXHOMNOIMM, BO BCEM MUpPE
npobrnema wkonbHoro OynnuHra (Tpasnu)
BO3pOCIia MHOMOKpaTHO.

B 1999 rogy [xopoxua crana nepsbiM
wrtatom B CLIA, koTopas Hayana ©6o0pbby
c  OynnuHrom nocpencTeom NPUHATUS
COOTBETCTBYIOLLEr0 3akoHOOATENbHOro akTa.
Ee npumepy nocnegoBanu v gpyrve LwiTarhbl.
Tak, wTat HeBaga ycTaHoBWMNa YroroOBHYHO
OTBETCTBEHHOCTb 3a OynnuHr B npegenax
yyebHbIX 3aBegeHun. CneumanbHO CO3gaHHas
obwectBeHHan opraHmsaums — «Bully Police

USA» (Monuuua npotme 6GynnuHra CLUA),
OCYLLECTBISIET  KOHTPOflb 3@  KayeCTBOM
NPUHUMaEMbIX 3aKoHoaaTenbHbIX aKkToB

B [aHHOM HarnpaBneHuu, a TaKke 3a WX
npumMmeHeHnem'.

«B 2009 rogy, npu akTMBHOW noaaepxke
opraHusaumm «CTygeHTbl NpOTUB  Hacwunus
BO BceM mupe» (Students Against Violence
Everywhere (SAVE)® B [lanate [lpea-
ctasutenen CLA 6bin npuHAT degepanbHbIn

3akoH «O HyneBoW TepnMMOCTU MPOTUB

7 Goss v. Lopez [Electronic resource] — Access mode: https://www.britannica.com/topic/Goss-v-Lopez (Access data: 10.09.2024).

8 Columbine and the Anti-Bullying Movement: 20 Years Later [Electronic resource] — Access mode: https://www.jeffveley.com/2019/04/20/columbine-anti-

bullying-20-year-anniversary/ (Access data: 23.12.2024).

® SAVE Promise Club Creates Lasting Change That Leads to Safer Schools [Electronic resource] — Access mode: https://www.sandyhookpromise.org/our-

programs/save-promise-club/ (Access data: 10.09.2024).
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OynnuHra» (Anti-bullying legislation)»2°.
«Kpome TOro, B cBA3n C BypHbIM pasBUTUEM
NHPOPMALIMOHHBIX  TEXHONOInN, OynnuHr
nepeLuen Ha HOBYIO MIIOCKOCTb, T.€. B MHTEPHET.
Knbepbynnuur  npegcraensier cobon  He
MEHbLUYKD  ONacHOCTb  ANA  MCUXMUYECKOro
300pOBbA AeTen N NOAPOCTKOB.

B 2011 rogy B 3anagHon BupaxuHum 6bino
paccMOTpeHo pe3oHaHCcHoe aeno — «KoBanbcku
npoTMB LWKoN okpyra bepknu». Y4yeHuua
ctapwero knacca Kapa Koeanbcku 3a Tpasnto,
OpraHn30BaHHYH B couMarnbHbIX CETSX NPOTUB
opgHoknaccHuubl Wen H., 6bina oTtcTpaHeHa
OT 3aHatmnm Ha 10 pgHen agMUHUCTpaunen
wkonbl. B xope obGxanoBaHma K. KoBanbcku
B Cyde JaHHOe pelleHune, cyd noaaepxkan
LWKOMy, Hanga ee OeNCTBUA MPaBOMEPHbLIMU.
HasBaHHbIN nNpeuedeHT cTan BaXXHOW BEXOW
B Jerne no3TanHoro npUHATUS  WTaTamu
CLWA 3akoHOB, HanpaBrieHHbIXx Ha ©60opbby
Cc kubepbynnuHrom?'. Tak, Hanpumep, wTaT
Orano nocne camoybuicTBa  LUKOMbHULUbI,
noasepriuencs knbepOynnuHry, npuHan «3akoH
[bxeccukn JloraH» (Jessica Logan's Law).
CornacHo yCTaHOBMEHUSM 3aKoHa, Kaxnoe
yyebHOoe 3aBefeHue wTata 06s3biBanoch
paspabotatb nonutuky no 6Gopbbe C
knbepOynnMHroMm, B KOTOPOM [OSDKHO 6bINno
npegycMaTpmBaTbCs OTCTPAHEHME  Yyyalumxcs
B cny4dasix oOHapyXeHust X HemnpaBOMEPHbIX
AencTBUn. [JaHHbIM 3aKOH Obln HanpasfeH Ha
6opbby He Tonbko C KnMBepOynnuHrom, HO U
ceKkcyanbHbIM JOMOraTerib.CTBOM B UHTEPHETE B
cpefe cTapLleKkiacCHUKOB?2,

Bo ®nopuge cnyyan [. [)KOHCOHa, KOTOPbIN
MOKOH4YMN ¢ cobown nocne AByx neT Tpaenu B
LWIKOMe N B MHTEPHETe, NpUBen K MPUHATUIO B
ero namaTtb 3akoHa «[l. [PKOHCTOH BbiCTynaet
B 3awuTy BCcex cTyaeHtoB» (J. Johnston
Stand Up for All Students Act). Aagsokat [.
Tepena nomor cembe [KOHCOHa BbIMrpaTb
5 MMNAMOHOB JONMapoB B UCKE NPOTUB LUKONbI,

KoTopasi He CMorfna 3awnTUTb ero HECMOTPS Ha
TO, YTO OMPEKTOP LUKOMbl Obly1 OCBEAOMIEH O
cuUTyauum»®.

Ona  3awmtbl  npaB, ydawmxcsa  OT
NPOTUBONPAaBHbIX OEACTBUIA B YMCNE KOTOPbIX:
Tpasns, NpUTECHEHUE, ockopbneHwe,
aomoraTenbCcTBa, AUCKPUMWHAUMA W Apyrue,
B Hbio-Mopke 6bin  npuHaT  3akoH  «O
AocTonHcTBe Beex ydawmxesa» (DASA). aHHbIv
3aKkoH 06s13an yyebHble 3aBegeHust MPUHATb
BHYTPEHHIOO MOMUTUKKY, HA OCHOBaHUN KOTOPOM,
AOIMKHa opraHu3oBbiBaTbcsa 6opbba ¢ nobbiMn
NPOSBMAEHNSMN MpaBOHApyLUEeHUW, a Takke
anropuTMbl AENCTBUN aOMUHUCTPALUN  LLKON
B cnyyasx obHapyXeHusa ¢akToB OynnuHra u
knbepOynnuHra?.

B 2008 rogy, cneuvanbHO MPUHATbIE
3akoHopaTenbHble aktbl B 10 wrtatax CLUA
3anpetunu 6ynnuHr. OgHako, obLLEeCTBEHHOCTb
KPUTUKYEeT  3TU  3aKOHbl, Haxogs nx
HeaPEKTMBHbIMU N 0BBUHAET [paBUTENBCTBO
CLUA B TOM, 4TO OHO NOTPATUIIO MHOMO CPEACTB
Ha HENPOOYKTMBHbIE NPOrpaMmMbl. TeM HE MeHee
OONbLUMHCTBO CYMTAET, YTO 3aKkoHodaTenbHbIE
Mepbl OCTalTCA He3aMeHMMbIM Crnocobom
Ana npegoTBpalleHnst Tpasnu. Takke, B xoae
B6opbbbl C Hacunuem, 42 wTata MNPUHANK
3akoHbl nNpotTmB hazing  («4edoBLUMHAY).
OpHako, OOMbLUMHCTBO Yy4valuMxcsi BCe eLlle
CTankvearoTcs ¢ 3Ton npobrnemon, T.K. hazing He
dukempyroTca ouLManbHO, YTO 3HAYUTENBHO
3aTpy4HseT NoAcyeT NX KonuyecTtea?.

bynnuHr B CLUA nmeeT MecTo He TONbKO B
CTeHax LKon BO Bpems yyebHOro npouecca.

Llenbin  komnnekc 3akoHogaTenbHbIX aKTOB
Hayan CcBOe [encTBne no npaBOBOMY
perynupoBaHuio  ¢aktoB  BynnuHra, npo-
MCXOOAWMX B Kamnycax KOmnnemkem mu
yHuBepcutetoB. [Ons atoro 6b1 co3gaH
cneuunanbHbIn LEeHTp CTaTUCTUKN no

nvernwmmnmcd CbaKTaM 6y.I'IJ'Il/IHFa B KamhnycCax
y‘-le6HbIX 3aBegeHnn - AMepMKaHCKaFl

20 Bullying Zero Tolerance [Electronic resource] — Access mode: https://www.craftlegal.com/2019/02/08/bullying-zero-tolerance/ (Access data: 10.09.2024).

21 United States court of appeals for the fourth circuit / Kowalski V. Berkeley County Schools [Electronic resource] — Access mode: https://www.ca4.uscourts.

gov/opinions/published/101098.p.pdf (Access data: 23.12.2024).

22 Ohio legislative service commission // Legislative Service Commission [Electronic resource] — Access mode: https://www.db.k12.oh.us/Downloads/hb155.pdf

(Access data: 10.09.2024).

2 Jeffrey Johnston Stand Up for All Students Act [Electronic resource] — Access mode: https://www.fldoe.org/core/fileparse.php/7749/urlt/19JeffreyJohnston.pdf

(Access data: 10.09.2024).

24 The Dignity of All Students Act (DASA) [Electronic resource] — Access mode: https://www.nysed.gov/content/dignity-all-students-act-dasa (Access data:

10.09.2024).

25 Federal Anti-hazing Legislation: The Stop Campus Hazing Act [Electronic resource] — Access mode: https://stophazing.org/policy/stop-campus-hazing-act/

(Access data: 10.09.2024).
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accoumaumsa  34paBOOXPAHEHUSA  Konnemken
(American  College  Health  Association
(ACHA)*. CornacHo paHHbIM LeHTpa, 6bino

0BHapyXeHo, 4YTO NpeBanupyroLLee KOM4YecTBO
npaBoOHApPYLUEHMI OCTAETCH B TEHU U TONbKO
nopsgka 35% CTaHOBATCA M3BECTHbIMW Ons
npaBooxpaHuTenbHbix opraHoB CLUA. Takum
obpa3oM, «3akoHbl hegepanbHOro YpOBHS,
HanpasneHHble NpoTMB BynnuHra B Kammnycax,
COCTOAT U3 criegylowmx 3akoHodaTenbHbIX
aKTOB:

- bunnb o0 npaeax XepTB CeKcyasibHOro
Hacunmna B kamnyce (Campus Sexual Assault
Victims’ Bill of Rights, 1992)7;

- 3akoH XaHHbl Krnepu o packpbiTum
nonuTUkK 6e3onacHoOCTM Kamnyca n CTaTucTuke
npectynHoctn B kamnyce (The Jeanne Clery
Disclosure of Campus Security Policy and
Campus Crime Statistics Act, 1998)%;

- 3aKOH O npeaynpexaeHnun nNpecTynneHnn
Ha cekcyanbHoOW noyBe B kamnycax (The
Campus Sex Crime Prevention Act, 2000)%;

- 3aKoH 0 npaBax cemMbl Ha obpasoBaHue
N HEMNpPUKOCHOBEHHOCTb YacTHOW M3HU (The
Family Educational Rights and Privacy Act,
2000)»*° [8].

MonyyeHne  getbMn  oOpas3oBaHuA B
CoBpeMEeHHON AMepuKe, TECHO COMNPSKEHO
c obecnevyeHnem and Hux 6esonacHonm wu
BnaroHagexHou cpeabl. B gaHHowm ces3u, B 2001
rogy 6bin npuHAT 3akoH «Hu oguH pebeHok
He ocTaHeTcsa 6e3 BHUMaHuA» (No Child Left
Behind Act)®'. No gaHHOMYy 3akoHoAaTensHOMY
aKkTy WTaThl 06A3bIBAaNUCh NPUHATL CTAHOAPThI
OLEHMBaHUA yyalumMxcsa B NpoLecce nonyyeHus
3HAaHUMW NO LWKOMNbHbLIM AUcUMNINHAM. JTO
npeanonarano BBedeHVWE TeCTOB BO BCeX
WwTatax C eauHbIM KpUTEpUEM OLeHUBaHUS.
CornacHo npuHumny appeKkTnBHOCTN,
NpeaycMOTPEHHOMY B Ha3BaHOM [OOKYMEHTE,
3HaHWS y4almxcs cTanuM OueHMBaTbCHA Mo

obLenprHATOMY B CTpaHe cTaHgapTy.

Takke, B nepuon npasnenvs M. bywa-
mnagwero, 6bino0 MNpeanoXeHo TecTupoBaTb
CTYOEHTOB Ha npeamet noTpebneHus
HapkoTMkoB.  OpgHako, MpPOEKT  oKasarscs
HEXW3HEeCNoCobHbIM B CWUly  OTCYTCTBUS
rocygapCTBEHHOro (pMHaHCMPOBaHWSI.

Mpes npuHatna 3akoHa «Hw  oguH
pebeHoK He ocTaHeTcsl 6e3 BHUMaHUA», bbina
NPOOMKTOBaHa TaKkKe TeM, 4YTO K MOMEHTY
ero peanusaumm o0waa akagemudeckas
ycneBaemoctb B wkonax CLUA cHuamnach
OTHOCUTENbHO YCMNEeBAEMOCTU B LUKOMNax apyrux
pasBUTbIX rocygapcts mupa. [lepBoHavanbHO
3aKOH 6blf BOCMPUHAT HaceneHueMm CTpaHbl C
fGonblIMM BOOAYLUEBNEHNEM W JHTY3NA3MOM,
T.K. B LEHTPE ero BHMMaHUsA Haxoausmchb LKOMbI
N3 HebNnarononyyHbIX pPEerMoHOB CTpPaHbl WU
n3 6egHbIX KBapTanos, AETU MUIPaHTOB, He
3HaLlWme NUnNn NNoxXo BnagetLlime aHrmMmckumM
asblkoM 1 T4  OpgHako, nocneacTsus
NPOBOAMMbBIX MEPONPUATUA Ha OCHOBaHWUU
Ha3BaHOro 3aKOHa NOCTENEHHO CTanu Bbl3blBaTb
HeraTMBHOE K HUM OTHOLLEHWE, T.K. Ype3mepHoe
BHMUMaHue  yOensnocb  HenocpeacTBEHHO
TecTupoBaHuo. [MaBHOW 3agjadven AOns BCeX
yyalmxcs CTaHOBWIOCH GnarononyyHoe
NPpOXOXAeHue  CTaHOapTHOro  Ans  BCewn
CTpaHbl TECTUPOBaHMUS. CyLecTBeHHbIM
HeJoCTaTKoM obLeHaumMoHanbHoro
MEPOMNPUATUSA ABMASANOCH TakkKe TO, YTO LUKOSbI,
He MNONy4YMBLUME MNONOXUTENbHbIE pPe3ynbTaThl

B XoOQe  TecTMpoBaHus, npu3HaBanucb
HECOCTOATENbHbIMM n nuwanucb
dmHaHCcupoBaHus. «Takue pesynbraTbl  He

MOITIN HE BblI3blBaTb HEQOBOSILCTBA CO CTOPOHbI
HacerneHus, T.K. (PUHAHCOBOW MOAOEPXKKU
NULWANNUCb MMEHHO T€E LUKONbI, KOTOpble BonbLue
BCEro B HUX Hyxganucbk. B utore, k BecHe 2007
rooja B CMUCKE HECOCTOATENbHbIX OKa3anucb
6onee 11 000 LwKon»®2,

% Campus Safety & Violence [Electronic resource] — Access mode: https://www.acha.org/college-health-topics/campus-safety-violence/ (Access data:

10.09.2024).

27 The Federal Campus Sexual Assault Victims’ Bill of Rights [Electronic resource] — Access mode: https://sites.allegheny.edultitle-ix/the-federal-campus-sexual-

assault-victims-bill-of-rights/ (Access data: 10.09.2024).

2 The Jeanne Clery Act [Electronic resource] — Access mode: https://www.clerycenter.org/the-clery-act (Access data: 10.09.2024).

2 The Campus Sex Crime Prevention Act [Electronic resource] — Access mode: https://pueblocc.edu/Sex-Crimes-Prevention-Act (Access data: 10.09.2024).

30 Family Educational Rights and Privacy Act (FERPA) [Electronic resource] — Access mode: https://epic.org/family-educational-rights-and-privacy-act-ferpa/

(Access data: 10.09.2024).

31 What is No Child Left Behind (NCLB)? [Electronic resource] — Access mode: https://www.understood.org/en/articles/no-child-left-behind-nclb-what-you-need-

to-know (Access data: 10.09.2024).

% No Child Left Behind: An Overview [Electronic resource] — Access mode: https://www.edweek.org/policy-politics/no-child-left-behind-an-overview/2015/04

(Access data: 10.09.2024).
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B nepuwon npenBbibopHOM roHkM, bapak
Ob6ama kputmkoBan NCLB u Te HeratuBHble
nocneacTsuns, Kotopble  6binv  NOMNy4YeHb!
B xoge ero peanusaumm [9]. B 2015 rogy
B. O6ama ytBepaun 3akoH «O6 ycneBaemocTu
Kaxgoro ydveHuka (ESSA), koTopbli OTMEHUN
nonoxeHns NCLB B Ton 4actn, B KOTOPOWN OH
Bbl3Ban HanbonbLUne oTpuuaTerbHble peakLmm
CO CTOPOHbI MPUMEHSIBLUMX HOPMbI 3aKoHa. Tak,
Hanpumep, cornacHo 3akoHy, b. OGama, Bce
LWTaThl NO-NpexHeMy 064a3bIBanncb NPOBOANUTL
CTaHOapTHble doegepanbHble TEeCTUPOBaHUSA,
HO C Oonbwon ceBobogon B BoMNpocax
cpoka M MecTa ux nposefdeHus. LTatam
paspellanocb BblpabaTbiBaTb CBOW KpPUTEPUM
oLeHuBaHusa paboT yyawmxcs, HO B npeaenax
ocHoBoMonarawwmx gegepanbHbiX NPUHLMMNOB
OLEHMBaAHMA  pe3ynbTaTtoB  TECTUPOBAHUS.
3akoH Takke cnocobcTBoBan nNpUBMEYEHUIO
COBCTBEHHbIX CpeACTB B npedenax LITaToB
Ang  UHAHCOBOrO  noadepXaHws  Mroxo
OpraHM30BaHHbIX 1 OTCTAIOLLMX MO NoKasaTensim
y4ebHbIx 3aBegeHuin [10].

3aknoyeHue. OgHOM M3 rMNaBHbIX Npobnem
B CoeaunHeHHbix LTatax B gene obecnevyeHus
6esonacHocTH yyaLumxcs B y4ebHbIX
3aBefeHusX, SBMASETCA  HOLIEeHWe  OrHe-
CTPENbHOMO OpyXMs B Npegenax LKom u
kamnycoB. [locne npuHaTMS 3akoHa «O
wkonax ce0b600HbIX om opyxus» B 1994
rogy (3HaMeHUTOro 3akoHo4aTerbHOro akra,
obellaBllero MOMOXWUTb  KOHeL, Hacunuio,
CBA3aHHOMY C MPUMEHEHUEM OrHeCTPenbHOro
OpyXusi B y4yebHbIX 3aBefeHusX), B LUKOMax
AMepUKM C TeX Nop NokasaTenu, CoBepLIaeMblx
NpaBOHAPYLLUEHUIN HE CHU3WUITUCD.

B nonbiTke obecneunts 6HesonacHocTb B
obpasoBaTenbHbIX YYpeXaeHUAX NOCPeacTBOM
KapaTenbHbIX Mep, 3akoH notpeboBan oOT
Kagoro wrtata paspabotatb U BHeOpUTb
COOCTBEHHbIN HOPMaTUBHbIN OOKYMEHT,
NPEeAnUCLIBAOLLMIA  UCKIOYEHNE  y4aluUxcs,
MPUHECLUUX OpYyXWe B LIKOMY, Ha CpPOK He
MeHee OfHOro roga W HanpaeneHve Wux B
MEeCTHble npaBoOXpaHUTENbHbIE opraHbl
WNN B HOBEHAlNbHYKO HOCTMLMIO. 3aKOH Takke
npegocTaBun  WTataM  LUMPOKYD — cBoboay

AelCcTBUI B pa3paboTke 1 BHeAPEHUN NPaBOBON
NONMUTUKN MO CBOEMY YCMOTPEHMIO.

MHorve wTaThl BOCMOJSIb30Banmchb
BO3MOXHOCTbIO «Mpeceyb» Mnroxoe nosegeHue
yyawmxcs, nyteM paclmpeHns  OencTBus
3aKOHa W BKIIIOYUIIM B HEro OTBETCTBEHHOCTb
32 COBepLlUEHME MNPOCTYMNKOB TaKUX Kak:
MEIiKOe XyJIMraHCTBO, CpbiBbl WM NPOMNYCKU
3aHATUN, KOHMNUKTBI C npenogaBaTensiMmn
N cBepCTHMKamuM v T.4. Beenu B pgencreue
LUKONbHbIE CUCTEMbl OXpaHbl nopsigka W
HakaszaHna. HopmaTuBHbIN  OOKYMEHT, Ha
OCHOBaHMM KOTOPOro npeanpuHUManuncb mMepbl
6opbbbl C HacunMem B Kaxgom LwTtaTte, cran
n3BecTeH kak 3akoH «O HyneBor TEPNNMOCTU» 32,

B «koHue pBaguatbix rogoB B CLUA,
Ha OCHOBaHWUM  CTATUCTUYECKUX  AaHHbIX,
KOHCTaTMpoBarnu pocT KOfiM4ecTBa OTCTPaHEHUI
OT 3aHATUA N WCKITIOYEHUA N3 LIKOM MO BCEWN
cTpaHe, 0COBEHHO cpean LBETHbIX yYaLLmMxcs U
yyalmxcs ¢ OorpaHMY4eHHbIMU BO3MOXHOCTSIMMA.
«B TeueHne 2022-23 yyebHoro roga B Texace,
Hanpumep, LWKOSbl 3aperncTpmpoBanu B obLuen
CNOXHOCTM okono 1,6 MNH AgucuMnnMHapPHbIX
Mep, BKMIOYMUBLUNX: OTCTPAHEHUS OT 3aHATUN
B LUKOME; OTCTPaHeHusi OT 3aHATMWA BHE
LWKOMbI; pasMeleHne B  OUMCUUNIIMHAPHbIX
anbTepHaTUBHbIX OOpa3oBaTemNbHbIX  YYpex-
AEHUNAX; anbTepHaTUBHbIX 0OpasoBaTerbHbIX
yupexgeHusax tOBEHANBbHOW FCTULINK;
NCKITIOYEHUS 13 LWKor. Konm4yecTtBo TEMHOKOXNX
CTYOEHTOB, CTYAEHTOB W3 CEMEN C HU3KUM
AOXOOOM W CTYAEHTOB C  OrpaHUYeHHbIMU
BO3MOXHOCTAMW Oblfio 6onblle OTHOCUTENbHO
APYrnX, BOTHOLLEHUN KOTOPbIX Oblfv MPUMEHEHDI
ANCUMNINHAPHbIE MEPbI»,

Takne paHHble ybegmnu o6LLECTBEHHOCTb
B TOM, 4YTO 3akoH «O wkonax ¢80b600HbIX om
OpyXXusi» He TOnbKo ycyrybun cutyaumio c
HacunmMem B CUNy NOBCEMECTHOIO NPUMEHEHNS
KapaTenbHbIX Mep, HO W He [OOCTUr CBOEW
nepBoHayanbHOM Uenn — npegoTBpaTUTb
Hacunme C MPUMEHEHUEM OFHECTPENbHOro
OpyXus B WIKoNax. 3a rog Ao NPUHATUA 3aKoHa,
B rocygapcrtBeHHblx wkonax CLWA 6bino
3apernctpuposaHo 40 cnyyaeB Hacunusa c
NPUMEHEHMEM OFHECTPENBLHOIO OpYyXus, a K

3 Are Zero Tolerance Policies Effective in the Schools? / An Evidentiary Review and Recommendations // American Psychologist. — 2008. — Pp. 852-862
[Electronic resource] — Access mode: https://www.apa.org/pubs/reports/zero-tolerance.pdf (Access data: 10.09.2024).

% Enrollment in Texas Public Schools 2022-23 // Texas Education Agency, 2023. — 85 p. [Electronic resource] — Access mode: https://tea.texas.gov/reports-and-
data/school-performance/accountability-research/enroll-2022-23.pdf (Access data: 10.09.2024).
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2023 rogy, nx 4ncno coctaBmno 346%°.

XoTd B nocneaHue rogbl WTaTbl NOCTENEHHO
OTXOAUNWN OT NONIUTUKN «HYNEBOW TEPNUMOCTU»
(Mpbn wun  Konn, 2021; [xoHcoH, 2016),
3aKkoHogaTenu no Bcen cTpaHe, n 0CobeHHO Ha
tore CLUA, BepHynuck Kk ngee ob yxectovyeHum
ONCUMNIUHBI 1 KapaTenbHbIX Mep, 0COBEeHHO
nocne nangemun COVID-19 wu cTtpenbbbl
B LIKonax (maccoBoe yOUMCTBO B LUKOMe
Hawswnnna B 2023 roay)®.

OpHako, Mepbl, CBsI3aHHble c
YXKECTOYEHUAMM, He  Janu  XeraemblX
pesynbraTtoB. POCT npaBoHapyLLeHW B y4eOHbIX
3aBefleHUsX  SBNSETCA  [J0oKa3aTeribCTBOM
TOr0, YTO BO3POXAEHWE MNOMUTUKU «HYNEBOW
TepnMMocTU» He caenaeT LWKonbl Gonee
Ges3onacHbiIMM ONS y4valuxcs, T.K. B OCHOBe
npobnembl NEXWUT BO3MOXHOCTb CBOGOAHOrO
NpuobpeTeHNss U HOLIEHWUS OrHECTPEribHOro
opyxus B CoeamHeHHbix LUTatax. Tonbko 3a
2021 rog B CLUA 6bino youto 2 590 peten
M NOOPOCTKOB MOCPEACTBOM  NPUMEHEHUS
OFHECTPENbHOrO  OpyXud. Amepuka — 3TO
CTpaHa C CaMblM BOOPYXXEHHbIM IPaXKAaHCKUM
HaceneHnem B MWpe, rae nNpaKTU4Yeckn Ha
KaXgoro 4yenoBeka MpUXOAMTCS MO HECKONbKO
BMOOB OrHECTPENbHOro OpyXusa®.

Mo MHeHuio aBTOpOB cTaTbu, Oepa BO
BHMMaHMe onbIT 30 NeT NpUMMEHEHUs NONUTUKK

«HYJ1eBOW TEPNUMOCTUY, 3aKkoHogaTenm
CLUA pomKkHbl MOMHOCTbID OTKasaTbCA OT
KapaTernbHbIX NPakTuK, KoTopble He
YCTPaHAKT KOPEHHbIE MPUYUHBLI NMPOCTYNKOB W
NPecTynneHnn cpean yyawmxcsi.
YyebHbIM  3aBegeHusM  crnegyeTr  usberatb
mep, OCHOBAaHHbIX NCKITIOYNTENBbHO Ha

HakaszaHuax u wulonauuun. HanpoTtus, 6Gonee
aPpeKTMBHbIMW, HaA Haw B3rMs4, MOryT
oKasaTbCA  Mepbl, OPWEHTUPOBAHHbIE  Ha
NPOUNAKTUKY NpaBOHAPYLUEHUN, WUMeELme
uenb npeaoTBpaTtUTb W YCTPaHUTb Hacunue
nocpencTesom VHKITIO3UBHbIX NPaKTUK,
00beaMHAILWNX yHaLLMXCA 1 NpenogaBaTenen,
NO3UTUBHbLIX MOBEAEHYECKUX NPUMEPOB U

nogaepxku. NHeBectupys B nogen, a Takke B
ahhekTnBHLIE CNOCO6LI BO3AENCTBUS, KOTOPbIE
BeOyT kK obpa3oBaHMio 300POBbIX KOMBbIOHUTU B
LIKoNax, MOXHO co3gaTb AobpoxenaTenbHyo
obpasoBaTenbHyl0 cpeay, He HY>XAaloLLyoCcs B
NOSINTUKE KHYNEBOW TEPMUMOCTUY.

Takum o06pa3om, BO3MOXHOCTb MOMy4YeHUs
obpasoBaHua B 6e3onacHon u GnaronpuaTHOM
cpede, SIBASETCA KOHCTUTYLMOHHbIM MNpaBoOM
kaxxgoro pebeHka B CoeguHeHHbix LTaTtax.
[MocpencTBoM nNpaBOBOrO  perynupoBaHus B
CTpaHe peluaroTca ABa Hambonee BaXHbIX ANs
y4yebHOro npouecca HanpasneHus: rnepeoe —
9TO0 UHaHCMpOBaHME U3 OGlogKeTa CTpaHbl
NPEeBEHTUBHbLIX  MPOrpaMM,  HarnpasreHHbIX
Ha NpodUNIaKTUKy npasBoHapyLLUEeHUN;
BTOpPOE — TMpuBMEYEHNEe K OTBETCTBEHHOCTU
npaBoHapyLUMTENEeNn LWKONbLHOro Bo3pacTa.

B HacTosilee Bpems, B Wwkonax KasaxcraHa
He cTouT npobrnema 6opbbbl C HOLeHMEM
OFHECTPENbHOIO OPYXWUSA Yy4alUMUCH B CUIy
TOro, YTO [aHHOEe MNpaBO He sBNAeTca Ang
KaszaxcTaHueB KOHCTUTYLUMOHHbIM B OTNN4YME
OT amepuKaHckux rpaxnaH. OgHako, AaHHbIN
BOMPOC W B Halen CTpaHe Hallen CcBoe
npaBoBOE perynuposaHue B npukase MuHuctpa
obpasoBaHusa 1 Hayku PK ot 25 masa 2021 roga
«O6 yTBepXOeHUN MepevHs npegmMeToB U
BELLECTB, 3arnpeLleHHbIX K BHOCY, OrpaHNYEeHHbIX
ans NCNonb30BaHUSA B opraHusaumax
obpasoBaHuNA U Ha NX TeppuTopusax». B faHHOM
HOpMaTMBHOM [OKYMEHTe YCTaHaBMnMBaeTCs,
YTO «B MepeyeHb BeLeCTB, 3anpeLeHHbIX
K BHOCY B opraHusaumm obpasoBaHust M Ha
UX TEeppuToOpuIo  BXOOAT:  OrHecTpenbHoe
opyxue, B TM. TpaBmaTMyeckoe, rasoBoe,
NHeBMaTU4eCKoe, CUrHanbHoe, arnekTpu4eckoe
N KOHCTPYKTUBHO CXOAOHbIE C OpYXMNEeM nsgenuns
N UX COCTaBHble YacTU»*e.

Kak wn Bo Bcem wmupe, KasaxcraH
npeonpvHuMaeT Mepbl  Ans  obecneyeHus
6esonacHocTH neten n NoapPOCTKOB,
Haxodswmxcs, B  cuny  obs3aTenbHOCTH

cpedHero ob6pasoBaHns, B roCyAapCTBEHHbIX U

3 School shootings by state [Electronic resource] — Access mode: https://www.usnews.com/news/best-states/articles/states-with-the-most-school-shootings

(Access data: 10.09.2024).

36 2023 Nashville school shooting [Electronic resource] — Access mode: https://en.wikipedia.org/wiki/2023_Nashville_school_shooting (Access data: 10.09.2024).

37 What the data says about gun deaths in the U.S. [Electronic resource] — Access mode: https://www.pewresearch.org/short-reads/2023/04/26/what-the-data-

says-about-gun-deaths-in-the-u-s/ (Access data: 10.09.2024).

3 O6 yTBEpPXAEHUM NEepeyHsi NPeMETOB U BELLEeCTB, 3anpeLLeHHbIX K BHOCY, OrpaHUYeHHbIX Aflsl UCMOoNb30BaHWs B OpraHusaumsx o6pasoBaHus U Ha UX Teppu-
Topusx: npvka3 MuHuctpa obpasoBaHus n Haykv Pecnybnuku KasaxcraH ot 25 mas 2021 . Ne 235 [OnekTpoHHbI pecypc] — Pexxum goctyna: https://adilet.zan.

kz/rus/docs/\VV2100022857 (nata obpatueHusi: 10.09.2024).
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YaCTHbIX Y4EeOHbIX YupexaeHUsXx.

C 16 woHas 2024 rogpa B Hawen
CTpaHe  YyCTaHOBMeHa  aAMWHUCTpaTMBHadA
OTBETCTBEHHOCTb 3a OYNNUHI 1 KMOGepOynnmHT.
OpHako, cnegyeTr OTMETUTb, YTO  Takyk
AeuHUUMIO  Kak BynnuHr mn  kmbepOynnuHr
3aKkoHoaartenb Bnepsble NpuMmeHun B 3akoHe PK
«O npaBax pebeHka» B nyHKTe 4-1 cTtatbun 1°°.

HecmoTpsa Ha TO, YTO B Hallen CTpaHe HeT
HegocTaTka B 3akoHogaTernbHOM obecneveHum
3awmTbl npaB pebeHka, MCKOPEeHUTb OynnuHr
B LUKONax Ham BCe elle He yaaetcs. [MnaBHas
npobnema 60pbbbl C TakuM SBMEHUEM KakK
TpaBns B Hawux Y4yebHbIX 3aBedeHusiX
3aknio4vaeTcd B TOM, YTO MpaBoHapyLUUTENSMU
ABMSAOTCA He TONbKO B3pocnble, a 6onblie
BCEro, CBEPCTHUKM XepTB OynnuHra. 910, B
CBOIO O4Yepedb, 3aTpPygHSAET MpuBeYeHne
ManoneTHnx BynnepoB K HPUONYECKON OTBET-
CTBEHHOCTW. [leCTpyKTMBHOE nocneacTene
BynnuHra B Ka3axCTaHCKMX LLKonax
OoTpaxkaeTcs B crieaylollen CTaTUCTUKE: «Mo
gaHHbiM FOHNCE®, 66% peteint B KasaxctaHe
CTankmBawTCcs C Hacunmem B wkone. [lo

AaHHbiM BO3, Hawa ctpaHa 3aHumaet 10-e
MEeCTO B MWUpe MO KONMMYecTBy camMoybuincTB
cpean noapocTkos. 1o MHEHMIO cneumanncTos,
3NEeMEeHTbl M3aeBaTenbCTB M BbiMOraTenbCcTBa
dopmupyloT Yy geTerM  cynuupanbHoe M
JEBUAHTHOE NoBeaeHne»*.

[Ons opraHndaummn acpdekTnBHon 60pbLOLI C
OynnvHrom n kKnbepbynnMHrom B Ka3axCTaHCKMX
lKonax, Mbl NpeanaraemM  MCMNonb3oBaTb
NnonoXxmutenbHbIn onblT CoeanHeHHbix LLTaTos,
KOTOpPbIA 4BMSIETCA BeCbMa LIEHHbIM B CUny
TOro, Yto Obin AOGLIT ANUTENbHBLIM NEPUOLAOM
NnPUMEHeHMss W npeTepnen  pasnunyHble
9KCNEepPUMEHTbI (KaK MOSIOXUTENbHbIE, Tak W
oTpuuaTenbHbIe).

Ha aToM OCHOBaHUM, Mbl CYMTaAEM, 4TO,
boppbba c OynmHrom wun knbepbynuHrom B
KazaxctaHe Tpebyer otgenbHoro, ©Gonee

AeTanbHOro 3aKOHOAATENbHOMO perynmpoBaHus
kak B CLLUA. B xoge wvcnonb3oBaHUs onbiTa
CoeanHeHHbIXx LTaToB B KasaxcTaHCKoM
cucteme obpasoBaHusi, 6e3ycrnoBHO, cneayet
y4yeCTb Haluu peanumn n BO3MOXHOCTW.
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B.B. JlaBpuHoB
Pocmoeckuti ounuan CaHkm-lNemepbypackol akademuu CriedcmeeHHO20 Komumema, Pocmosckuli ¢hunuars
Poccutickol mamoxxeHHol akademuu, 2. Pocmoes-Ha-LJoHy, Pocculickasi ®edepauusi

PA3ITMYHbLIE NOAXOAbI K ONPEAENEHUIO NPEOMETA
9KOHOMMWYECKOU KOHTPABAHAbI B YTONNTOBHOM 3AKOHOOATEJIbCTBE
POCCUNCKON ®EOEPALIMX U PECNYBITMKN KA3SAXCTAH

AHHOTaumA. B cTaTbe paccmaTpuBaloTCs BOMPOCHI CPaBHUTENbBHOM XapakTePUCTUKM NpeameTa KOHTpabaHabl
B YrorloBHOM 3akoHoaatenbctBe Poccuiickon ®epepauunn n Pecnybnukmn KasaxcraH. [MokasaHo, YTO HeCMOTps
Ha 0BLLIHOCTb TAMOXEHHOIO 3aKOHOA4ATENbCTBA, YTONTIOBHOE 3aKOHOA4ATENBbCTBO B chepe onpeaerneHns npegmera
9KOHOMUYECKOW KOHTpabaHAdbl MMeET onpedeneHHble pa3nuyns KONIMYECTBEHHOIO U KaYeCTBEHHOIO Xapakrepa.
Pa3nuuunsa cBA3aHbl Kak C Ka4eCTBEHHbIM COCTABOM MPEeAMETOB, YKa3aHHbIX B UCMO3ULNN YTOMOBHO-NPaBOBbIX
HOpPM, yCTaHaBMMBaKOLWMNX YrONOBHYK OTBETCTBEHHOCTb 3@ COBEPLUEHUE IKOHOMUYECKOW KOHTpabaHdbl, Tak u
C onpefeneHnem KX KOMMYECTBEHHbIX XapaKTEPUCTUK, a MMEHHO KpPYMHOro pa3mepa, npv Hanmynm KOToporo
3aKkoHoAaTtenb AOMyCKaeT BO3MOXHOCTb HACTYMMEHUS YrONMOBHOW OTBETCTBEHHOCTU. ABTOPOM PEKOMEHOYETCS
NPUHSTb MEPbI K YHNpMKaLMM YrONOBHOrO 3aKkoHoaaTenbcTBa Pecnyonukn KasaxctaHa n Poccunckon ®egepauum
B paccmaTtpvBaemon cdepe, B T.4. NMPMBEAEHNE KPYMHOIO pasmepa npegmMera 3KOHOMUYECKON KOHTpabaHabl K
obLemMy 3HaMeHaTernto.

KntoyeBble croBa: YronoBHbIN KOOEKC; YroflOBHOE 3aKOHOAATENbCTBO; TAaMOXEHHOE 3aKOHOA4ATeNbCTBO;
TaMOXeHHas rpaHunLa; HE3aKOHHOE NepeMeLleHne; TaMOXEHHOE MpecTynieHne; KoHTpabaHaa; SkoHOMMYecKast
KOoHTpabaHAa; npeamMeT KOHTpabaHabl; pbIHOYHAsSH CTOMMOCTb; TaMOXEHHAsA CTOMMOCTb.

B.B. JlaBpuHoB
Cankm-llemepbype Tepaey komumemi akademusicbiHbIH Pocmos ¢hunuarsi, Peceli keOeH akadeMUusiCbIHbIH
Pocmoe ¢bunuansi, Pocmos-Ha-LJoHy K., Pecel ®edepauyusicbi

PECEWN ®EOEPALMACHI MEH KASAKCTAH PECMNYBJIMKACBIHbIH
KbIIMbICTbIK 3AHHAMACbLIHAA SKOHOMUKATbIK KOHTPABAHOA
HbICAHACbIH AUKbIHAOAYAbIH SPTYPJ1I TOCIUIAEPI

AHHoTaumA. Makanaga Pecen ®epepauusicbl meH KasakctaH PecnybnmkacbiHbIH, KbIFIMbICTbIK 3aHHaMa-
CblHOafbl KOHTpabaHOa HblCaHacbIHbIH canbICTbipMarnbl cunartTaMacbl Macenenepi kapacTbipbiiagbl. KegeH
3aHHaMacChbIHbIH XanmnblfblfbIHA KApaMacTaH, SKOHOMMKaIbIK KOHTpabaHAa HbiCaHAaCbiH aHbIKTay canacblHAafbl
KbIMMBICTBIK 3aHHaMaHblH CaHAbIK XXeHe cananblk cunartTarbl Oenrini Gip arblpmalubibiKTapbl 6ap ekeHairi
KepceTinreH. AnblpMallbIbIKTap S3KOHOMMKAIbIK KOHTpabaHAaHbl acafaHbl YLWiH KbIFIMbICTbIK YKayankepLuinikTi
OenrinenTiH KbINTMbICTbIK-KYKbIKTbIK HOpManapAblH, AMCNO3NLUsICbIHAA KOPCETINIeH 3aTTapAblH, canarnblk Kypambl-
MeH e, onapAblH CaHAblK cunatTamanapbliH, aTan anTkaHda, 3aH LbliFapyLllbl KbIFIMbICTBIK YKayankepLuinikTin,
BacTtany MyMKiHZiriHe MyMKiHAIK 6epeTiH yNKeH Mernwepai aHblkTayMeH ae G6annaHbiCTbl. ABTOP KapacTbipbIsibin
OoTblpFaH canagafbl KasakctaH Pecnybnukacbl mMeH Peceir ®enepaumsiCbiHbiH,  KbINIMbICTbIK  3aHHaMachbiH
OipiaeHaipy, OHbIH, iWiHAE SKOHOMMKaIbIK KOHTpabaH4a HblCaHACbIHbLIH, ipi MenLiepiH opTak Genriwke KenTipy
LapanapblH kabblngayfFa keHec 6epegi.

Tyningi ce3pep: KblNMMbICTbIK KOAEKC; KbINIMbICTbIK 3aHHaMa; KeAeHAK 3aHHaMa; KedeHaik Lwekapa; 3aHCbI3
OpblH aybICTbIPY; KeOeHAiK KblMbICTap; KOHTpabaHaa; SKOHOMWKanblK KOHTpabaHnda; koHTpabanda 3aTbl;
HapbIKTbIK KYH; KEAEHAIK KyH.
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DIFFERENT APPROACHES TO THE DEFINITION OF THE SUBJECT OF
ECONOMIC SMUGGLING IN THE CRIMINAL LEGISLATION OF THE
RUSSIAN FEDERATION AND THE REPUBLIC OF KAZAKHSTAN

Abstract. The article discusses the comparative characteristics of the contraband item in the criminal
legislation of the Russian Federation and the Republic of Kazakhstan. It is shown that despite the commonality of
customs legislation, criminal legislation in the field of determining the subject of economic smuggling has certain
quantitative and qualitative differences. The differences are related both to the qualitative composition of the items
specified in the disposition of criminal law norms establishing criminal liability for economic smuggling, and to the
definition of their quantitative characteristics, namely, large size, in the presence of which the legislator allows
the possibility of criminal liability. The author recommends taking measures to unify the criminal legislation of the
Republic of Kazakhstan and the Russian Federation in this area, including bringing the large size of the object of

economic smuggling to a common denominator.

Keywords: criminal code; criminal legislation; customs legislation; customs border; illegal movement; customs
crime; smuggling; economic smuggling; contraband item; market value; customs value.
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BesedeHue. Paccmatpusas BOMpPOCHI
CpaBHUTENbHON XapaKTEPUCTUKM  YrONOBHOMO
3akoHopatensctBa Poccunckon dPepepauun
(nanee — P®) wn Pecnybnukn KasaxcrtaH
(nanee — PK) B TamoxeHHOW cdpepe, crneayet
yuuTbiBaTb HeCcKonbKo dhaktopoB. [lpexae
Bcero, Poccua n KasaxctaH BXOAsT B €OUHYHO
npaBoOBYlD CeMblo, MMesa obliee npownoe B
coctaBe CCCP, n Hactosuiee B coctaBe CHI
n EASC, 4yto BnuMAnNo M BAUSIET Ha OOLLUNA
NMOAXOA K BONPOCaM YCTaHOBMEHWST YrONOBHOM
OTBETCTBEHHOCTU. [lBa rocygapcTtBa WMeET
0OLLYI0 TAMOXEHHYO rpaHNLy NPOTSXKEHHOCTbIO
bonee 7,5 TbiCAYM KMNOMETPOB U OBLUMPHbIE
3KOHOMMYeckme cBsaA3n. PocTt ToBapoobopoTa
Mexay OBYMSA CTpaHamu BO3pacTaeT, U TONbKO
3a 2023 rog poctur otmetkm B 26 000 000
ponnapos CLA', 4yTo BNusieT Ha HeOOXOANMOCTb
Hagnexallero perynMpoBaHnst TaMOXXEHHOM
ccbepbl 1 OCYLLECTBNSAETCH, B NEPBYIO odepeab,
TamoxeHHbIM kogekcom EAJC (manee — TK
EASC).

He BCe y4aCTHUKM BHELUHESKOHOMWYECKOW
peatenbHoCcTM  cobnogarT  HOpMaTMBHbIE
nonoXeHus B cdepe TaMOXEHHOro perynmpo-
BaHUS, 4YTO BrieyeT 3a cobon HeobxoaMMOCTb

yCTaHOBMNEHNS aAMUHUCTPATUBHON M YTONOBHOWM
OTBETCTBEHHOCTM W SBMASETCA 00LenpuHATON
NPaKTUKON NpakTU4eckn BO Bcex ctpaHax [1].
Hanbonee pacnpoCTpaHeHHbIM MpecTynineHn-
€M B TaMOXEeHHOW cdepe SABNSETCs KOHTpa-
GaHOa, XoTs He BCe rocygapcrBa MCMonb3yoT
AaHHbIN  TepMuH. Hanpumep, B YronosBHoOM
kogekce depgepaTtnsHon Pecnybnukn NepmanHuns
NOHATUE «KOHTpabaHga» He MCMOonb3yeTcs, HO
npu 3TOM HEKOTOpble €ro HOpMbl yCTaHaBnu-
BalOT OTBETCTBEHHOCTb 3a HE3aKOHHble BBO3 U1
BbIBO3 OTAENbHbIX NpeameToB?. Ho npu aTtom
Ha OBLLECTBEHHYIO OMACHOCTb 3KOHOMMUYECKOM
KOHTpabaHabl 1 HeobXoAMMOCTb OcyLlecTBre-
HUS NPOTMBOAEWNCTBUS yKa3blBAETCS B HAy4YHOM
nutepatype [2]. Cam TepMuH «KOHTpabaHga»
TaKke He Bcerga sBrsercs OOHO3HaYHbIM U
B Hero BKNaAblBaeTCA pasHoe coaepxaHue,
Aonyckasi, Hanpumep, U «KoHTpabaHay nogen»
[3]; [4].

3adayu u yenu. OcHoBHag Uernb nybnukaumm
— 1ccrnegoBaHve yrornoBHO-NpaBoBbix HOpM PK
n PO, yctaHaBnuBawLwWmMx OTBETCTBEHHOCTb 3a
COBEpLUEHME 3IKOHOMWUYECKOM KOHTpabaHabl.
OcHoBHOWM 3aga4ven cTaTby SBMSIETCA PEKOMEH-
Aaumn no yHUduKaumm yrorioBHOro 3akoHopda-

' Poccuiicko-kaszaxcTaHCK1e ToproBo-akoHoMmuyeckmne cesasu // MoconbcTeo Poccuiickoit Pegepaumm B Pecnybnvke KasaxctaH [OnekTpoHHbI pecypc] — Pexum
poctyna: // https://kazakhstan.mid.ru/ru/countries/bilateral-relations/torgovo_ekonomicheskie_svyazi/ (aata obpaiyeHus: 03.11.2024).

2 German Criminal Code [Electronic resource] — Access mode: https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html (Access date: 03.11.2024).
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TenbCTBa ABYX CTpaH B nccrnegyemon obnactu,
4yTO BygeT cnocobceTBOBaTh MPOTMBOAENCTBUIO
TaMOXXEHHbIM MPECTYNINIeHNsIM, B T.4. KOHTpa-
OaHabl.

Mamepuanel u memodsbl. B pamkax muccne-
AOBaHUSA PaCCMOTPEHbI  YrONOBHO-NPABOBbLIE
HOPMbI [BYyX CTpaH, yCTaHaBnuBatoLllne 3anpet
Ha coBepLUeHNne 3KOHOMNYECKON KOHTpabaHabl,
a MMeHHO cTaTtbn 234 YronoBHOro Kogekca
PK (manee — YK PK) n craten 200.1, 226.1
YronosHoro kogekca P® (panee — YK PO®).
WccnepoBaHve NpoBeAEHO C UCMONb30BaHNEM
ANanekTMYeckoro MeTofa Hay4YyHoro no3HaHus,
METOOOB CUHTE3a, WHOYKUMW W OeAyKuuu.
O6bekToM unccnegoBaHUsa BbICTynakT obLue-
CTBEHHblE OTHOLUEHUS, CBHA3aHHble C YyCTa-
HOBMEHMEM YrofIOBHOW OTBETCTBEHHOCTM 3a
coBeplUeHMe KOHTpabaHObl 3KOHOMMWYECKOro
xapakTtepa. Ocoboe BHMMaHWe ObINO yaeneHo
METodYy CpaBHUTENbHOrO MNpPaBOBEAEHUS, YTO
Nno3BONWNO Hagnexawmm obpa3omMm npoBecTn
CpaBHEHME CMEXHbIX YTONTOBHO-NPaBOBbIX HOPM

ABYX CTpaH.

Pesynsmamsbl,  0bcyxdeHue. HecmoTps
Ha OOLWHOCTb  MOMOXEHUN  TaMOXEHHOro
3aKkoHogaTenbCTBa [ABYX CTpaH (C Yy4yeToMm

HaxoxgeHna B EAJC), yronoBHas nonuTtuka
KasaxctaHanPoccumBcdepe npotmBogencTauns
TaMOXEHHbIM MPECTYNNeHNsAM coBnagaeT He B
NnosiHoOM mMepe.

Tak, K u4ucny KoHTpabaHOHbIX YronoBHoe
3akoHogatenbctBo P® paHee  OTHOCMMO
yeTblpe NPeCTyneHns, a B HacTosillee BpeMs
— Tpu (4TO cBSi3aHO C yTpaTtomn cunbl cT. 200.2
YK P®, npegycmaTpusaBLLen OTBETCTBEHHOCTb
3a KOHTpabaHOy arnkororibHOW nNpoayKumm
n TabayHbIX wn3genun)®, ogHO U3  KOTOPbIX
BKntoveHo B MaBy 22 «[pectynnexus B cdepe
3KoHOMuyeckon peatenbHocTu» (cT. 200.1 YK
P®), oBa opyrux — B [maeax 24 «[pecTtynneHus
npoTmB obLecTBeHHOM ©e3onacHoCTU»
(ct. 226.1 YK P®) n 25 «[lpectynneHus
NPOTUB 300POBbsi HAceneHust 1 obLLEeCcTBEHHOM
HpaBCTBEHHOCTUY» (CT. 229.1 YK PO®).

YK PK Bkniovaetr 2  npecTynrneHus,
CBA3aHHbIX C KOHTpabaHgow. [pexae Bcero,
39TO 9KOHOMMYecKasd KoHTpabaHga (cT. 234),
3aKkpensieHHas B rmaeBe 8  «YronosHble

npaBoHapyleHnss B cepe 3SKOHOMUYECKON
AEATENBbHOCTUY U KOHTpabaHay W3bATbIX U3
obpalleHnss U orpaHUYeHHbIX B obpallieHumn
npegmeToB (CT. 286), pacnonoxeHHasi B rnase
10 «YronoBHble MpaBoOHapyLlEHUs NPOTUB
obLecTBEHHOM 6e30MacHOCTM M 0OLECTBEHHOIO
nopsiaka.

Kak  oTmevanocb BbllLIE, 06LLHOCTb
TaMOXEHHOro 3akoHodaTenbCTBa He SABNSAETCS
3anoroMm WAEHTUYHOCTM YrONIOBHOW MOSNUTUKM
B cdepe nNpoOTMBOLEUCTBUS TaMOXEHHbIM
NPeCTynNeHnsM, BKIlo4asd  3KOHOMUYECKYH
KOHTpabaHay, a AeNCTByOLWME pefakumm HOpM,
yCTaHaBNMBawLlMe OTBETCTBEHHOCTb 3a €€
COBEpPLUEHNE, HECKOSbKO HEOAHO3HAYHbl, 4TO
oTMeYaeTcHa B Hay4Hou nutepartype [5].

OgHoM M3 TakMx HOPM SBMSIETCA CTaTbs
234 YK PK, koTopasi pacnonoxeHa B [hase
8 «YronoBHble MpaBoHapyLleHus B cdepe
9KOHOMMYeckon  gesTenbHocTu».  Cneayer
OTMeTUTb, UYTO B oTnn4due ot YK PK, OcobeHHas
YaCTb KOTOpPOro COCTOMT TONbko M3 rmas, YK
P® coctouT elle 13 pasgenos, BKNKOYaKOLWMX B
ceba pasnMyHoOe KONMYecTBo rnas.

Mcxoast 3 MecTtononoXeHns 4aHHOM HOPMbI
B cucteme OcobeHHOM 4YacTu, MOXHO CKasaTb,
YTO OCHOBHOW OOBLEKT AaHHOro OOLIEeCTBEHHO-
onacHoro gesiHus — obecneyeHme HopMarnbHOM
3KOHOMWYECKON [OeATEeNnbHOCTU, a [OOMOSHU-
TenbHbIA — NOPSAOK U NpaBuna nepemMeLleHus
TOBapPOB Yepe3 TaMOXXEHHYHO rpaHuLLy.

B otnunume ot 3akoHopatenbctBa PK, B YK
P® HeT oTaenbHOW HOpPMBbI, YyCTaHaBnMBalo-
el OTBETCTBEHHOCTb 3a 9KOHOMWYECKYIO
KOHTpabaHnay. PaHee TakoBon siBNAnachb 4actb
1 ctatbn 188 YK P®, BkntoyeHHasa B rnasy 22
«lMpectynneHna B cdepe SKOHOMUYECKON
peatenbHocTMy, HO B pAekabpe 2011 roga
Takoe AesHune ObIfIo YacTUYHO AeKPUMUHANM-
3MpoBaHo, a ctatbs 188 yTpatuna csowo cuny.
BmecTto Hee B YK P® Obinu BKNHOYEHbI CTaTbs
226.1, ycraHaBnveawwas OTBETCTBEHHOCTb
3a KoHTpabaHay npeameToB, 060POT KOTOPbIX
npeactaBnser O6LWECTBEHHYD OMacHOCTb, B
T.4. CMNbHOAENCTBYHOLLME, B3pbiBYATbIE BeELle-
CTBa, OrHecTpernbHoe opyxue, 6Goenpunachl
n np. (maea 24 «[lpecTtynneHms npotus 006-
LLleCcTBEHHON 6e30MacHOCTU»), a Takke cTaTbs

3 O BHECEHWW M3MEHEHWI B YTOMOBHBIN kofekc Poccuiickon ®efepaummy n YronoBHo-npoLeccyanbHblii kogeke Poccuiickoin ®eaepaumu: defepanbHblii 3aKoH
ot 11 mapTta 2024 r. Ne 43-d3 [3nekTpoHHbIN pecypc] — Pexxum gocTyna: https://www.consultant.ru/document/cons_doc_LAW_471811/3d0cac60971a511280cbb

a229d9b6329c07731f7/#dst100018 (narta obpaieHus: 20.11.2024).
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229.1, cBA3aHHas ¢ KOHTpabaHOoW HApKOTUKOB
N CXOXMX BellecTB (rmasa 25 «[lpecTtynneHus
NPOTUB 300POBbS HAacerneHus u obLLeCTBEeHHON
HPaBCTBEHHOCTUY ).

Takum obpasom, ObinM paccTaBrneHbl UHbIE
npuopuTeTbl. Ecrin paHee oCHOBHbIM Henocpea-
CTBEHHbIM OOBLEKTOM KOHTpabaHabl SBNAncCs
nopsgoK 1 npasuna nepemMeLleHnst NpeameToB
yepe3 TaMOxeHHyw ([ocyaapCTBeHHyl) rpa-
HWLY, TO B HacTosllee Bpemsi obLiecTBeHHas
6e30nacHOCTb U 300pOBbE HAceneHus NocTas-
NeHbl Ha NepBoe MeCTOo, a NoOPsiAOK M nNpasuna
nepemMelleHns npegMeToB 4Yepe3  rpaHuly
BbICTYNaKT B PONv AOMOSNTHUTENBHOMO OObEK-
Ta. OKOHOMWYECKME OTHOLUEHMSI KaK OOBbEKT
YrofIOBHO-NPaBOBOW OXpaHbl YLUNW Ha BTOPOW
nnaH.

B 2013 rogy B YK P® pobGaeneHa crtatbs
200.1 «KoHTpabaHOa HanU4YHbIX AOEHEXHbIX
cpeactB u (MNK) OEHEeXHbIX UHCTPYMEHTOBYS,
a B 2014 rogy — cratba 200.2 «KoHTpabaHaa
ankoronibHOM npoaykumm un (unu) TabayvHbiX

n3nenuin»®,  NoMelleHHble B  rmaesy 22
«lMpectynneHna B cdepe SKOHOMUYECKOWN
[EATENbHOCTNY. Bnocnencteumn (kak

yKasblBarocb paHee) JaHHas HopMa yTpaTtuna
CBOIO CuUIly, a YyrofioBHas OTBETCTBEHHOCTb 3a
KOHTpabaHgy 9TMX MNpeaMeTOB YCTaHOBIEHa
B cTatbe 226.1 YK P®, HapaBHe C WHbIMK
npegmetamu’.

Takum obpas3om, B HacTosiLee Bpems B PP
cyllecTByeT YrorioBHasi OTBETCTBEHHOCTb 3a
9KOHOMMYECKYKD KOHTpabaHgy, HO B BecbMa
OrpaHN4YeHHOM BMOE — TONbKO 3a HE3aKOHHOEe
nepemMeLleHne cTpaTermyeckn BaXHbIX TOBapoOB

N pecypcoB, a TaKkKe [OEHeXHblX CpeacTB WU
OEHEeXHbIX MHCTpyMeHTOB. U obsasatenbHbiM
ycrnoBmem  SIBMASeTCA  NepeMelleHne B
KPynmHOM pasmMepe, KOTOpbIM Ans NpeamMeTos,
yKasaHHbIX B cTaTbe 226.1 YK P® coctasnser
(cornacHo npumevaHuio 1 K OaHHOW cTaTbe)
cymmy, npesbiwatowyro 1 000 000 py6bren,
a ansa orgenbHbix Bugos — 100 000 py6nen.
Ecnn yuntbiBaTb KypCc poccumckoro pybns k
KaszaxctaHckomy TeHre LleHTpanbHoro 6aHka
P® (Ha 03.11.2024 — 19,9852)8, To Takme CyMmMbl
akBmBaneHTbl npumepHo 5 000 000 n 500 000
TeHre.

Ona OeHeXHbIX CPeacTB U OeHEXHbIX WH-
CTPYMEHTOB MNOPOroBbI pasmep (cornacHo
npumedanno 1 k ct. 200.1 YK P®) coctasnset
cymmy, npesbiwatoLyto 20 000 gonnapos CLUA
(OBYKpaTHbIN pasMep CyMMbl HASNTMYHbIX LEHEX-
HbIX CpeacTB WU (Mnn) CTOMMOCTU AOPOXKHbIX
YEeKOB, paspellueHHbIX npaBoM EBpasuickoro
SKOHOMWYECKOro col3a K nepemelleHno 6es
nnceMeHHoro geknapuposanus (10 000 gonna-
poB CLUA — cT. 260 TK EASC)°. C y4eTom Kypca
ponnapa CLUA, Ha MOMEHT NoAroToBKM CTaTbu
aTa cymma coctasnsiet okosnio 2 000 000 poc-
cunckux pyénen nnm 10 000 000 kaszaxcTaHCKUX
TeHre.

Mpuyem camn nNpeaMeTbl 3KOHOMUYECKOW
KOHTpabaHabl B cTtatbe 226.1 YK P® He
Ha3blBaKOTCS. 3akoHoparernb, yKasblBas
KaTeropuio Takux npegmMeToB — cTpaTernyecku
BaXHble TOBapbl U pecypchbl, oTaan (npumevaHve
1 k ct. 2261 YK P®) npaso onpegensatb
Takne  npegmetbl  [lpaButenbctey PO,
KoTopoe 6bINo peann3oBaHO MyTeM MPUHATUSA

4 O BHECEHUM N3MEHEHWI B YronoBHbI kofekc Poccuiickon ®eepaumnmy v otaernbHble 3akoHoaaTenbHble akTbl Poccuiickoin ®efepauumn: ®egepanbHblii 3aKOH
ot 07 pek. 2011 r. Ne 420-d3 [OnekTpoHHbIA pecypc] — Pexxkum goctyna: https://www.consultant.ru/document/cons_doc_LAW_122864/3d0cac60971a511280cbb

a229d9b6329c07731f7/#dst100396 (nata obpaiierus: 03.11.2024).

5 O BHECEHWUM U3MEHEHWI B OTAeNbHbIe 3aKoHoAaTeNbHble akTbl Poccuiickon ¢e,qepauv||/| B 4actn I'IpOTI/IBO,El,eIZCTBI/Iﬂ HEe3aKOHHbIM CpI/IHaHCOBbIM onepauuam:

®epnepanbHbif 3akoH oT 28 noHsa 2013 1. Ne 134-®3 [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://www.consultant.ru/document/cons_doc_LAW_148268/bdb
2754392763f4c0afbdb3bc7ea77ef6a5287c4/#dst100148 (aaTta obpaenns: 03.11.2024).

8 O BHECEHUW U3MEHEHWIA B OTAENbHbIE 3aKOHOAATENbHbIE akThl Poccuiickon degepaumm B YacTu yCUEHUs Mep NPOTMBOAENCTBUA 060pOTY KOHTpadhakTHON
NPOAYKUMN 1 KOHTpabaHae ankoronbHOWM npodykumm n TabayHbix nagenuin: PegepaneHbivi 3akoH ot 31 gek. 2014 . Ne 530-$3 [GnekTpoHHbIN pecypc] — Pexum
poctyna: https://www.consultant.ru/document/cons_doc_LAW_173188/3d0cac60971a511280cbba229d9b6329c07731f7/?ysclid=m31w3eo06yo476760633 (narta
obpaiyeHus: 03.11.2024).

7 O BHeceHUV U3MeHeHUI B YronoBHbIN kogeke Poccuiickoin defepaumm 1 YronoBHo-npoueccyanbHblin kogeke Poccuiickon deaepaunmn: denepanbHbiii 3aKOH
ot 11 mapta 2024 r. Ne 43-®3 [OnekTpoHHbIN pecypc] — Pexkum goctyna: https://www.consultant.ru/document/cons_doc_LAW_471811/3d0cac60971a511280cbb
a229d9b6329c07731f7/#dst100018 (nata obpaiieHus: 20.11.2024).

8 OdpmumanbHble Kypcbl BanioT Ha 3aaaHHyto AaTy, ycTaHaBnuBaeMble exeaHeBHo // BaHk Poccun [OnekTpoHHbIN pecypc] — Pexxium goctyna: http://www.cbr.ru/
currency_base/daily/ (nata obpatienusi: 03.11.2024).
¢ TamoxeHHbIN kopgekc EBpasuiickoro akoHomuyeckoro cotosa (pea. oT 29.05.2019) (npunoxenue Ne 1 k [oroBopy o TamoxxeHHOM kofekce EBpaswuiickoro

9KOHOMMYECKOro coto3a) [ONeKTPOoHHbIN pecypc] — Pexum goctyna: https://www.consultant.ru/document/cons_doc_LAW_215315/c90ae4a93484d8cc34d2e3ff33
7e9e8ea96f7a05/#dst103601 (naTa obpaiyeHus: 03.11.2024).
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COOTBETCTBYIOLLEro MocTaHoBNEHUA™, B
KOTOpOM BCe npeaMeTbl pasgeneHbl  Ha
Tpn kateropumn: |. CTpaTermyeckm BaxHble
TOBapbl (Hanpumep, ankororibHas NPoAyKuus,
meTannbl); [l. CTpaTternyecku BaxHbole pecypchbl
(Hanpumep, msAco, HedTb, necomarepuansbl);
[ll. CTpaTtermyeckn BaxkHble pecypcbl ropbl n
dayHbl (Mcyesarolme Buapl).

Heckonbko MHOM Noaxond K OnMcaHuto 3KOHO-
MUYECKOM KOHTpabaHnabl M ee npegMeTa npu-
MeHseTcsa B ctatbe 234 YK PK. PaccmatpuBas
npegMeTbl AaHHOrO NpecTynneHus, cregyet
OTMETUTb HE COBCEM YAA4HYH0, Ha HaLl B3rnsa,
POPMYIIMPOBKY B X ONUCAHUN, YTO OTMEYaETCH
N B Hay4HbIX nccnegosaHunax [6]. Tak, yronosHO
HakasyeMbiM SBMSETCA HEe3aKoOHHOe nepeme-
LeHne Yyepes TamoxeHHyt rpaHuuy EASC B
KPYnHOM pa3mMepe TOBapOB WU UHbIX npeamMe-
TOB, B T.4. 3arnpeLeHHbIX NN OrPaHUYEHHbIX K
nepemMeLLeHN0 Yepe3 TaMOXEHHYHK rpaHuLy
TOBapoOB, Bellen U LEeHHOCTEN, B OTHOLLUEHUU
KOTOPbIX YCTaHOBMEHbI CneuManbHble npaBuna
nepemMeLLeHns 4Yepe3 TaMOXEHHYH rpaHuLy,
nnbo He3akoHHOoe nepemelleHne Yepes locy-
OapcTBeHHY rpaHvudy PK ToBapoB mnu MHbIX
npeaMeToB, B OTHOLLEHUN KOTOPbIX YCTaHOBIEH
3anpeT 1M orpaHNYeHne nepemMeLLeHns Yepes
locynapctBeHHyto rpaHuuy PK, 3a uckniode-
HueM ykasaHHbIX B cTatbe 286 YK PK. Mcxogs
N3 Takon POpMYNMPOBKU, HE COBCEM SCHO,
KPYMNHbIN pa3mep OTHOCUTCS TOSbKO K TOBapam,
UM KO BCEM npeameTaMm, ykazaHHbIM B JaHHOM
cTtatbe. [Ansa pelweHns 3Toro Bonpoca Heobxo-
Anmo obpatuTbCa K agMUHUCTPATMBHOMY 3a-
koHogatenbctBy PK, a umeHHo Kogekcy PK o6
aAMWUHUCTPATMBHbIX MpaBoHapyweHuax ot 05
niona 2014 ropga Ne 235-V 3PK'", ytobbl ycTa-
HOBWTb, CyLLECTBYET NN afMUHUCTPATMUBHANA OT-
BETCTBEHHOCTb 3a HE3aKOHHOE MNepeMeLleHne
TOBapPOB, 3anpeLleHHbIX UMW OrpaHUYEHHbIX K
nepemMeLLeHNIo Yepe3 TaMOXEHHYIO TrpaHuLy
TOBapoB, Bellen U LEeHHOCTEW, B OTHOLLUEHUU
KOTOpPbIX YCTaHOBIEHbI cneunanbHble npasunia
nepemMeLLeHns 4Yepe3 TaMOXEHHYH rpaHuLy.
MmaBa 29 «AOMUHUCTPATMBHbIE NpaBOHapyLUe-
HUA B cdepe TaMOXEHHOro Aena» COoOepXuT

TONbKO HOPMbl, CBSiI3aHHble C HE3aKOHHbIM
nepemMeLLeHnemM Yepe3 TaMOXEHHYI rpaHuLy
TOBapa, He U3bATOIO U HE OrpaHUYEHHOro B
rpaxgaHckom obopoTte (Hanpumep, CT.CT. 548,
549, 550, 551). Paanuyne mexay ykasaHHbIMU
HopMmamn n ctatben 234 YK PK daktnyeckm
TONbKO B pasmepe nepemMeLlaemMoro ToBapa.
OpHako HopMbI, NpegycMaTpusatoLime agMnHm-
CTPaATUBHYIO OTBETCTBEHHOCTb 3a HE3aKOHHOEe
nepeMeLLeHne 4epe3 TaMOXEHHYK rpaHuLy
TOBapOB (MHbIX NPegMETOoB), B T.4. 3anpeLyeH-
HbIX UITM OFPaAHUYEHHBIX K MEepeMeLLEHNIO Yepes
TaMOXEHHYI0 rpaHuLy TOBapoOB, Bellenh N LeH-
HOCTEN, B OTHOLUEHUM KOTOPbIX YCTAHOBMEHbI
crneuunanbHble npaBuna nepeMeLLeHns 4Yepes
TaMOXEHHYI0 rpaHuyy, oTtcyTcTBytoT. OTctoga
cnegyeTr caenatb BbIBOL4, YTO YyKasaHue Ha
KPYnNHbIA pa3mep B ancnoauumm ctaten 234 YK
PK moxeT 6bITb OTHECEHO TOMNBKO K TOBapaMm, He
N3bATHIM U3 rpaxxgaHckoro obopoTa u He orpa-
HWYEHHbIM B HEM. YrornoBHasi OTBETCTBEHHOCTb
3a UX NepeMeLLeHne MOXET HacTyNUTb TONbKO B
cny4yae KpynHoro pasmepa. B oTHoWEeHUN UHbIX
npeaMeToB YCTaHOBIIEHME KPYMHOro pasmepa
He TpebyeTcs, MX He3aKOHHOe nepeMeLlleHue
B Nniobom pasmepe byaeT SABNATbCS YrorOBHO
HakasyeMblM AesitHUEM.

Ewe oguH BONpocC cBsI3aH C TeM, OTHOCUTCSA
M opMynmpoBKa «... B OTHOLLUEHUM KOTOPbIX
yCTaHOBMEHbI cneuuanbHble npasuna nepeme-
LLEeHMS Yyepe3 TaMOXEHHYIK rpaHuLy» KO BCEM
npegMetam (B T.M. K TOBapam), yKa3aHHbIM B
ANCNOo3MUMK CTaTbU, UMM K TOBapaM Kak Tako-
BblM OHa OTHOLLEHMSA He MMeeT. Ha Haw B3rnsag,
yKasaHue Ha crneuuanbHble npasuna nepeme-
LLIEHNS MOXHO OTHECTU TOSBbKO K UHBbIM Npeame-
Tam, B T.4., 3anpeLLeHHbIX NN OrpaHUYEeHHbIX
K nepemMeLleHnio Yyepes TaMOXEHHYH rpaHuLly
TOBapaMm, Bellam 1 LLeHHOCTSAM, C Y4eTOM Ha3Ba-
HWUS CTaTbM «9KOHOMMYECKas KOHTpabaHaay, T.K.
B NPOTUBHOM Crlyvae, HauMeHoBaHue cTaTbh He
COOTBETCTBOBANo 6bl ee coaepXaHuio.

TeM He MeHee, ykasaHHble NpobriemMbl, Ha HaLu
B3rNs4, BO3MOXHO YCTPaHUTb MyTEM BHECeHUs
COOTBETCTBYIOLLUMX U3MEHEHUA B AUCMO3ULMIO
cTaTbM, YTO MO3BOMUT pPELINTb HEKOTOpble

© O6 yTBEpPXKAEHUM NEPEYHS CTpaTerM4yecku BaxHbIX TOBApOB U PecypcoB Ans Lenei ctatb 226.1 YronosHoro koaekca Poccuiickont ®epepaumm, a Takke 06
onpeeneHun BUAOB CTpaTerniyecky BaxHbIX TOBAPOB U PECYpPCOB, AJ1s1 KOTOPbIX KPYMHBIM pa3mMepoM MNpu3HaeTcsi CTOMMOCTb, npeBsbilatowas 100 Teic. pybnein:
nocraHosneHwve Mpasutensctea PO oT 13 ceHT. 2012 1. Ne 923 [OnekTpoHHBbIN pecypc] — Pexum goctyna: https://www.consultant.ru/cons/cgi/online.cgi?req=doc

&base=LAW&N=420389#Ss005TUSSu05bDh21 (aaTta obpatuerus: 03.11.2024).

" Kopekc Pecny6nuku KasaxctaH 06 agMUHUCTpaTMBHBIX NpaBoHapyLueHnsx: oT 5 nons 2014 r. Ne 235-V (c uam. u gon. no coct. Ha 01.10.2024 r.) [OnekTpoH-
HbI pecypc] — Pexxum goctyna: https://online.zakon.kz/Document/?doc_id=31577399 (nata obpalyenus: 03.11.2024).
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npobnembl, CBsi3aHHble C KBanudukauynen
COOTBETCTBYIOLLEIO NPECTYNNEHNS.

[na onpeneneHvsi, Kakne ToBapbl, BELM,
LEeHHOCTM  3anpelleHbl  WUNuM  OrpaHNYeHbl
K nepemeLleHunto yepes TaMOXEHHY0
rpaHuuy, Heobxoanumo obpawaTbes K
HOpMaMm TaMOXEHHOro  3aKOHOAATEeNbCTBa,
B TM. K Pewenuo Konnernn EBpasuinckon
9KOHOMMYecKon Komuccum oT 21  anpens
2015 roga Ne 30, kotopbiM  BBegeH psg
COOTBETCTBYHOLLMX Mep, BKMOYas 3anpeT BBO3a
B EA3C un BbiBO3a TOBapoOB B COOTBETCTBUM
c [MpunoxeHnem Ne 1, B KOTOpbIA BXOAOAT,
Hanpumep O30HOpaspyllalLwme BellecTBa U
npoayKuus, cogepxaliass 030HopaspyLlaroume
BeLLleCTBa, onacHble oTXoabl 1 Ap.'2

PaccmoTpeHuto JAaHHOro Bonpoca
yaeneHo BHMMaHue B NyHKTe 1 HOpMaTMBHOM
noctaHosneHun BepxosHoro Cyga PK ot 18
nmona 1997 roga Ne 10, cormacHo KOTOporo

obcToaTenbcTBaMU, OTrpaHMuYNBaOLLUMM
KOHTpabaHay Kak npecTynneHns oT
aAMWHUCTPATUBHOIO npaBoHapyLUeHUs,
SBMAIOTCS  KPYNHbIN  pa3mep KOHTpabaHabl
nnbo nepemelleHne NpPeamMeToB, B OTHOLLEHUU
KOTOPbIX YyCTaHOBINEHbI creumarnbHble
npasuna'.

BepHemcsa Kk Bonpocy, CBS3aHHOMY C
onpegeneHveM  KpynHoro  pasmepa. B
ANCNO3MUMM  CTaTbW, MPUMEYaHUM K Hewn,

Aa un B uenom B Hopmax OcobGeHHom 4actu
onpegerneHve KpynHoro pasmepa He paHo. B
otnuune ot YK P®, mHorme onpegeneHus u
TePMUHbI, ucnonbdyemble B OcobeHHON YacTu
YK PK, gaHbl B O0Llen yacTn, a UMEHHO B cTaTbe
3, wumeHyemon «Pa3bsCHeHMe HeKOTOpbIX
NMOHATUI, COAEPXaLUMXCA B  HACTOSALIEM
Kogekce». OnpegeneHne KpynHoro pasmepa
npuBoanTCca B NyHkTe 38 gaHHon ctatbu. OH
onpefensieTcs He B TBEPAON AEHEXHOW CymMMe,
a B CyMMax, KpaTHbIX MECSAYHOMY pacyeTHOMY
nokasatento (ganee — MPII), «koTopbin
yCTaHOBMEH B HacTosdlee Bpems 3akoHom PK
«O pecnybnukaHckom Gromxkete Ha 2024-2026

rogbl» or 05 pekabpsa 2022 roga Ne 43-VIII'“
n paseH ¢ 01 aHuBaps 2024 roga 3 692 TeHre.
C y4eTOoM cooTHoLEeHUs Kypca LleHTpanbHoro
BaHka P® pybnsa u teHre, 1 MPI1 coctasnset
Ha MOMeHT HanucaHua ctatbn (03.11.2024)
npumepHo 738 pybnen.

B cootBetctBUM C nyHkTOM 38 ctaTtbm 3 YK
PK kpynHbin pa3mep B ctaTbe 234 — CTOMMOCTb
nepemMeLLeHHbIX  TOBapoB, MNpeBbILALas
aBaguatb Tbicad MPI1, T.e. B COOTBETCTBUUN C
Kypcom TeHre LleHTpanbHoro baHka P®, cymmy;,
npesbiwatowyo 14 757 000 pybnen.

Ecnu cpaBHMBaTb c npegmMmeTamm
KOHTpabaHabl, C  KOTOPbIMA  POCCUICKMIA
3aKkoHogaTenb CBA3blBaeT HEeobGXOAUMMOCTb

HanuumMs B KpynHom pasmepe (B cT. 200.1,
CT. 226.1 YK P®), TO Mbl MOXeM yBWOETb,
4yTO 3akoHopatenb KazaxctaHa 3HaunTenbHO
nnbeparnbHee nogoLwlen K AaHHOMY BOMpPOCY.

Obpawaer Ha cebss BHMMaHME ewe
OOMH  BOMPOC, CBSA3AHHLIN C  OCHOBOW
NCYNCIEHNA KPYMHOro pasMepa, a MMEHHO
Kakasg CcToMMOCTb (B nepByl ovepedb —
PbIHOYHAA WM  TaMOXeHHasl) Yy4YuTbIBaeTCs
npu onpegeneHnun KpynHoro pasvepa. B
POCCUMNCKOM  YrofIlOBHOM  3aKOHOAATENbCTBE
AaHHbIN BOMNPOC OAHO3HAYHOIO pPELUEHUSI He
Hawen. 3akoHogaTenb KaszaxctaHa Takke CBOH
OOHO3HaYHYIO TOYKY 3peHus He BblicKasar.
Ho, Cc y4yeTOoM aKkTyanbHOCTM M CIIOXHOCTH,
AaHHbIN BOMNPOC OblyT paccMOTpeH BepxoBHbIM
Cynom PK, koTopbii B NyHKTE 8 HOpMAaTUBHOIO
noctaHoBrneHmnss ot 18 wuwona 1997 ropga
Ne 10 cpenan BbIBOg O TOM, YTO CTOMMOCTb
npeameToB  KOHTpabaHabl  onpegensercs,
ncxogst U3 TaMOXEHHOW CTOMMOCTWU TOBapoB'™®.
Mbl conugapHbl C MHeHMeM BepxoBHOro
Cyna PK o TOM, 4TO B OCHOBY oOnpeaeneHus
KpynHoro pasmepa cnegyer 6paTb WMEHHO
TaMOXEHHYKD CTOMMOCTb, KOTopas SBNsSeTcH
OCHOBOMosfarawlwen B TaMOXEHHOM [fene,
N nonaraemM, YTO K 9TOMY MHEHWUO CTOMUT
npucnywarbca n B Poccuu.

Ha naw B3mag, B uensax ¢OpMupoBaHUS

12 O mepax HeTapudHoro perynnpoBaHus: pewernune Konnerum EBpasuiickorn akoHoMmuyeckoin kommccum ot 21.04.2015 1. Ne 30 [BnekTpoHHbIi pecypc] — Pexum
poctyna: https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=451520&dst=100020#sWIKHnTSztaiwuF7 (nata obpawierus: 03.11.2024).

3 O npakTuke NpMMeHeHUs 3akoHofaTenbCTBa 06 YrorioBHOW OTBETCTBEHHOCTU 3a KOHTpabaHdy: HopMaTMBHOe NnocTaHoBneHne BepxosHoro Cyaa Pecny6nuku
KasaxctaH ot 18 utonsa 1997 r. Ne 10 [OnekTpoHHbIi pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P97000010S_ (aaTta obpatueHus: 03.11.2024).

4 O pecnybnukaHckom GromxeTe Ha 2024-2026 roabl: 3akoH Pecny6nuku KasaxctaH ot 05 gek. 2022 r. Ne 43-VIII [SnekTpoHHbIN pecypc] — Pexum goctyna:

https://adilet.zan.kz/rus/docs/Z2300000043 (nata obpatuerus: 03.11.2024).

® O npakTuKe NpUMeHeHWsi 3akoHodaTeNnbCTBa 06 YroroBHON OTBETCTBEHHOCTM 3a KOHTpabaHay: HopMaTMBHOE nocTaHoBreHne BepxoeHoro Cyaa PecnyGnviku
KasaxctaH ot 18 ntona 1997 r. Ne 10 [OnekTpoHHbI pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/P97000010S_ (aaTta obpatuerus: 03.11.2024).

KyKbIK KOpFay opraHfapbl akagemusicbiHbiH XKapLubicel Ne 4 (34) 2024 87



obuwero noaxoga Kk 6opbbe c KoHTpabaHOoM
3aKkoHoaaTensiM AByX CTpaH crieayeT yCTaHOBUTb

oblwme KpuTepuu OnpepeneHnss  KpyrHoro
pasmepa  KoHTpabaHAHO  nepemellaeMblx
TOBapoB Kak npusHaka YronoBHOM

OTBETCTBEHHOCTU, 4TO OyaeT cnocobcTBoBaTb
NPOTUBOLENCTBUIO TAMOXEHHOW NPECTYNHOCTU
B paccmaTpuBaemMoM HanpaBfeHUN.

MoHsaTMe  ocobo  KpynHoOro  pasmepa
AaHo (Takke, Kak rOBOPWUNOCb paHee, Kak wu
KpynHoOro pasmepa), B OTin4mMe oT pOCCUNCKOro
3aKoHogaTenbCTBa, He B MNpUMeYaHun K
cooTBeTcTBylolen Hopme OcobeHHOM YacTu
YK PO, npegycmatpumBaoLen 0TBETCTBEHHOCTb
3a koHTpabaHay, a B ctatbe 3 O6wen yactu
YK PK, packpbiBalolwlen OCHOBHblE TEPMWHbI.
CornacHo nyHkTa 3 QaHHOM cTaTbl, 0CO60
KpynHbiM pasmepom B cTtatbe 234 YK PK
SBNSIETCA CTOMMOCTb NEepPEMELLEHHbIX TOBapOB,
npesblwarwaa Tpuguate Teicad MPT1, Te., B
COOTBETCTBUN C KYPCOM POCCUMNCKOro pybnsi u
KasaxctaHckoro TeHre LleHTpanbHoro baHka
P®, cymmy, npesbiwatoiyto 22 140 000 pybnewn
(Ha 03.11.2024 r.).

Cnegyer Takke OTMeTUTb, B YK PO
OTBETCTBEHHOCTb 3a KOHTpabaHgy B 0cobo
KPyNnHOM pasmepe npeaycMoTpeHa TONbKO B
OTHOLLUEHUN HaNWU4YHbIX AEHEXHbIX CPeacTB M
AeHeXHbIX MHCTpyMeHTOB (CcT. 200.1 YK PO®).

Takmm o6pasom, B OaHHOM Bomnpoce
poccunckMiM  3akoHodaTtens 6Gonee cypos,
4yem 3akoHogatenb PK, n nopor HactynneHus

yrornoBHOM OTBETCTBEHHOCTHU o] Taknx
NPeCTyNIIeHNAX 3HAYNTENBHO HUXKE.
3aknovyeHue. [logBooa WTOr, Mbl MOXEM

ckasaTb, YTO B HacTosllLee BPEMS YroyfloBHOE
3aKkoHogaTenbcTBO Poccun  u KasaxctaHna
B chepe 9KOHOMMYECKON KOHTpabaHabl He
SABNSETCA MOEHTUYHbIM, B T.4. B OnpeaeneHumn
ee npeagmMeToB, X0TH nogpasymeBaeT
HeobXOAMMOCTb  YCTAHOBIEHUSA  YrOfIOBHON
OTBETCTBEHHOCTM 3a COBEpPLLEHME KOHTpabaHabI
N ee OTAeNbHbiX BWAOB, BbIOENSAEMbIX Ha
OCHOBe XapaKTepUCTUK HEe3aKOHHO

nepemeLaemMblx NPegMeToB.

C y4yeToMm BbileckaszaHHOro, Ha Hall B3rnsag,
HeobXoOMMO MPUHATbL Mepbl, HanpaBfeHHbIE
Ha YHUMKaAUWIO N UBMEHEHME OENCTBYIOLLErO
YyrornoBHOro 3akoHogatenbctBa Poccun u
KasaxctaHa, B T4. B 4acTu onpegeneHus
npeamMmeTa 9KOHOMUYECKON KOHTpabaHabl.

Mo Hawemy MHeHU, 3akoHoZaTento
PK cTouT paccMoTpeTb BOMpoC o]
CHWXEHUN pasmepa, C KOTOPOro BO3MOXHO
HacTynfeHne YrorioBHOW OTBETCTBEHHOCTU 3a
9KOHOMMYECKYO KOHTpabaHay.

Kpome Toro, Ha Haw B3rnsia, crieqyet Takke
BHECTU M3MEHEHUS1 B POCCUICKOE YrorioBHOE
3aKoHO4aTENbLCTBO CREAYHLEro xapakrepa:

- Bblgenutb n3 ctatbn 226.1 YK PP B ka-
YyecTBe CaMOCTOATENbHOW HOPMY, npegycmar-
PUBAIOLLYIO YrOfOBHYHO OTBETCTBEHHOCTb 3a
KOHTpabaHgy cTpaTernvyecknm BaxkHbIX TOBapOB
N Pecypcos;

- BEPHYTbCS K pacCMOTPEHUo Bonpoca 06
YyCTaHOBMNEHNN YroflOBHON OTBETCTBEHHOCTM 3a
coBepLUeHne KOHTpabaHabl HE M3bATbIX U He
OrpaHuYeHHbIX npegMeTtoB. [JekpuMunHanuaa-
ums AaHHOro AesHns, yrpoxaroLlero
9KOHOMMYeckon 6e30nacHOCTU Kak OTAENbHbIM
rocygapcteam, tTak 1 EASC B uenom, He B
MOMHOM Mepe COOTBETCTBYET CTEMNeHn €ro
0o0LecTBEHHOM OMAcHOCTK (0 YeM OTMevanochb
B nybnukaumsx [7]; [8]).

Bocnpusitne NONOXUTENbHbIX CTOPOH
YrornoBHOIrO 3akoHogaTenbCTBa B paccmaTpu-
BaeMon cdepe, a Takke darnbHeuwuve Laru
Nno YHMMUKALUN YronoBHOW OTBETCTBEHHOCTH,
BKMNOYas  peanu3aumio  U3NOXEHHbIX B
HacTosiLen cTaTbe npennoxeHun, Oyget
cnocobcTBoBaTh  MPOTMBOAENCTBUIO  KOHTpa-
GaHObl, YTO SABNSETCA akTyasnbHbIM Kak ans
P®, tak n ana PK, a Takke cogenctBoBaTtb
AanbHenweMmy CcoTpyaHu4YecTBy B cdepe
Gopbbbl C TaMOXEHHbIMW MNPECTYNMEHNAMMU,
npeaynpexaeHnto 1 npecedyeHno Hawmbonee
onacHbIX pOpM TaMOXEHHbIX NPaBOHapPYLLEHUN,
B T.4. KOHTpabaHab!.
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Akademus ripagooxpaHumersbHbIX opeaHos rnpu 'eHepansHoU npokypamype Pecriybnuku KasaxcmaH,
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HEKOTOPBIE BOMNMPOCbHI AOHOPCTBA OPTAHOB B KA3BAXCTAHE B KOHTEKCTE
PACNOPAXEHUA NMPABOM HA 3[0OPOBbE

AHHOTauuAa. B paHHOM cTaTbe paccMOTpeHbl BOMPOCbl MO obecrneyeHuo MpaBa Ha 340pPOBbE U
NpaBOCMOCOBHOCTb JIMYHOCTY B PACMopsiKeHNN COBCTBEHHBIM MPABOM Yepes Npu3My JOHALUN OPraHoB U TKaHen
Yyernoseka.

ABTOp ncenenyet aTnuveckme, MeanunMHCKMeE 1 npaBoBble aCneKTbl B KOHTEKCTE camMoonpeneneHna nMYHoOCTn
B OTHOLLUEHUN COBCTBEHHOIO 3400p0OBbA U Tena. B Xoge nccnegoBaHUA paccMmaTpmuBaroTCcA npaBoBble U 3TUHECKUE
BOMPOChHI, OrpaHnYMBatoLLIMe peanm3aLmo 4aHHOro npaea, NPenaTCcTBys JOCTMKEHMIO «BceobLero brnaray, nytem
npegocTaBneHns BO3MOXHOCTU Ha Bbi3JopoBreHne bonee WMpoKoro Kpyra nuy,.

B pesynbrate Hay4yHOro nMovcka aBTop nocraparncs U3noXmTb COBCTBEHHbIV NOAXOA K PELUeHM0 BOMpoca no
onpeaeneHunto rpaHnL U KpUTEPUEB MpaBa YernoBeka Ha pacnopsikeHne CoO6CTBEHHbIMU OpraHammn, Ha OCHOBaHUK
yero 6bInM BbipaboTaHbl NPpeAoXeHMs Mo COBEPLLEHCTBOBAHMIO HOPM 3akoHoaaTernbcTea Pecnybnukn KazaxcraH.

KnioueBble cnoBa: nNpaBo Ha 300POBbE; AOHOP; PEUMNUEHT; AOHAUWS; KChyaTaums; mopanbHOe MpaBso;
pacnopsikeHne npaBoM; TOProBns opraHamu.

X.C. TykeHoBa
KasakcmaH Pecnybrniukacbl bac npokypamypachiHbiH XaHblHOarbl KyKbiK Kopray opeaHdapbl akalemMusichbl,
Kocwbl K., KasakcmaH Pecrnybnukachi

KA3AKCTAHOAF bl AEHCAVYIbIK K¥KbIFbIHA BUNIK ETY CAJTIACbIHOAF bl
OPITAHOAPAbIH AOHOPIbIfbIHbIH KEUBIP MSCEJIENEPI

AHHoTauua. byn Mmakanaga agamHbiH aF3anapbl MeH TiHAEPIH JoHauuAnay npuaMachl apKbifbl XKEKe afaMHbIH,
OeHcayrnbifbl MEH KyKbIKTbIK KabineTTiniriH kamTamacbi3 eTy Macenenepi kapacTblpblSiFaH.

ABTOp 3TMKanbIK, MEAULMHANMBIK XXOHE KYKbIKTbIK acrekTinepai agaMHblH, 63 AeHCaynblfbl MEH AeHECIHe KaTbICTbl
©3iH-63i aHblKTay KOHTEKCTiHOe 3epTTendi. 3epTTey GapbiCbiHAA OCbl KYKbIKTbIH iCKE acblpblflyblH LUEKTEWTIH,
«KannblFa opTak Urinikke» Ko xeTkidyre keaepri KeNTipeTiH, afaMmaapablH, KEH ayKbIMbIH CaybIKTbIpyFa MYMKiIHAIK
OepeTiH KYKbIKTbIK XoHe aTuKarblk Macernenep KkapacTtbipbinabl.

FbinbiMK i3geHic HaTWXKeciHOe aBTOp adaMHblH 63 opraHgapbiHa Ounik eTy KyKbIFbiHbIH, LeKkapanapbl MeH
ernemMaepiH ankbiHOay >keHiHOeri MaceneHi Lwellyre e3 ke3kapacblH OasiHaayfa TbIpbICTbl, COHbIH HEri3iHae
KasakcTtaH Pecnybnukackl 3aHHamacbIHbIH HOpManapbIH XXeTiNgipy XeHiHae YCbiHbICTap a3iprneHai.

Tyningi ceapep: AeHcaynbIKKa KyKbIK; JOHOP; PELMNUENHT; JOHAUNS; nanganaHy; Mopanbablk KYKbIK; KYKbIKKa
Ounik eTy; opraHgapMeH cayga xacay.

Zh.S. Tukenova
The Law Enforcement Academy under the Prosecutor General’s Office of the Republic of Kazakhstan,
Kosshy c., the Republic of Kazakhstan

SOME ISSUES OF ORGAN DONATION IN KAZAKHSTAN IN THE CONTEXT
OF THE RIGHT TO HEALTH

Abstract. This article considers the questions of ensuring the right to health and legal capacity of the person
at the disposal of his own right through the lens of donation of organs and tissues.
The author explores ethical, medical and legal aspects in the context of self-determination of the individual with
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regard to his own health and body. The study examines legal and ethical issues that limit the realization of this
right, preventing the achievement of xcommon good», by providing an opportunity for recovery of a wider range

of persons.

As a result of the scientific research, the author has tried to present his own approach to the solution of the
question by defining the limits and criteria of the human right to have its organs, On the basis of which proposals
were made to improve the norms of legislation of the Republic of Kazakhstan.

Keywords: right to health; donor; recipient; donation; exploitation; moral right; disposal of law; trade in organs.
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BeedeHue. [locypapcTBO npoBo3rnaluaer
rMaBHOW LIEHHOCTbIO YEITOBEKA, Er0 XXMN3Hb, NpaBa
n csoboabl. EcTecTBeHHble npaBa Ha XW3Hb
N 300pOBbE rapaHTUPYHTCA roCyaapCTBOM
NnocpeacTBOM 3anpeToB Ha MocsaraTenbCTBO U
NPUYNHEHNE UM Bpeaa.

CnocobHoCTb peanusaumm ecTecTBEHHOrO
npaBa Ha cobCTBEHHOE 30,0POBbLE U, BYACTHOCTH,
Teno, OorpaHW4YeHo NpPaBOBbLIMM M MOparnbHO-
3TUYECKMMM  acnekTamu, He3aBUCMMO  OT
nu4yHOM no3vumm obnagatens npaea, a Takke
LeneBon  HanpaBneHHOCTU  PacrnopsiKEHUsI
Taknum NPaBoOM.

B Pecnybnuke KasaxctaH (ganee — PK)
Kak n B OONbLUMHCTBE OPYrMx CTpaH Kynns u
npodaka OpraHOB XMBbIX NOAEN, B OTNvyue

oT 6e3B03ME3QHOr0 [OOHOPCTBA, SABMSATCA
NPecTynneHnem.
3akoHopgatenbctBoM  PK  npegycmoTpeH

3anpeT Ha Kynnio-npogaxy, CoOBepLUEHNE MHbIX
HE3aKOHHbIX COENOK B OTHOLLEHWN OPraHoB U
TKaHem »uBoro nuua’.

Mexny Tem 6e3Bo3mMe3gHOE AOHOPCTBO B
LLeNOM He TOSbKO pa3peLLEeHo, HO U NpnobpeTaeT
C KaxabiM rogoMm Oonbllee pas3sutne U
npoaswxeHue (Nonynsapusawmio) rocyaapCTBOM.

B cootBetcTBUM C nyHkTamu 1, 2 ctaTtbn 208
Kooekca PK «O 3pgopoBbe Hapoga v cucteme
30paBooxpaHeHus» (ganee — Kogekc) paboTHUK
npu goHaumMm KpoBu U (UNK) ee KOMMOHEHTOB
B paboune gHm ocBoboxpgaetrcs OT paboTtbl C
COXpaHeHMeM cpeaHen 3apaboTHoM nnaTbl.
[loHopy npegocTaBnseTcss  AOMOSIHUTENBHO
OOMH OEeHb OTAblXa C COXpPaHEHUMEM cpedHeu
3apaboTHOM nnatbl, KOTOPbIA MOXET ObliTb
NPUCOEAMHEH K  €XerogHomy  TpyaoBOMY

OTMNYCKY?.
Kpome TOro, [OoHOpbl, caaBwme Ha
0e3Bo3me3gHOM OCHoBe KpoBb 6onee 40

pas wnv nnasmy KpoBum He meHee 70 pas,
NpeacTaBNATCA K HAarpage HarpyaHbIM 3HAKOM
«[JeHcaynblk caktay iCiHe KOCKaH yneci yLiH»
32 aKTMBHYKO W MAOAOTBOpHyt  Gnaro-
TBOPUTENbHYI0 AEATENbHOCTb, U Muocepanes.

PacnpocTtpaHeHHbIM 0ObACHEHMEM TaKoro
HEOAHO3HAYHOrO0 OTHOLUEHWUSI K [OOHOPCTBY,
Kak cnocoby peanusauum CcBOero npasa
Ha  pacrnopsbkeHne TernoMm  (C y4yeToMm
NPWXNU3HEHHOTO M MOCMEPTHOro [OHOPCTBA),
ABNSETCA YTBEpXOEHWe, 4YTO Kynns-npogaxa
OpraHoB W TKaHeW 4ernoBeka, B OTAMYME OT
A0OpOBONBHOIO MOXEPTBOBAHUA, BrievyeT 3a
cobor onpeaerneHHy nNpaBoM 3KCMnyaTauuo
AOHOPOB yepes KOMMepUuuanuaauuio
npoueaypsbl.

Kommepumanusaumss goHopcTBa cama no
cebe He saABnserca npectynneHuem. MNMpu aTom
npogaxa OpraHoB W TKaHen, Guomarepuanos
XWBbIX NI0A4EN He NpeanonaraeT O4HO3HAaYHOCTb
ee HesakoHHocTW. [lpegnaraem paccmoTpeTb
AaHHbIN BONpoc 6ornee nogpobHo.

Mamepuansl U mMemoosbl. B xope
nccnegoBaHus AnNs  packpbiTUs BblOpaHHOM
TEMbl W BbIPabOTKM peLIeHnn npobnemMHbIX
BOMPOCOB MCMOMb30BaNMCb METOA4 CpaBHU-
TEeNbHO-NPaBOBOr0 aHanuaa, CoLMorormyeckmi
MEeToAbl U NOrMYeckMi Noaxon, NOCPEeAcTBOM
4yero BbISIBNEHbI CouManbHble W MNpaBOBble
nocneacTBnua  MPUMEHEHUST  OEeNCTBYHOLLMX
HOpPM B cdrepe LOHOPCTBA OPraHoB, a TaKKe UX
COOTBETCTBME OBLLECTBEHHBIM MHTEPECAM.

MpeameTomM M3yyeHusi cTann HopMaTuBHbIE

" YronoBHblii kogekc Pecnybnuku KasaxctaH: ot 3 utons 2014 r. Ne 226-V 3PK [OnekTpoHHbIN pecypc] — Pexum goctyna: https://adilet.zan.kz/rus/docs/

K1400000226 (nata obpatleHuns: 06.10.2024).

2 O 3p0poBbe 1 cUCTeMe 3apaBooxXpaHeHust: kogeke Pecnybnukv KasaxcraH ot 7 ntons 2020 r. Ne 360-VI 3PK [OnekTpoHHbIi pecypc] — Pexum goctyna: https:/

adilet.zan.kz/rus/docs/K2000000360 (naTta obpatueHus: 06.10.2024).

3 MoryT nu AoHOpPbI KPOBYW Mosy4yaTb 3akoHHble oTrynbl B KasaxctaHe / Tengry Life [OnekTpoHHbI pecypc] — Pexxum goctyna: https://tengrinews.kz/healthy/
mogut-donoryi-krovi-poluchat-zakonnyie-otgulyi-kazahstane-507042/ (nata obpatieHus: 06.08.2024).
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npaBoBble akTbl MO WCCregyemMoMy BOMpOCY,
Hay4YHaanuTepatypaungpyrme nHpopmalMoHHO-
aHanuTu4eckne matepuansi.

Pesynbmambi u 0b6cyxdeHusi. BcooTBeTCTBMM
C nyHkToM 2 4actu 2 ctatenm 140 Kopgekca
paspelleHa AOHaUMA KPOBM Ha BO3ME3OHOW
OCHOBe B pasmepax, YCTaHOBMNEHHbIX
Mpasutenscteom PK.

Bmecte ¢ Tem, paccmartpuBasi BOMpOC
yepes npuaMy  9Kchnyatauuu, — cnegyet
npoaHanManpoBaTb Ha CKOJSIbKO MOKYMKa opraHa
XWMBOro nuua no cBoen cyTu siendetcs bonee
«3KCMNIlyaTaTopckom» Ans OOoHopa, 4Yem ans
nokynartensi.

3avacTtyto TEPMUH «aKcnnyaTaumsa»
ncnonb3yercd B MOparnbHO-HENTParibHOM
CMbICMe, Harnpumep, Korda Mbl FOBOPUM
o6 oaKcnnyataumMmM Hawux pecypcoB  Unu
npevMmyLlecTB (TanaHToB), Korga Mbl UMeeM B
BMAY MCMNOMNb30BaHME UX B CBOUX MHTEpecax.

AkcnnyaTtuposaTb koro-nnéo 3HaUMT
3noynotpebnate um  unu  et. PasnuyHble
cryyam HenpaBOMEpPHOro nosnyyeHus

npenMyLLecTBa MOryT ObiTb HEMPABOMEPHbLIMU
Mo pasHbIM NPUYMHAM.

Mpn aToM, B pamkax paccmaTpvBaeMoro
BOMpoCa, npeanaraem onpeaenuTb
3KCMnyaTauMio MMEHHO Kak HecrnpaBeasivBoe
nony4yeHve Bbirogbl. Mpu aTom paccmaTprBaTb
CnpaBeasiIMBOCTb B OTHOLUEHUW MoOpasbHbIX

npaeB, Kak W MopalnbHble npaBa, cnegyet
paccmaTpuBatb B OTHOLLUEHUW MOpasibHbIX
obs13aHHOCTEN.

MopanbHass HecnpaBegnMBOCTb —  3TO
Jencreue, HapyLlatoLlee MoOparsibHbIn
OON,  KOTOPbIA COOTBETCTBYET YbeMy-nnbo

MOparnbHOMY Mpasy, Kak, Hanpumep, Korga
MoparnbHbIN JONTM TOro, KTo obellaeT caepxatb
obellaHne, COOTBETCTBYET npaBy TOro, KTO
obGeLlaeT BbINOMHUTL OBeLaHne, Unu, CKaxeM,
MopanbHOW 06A3aHHOCTU 4YeroBeka BepHYTb
OOOJSMKEHHYH0 BELLb COOTBETCTBYET MOparibHOMY
npasy BnagenbLa Ha ux sosspar [1].

B oaTuyeckom cmbicne akcnnyatauus —
3TO UCrnornb3oBaHWe Iogen B CBOUX LEnsX.
OpHako BOCMOMb30BaTbCA KEM-TO — 3TO He
BCerga oSKcnnyatauusi, Tak BOMPOC MOXHO
paccMoOTpeTb B KOHTEKCTe B3avMOBbLIFOAHOIO

COTpygHU4ecCTBa.

Hanpumep, npu onnarte ycnyr cneuunanucra
Mbl MOfb3yeMCH €ero npemmyLlecTBOM, a OH
nonb3yeTcd onnaTton KnneHTos. OgHaKo 13 3Toro
He cnefyert, YTO TakMe OTHOLLEHUS M COEeSKU No
CBOEW CyTU SABNAKOTCSA IKCNyaTaTOPCKUMM.

To4yHO Tak Xe wucnonb3oBaHne KpamHUx
o6CcTOATENLCTB HeobxoamMmocTn He
SABNSETCA  9KCnnyataumen, Kak Hanpumep
B3aMMOOTHOLLEHNS CTOMaTornora n naumeHTa ¢
3y6Hon 6onbio.

TpaHcnnaHTauma opraHoB cTana Haubonee
YacTbiM WM MNOPON €OUMHCTBEHHBIM Crnocobom
NPOANEHUsT XU3HU N1ua C HegoCTaTOMHOCTLIO
opraHa B KOHEYHOW CTaguw.

Cambim BOCTpeOOBaHHbIM B
TpaHCNNaHTONOrMM opraHoM Mo nepecagke ot
XMBOIO Nnmua ABNSAETCHA Nnoyvka, BBUOY NapHOro
Habopa M OTCyTCTBUA HeobpaTuMbIX Npobrnem
CO 300pOBbLEM, B Cryvae 13BrievyeHns OgHoro 13
HUX.

B Hactoswee Bpemsa ©OGonee 3 000
KasaxcTaHUueB HyXgawTca B  rnepecagke
AOHOPCKMX OpraHoB, U3 KOTOpbIX Moyt 83%
cocTaBnsaeT NoTpebHOCTb B JOHOPCKOM Mouyke*.

[Monaraem, 41O  CTOUT  PacCMOTPETb
Kynn-npogaxy  OpraHoB  XWBOro  nuua
ans TpaHcnnaHTaumm yepes npusmy
B3aMMOBbIFTO4HOMO  COTPyAHWYECTBa, npea-
BapuUTENbHO MNpoaHanM3MpoBaB BCe «3a» MU
«MNpoTUBY».

Camoe pacnpocTpaHeHHOe MHEeHWEe CBA3aHO
C YypoBHeM obpasoBaHMa U coumanbHbIM
HepaBEHCTBOM AOHOPOB M «MOKynaTenem».

Mo wmHennio P Puyapaoc  «b6egHsiknm,
BEPOSITHO, CIULLKOM He  obpasoBaHbl,
4yTOoBbl MOHWMMAaTb PUCKM, YTO B CBOK
ovepenb nckrovaet NHPOPMMpPOBaHHOE
cormacve. Takke yTBepXOaercd, 4TOo WUX
cornacme He MOXET CYUTATbCH WCKPEHHUM
(BOBPOBONbHBLIM), MOCKOMbKY OHW BbIHYXOEHbI
B CWIy OKOHOMUYECKMX  OOCTOATENBLCTBY
[2]. AHanornyHble BbIBOOAbI  NPEenroXeHbl
NonoBbiM B.B., cuuTawowym «eaunHCTBEHHbLIM
CTMMYINOM 1151 NOXEePTBOBAHUA — «OE€HEXHbINY,
uenb KOTOPOro COCTOUT B MPeodorieHun
HEeNOCpPeACTBEHHbIX COLMANbHO-9KOHOMMUYECKNX
TpyaHocTen» [3].

4 TpaHcnnaHTaums opraHoB B KasaxcTaHe: Kak Monmy4nTb BTOPOM LIAHC Ha XW3Hb [OneKkTpoHHbIN pecypc] — Pexum goctyna: https://transplant.kz/kz/novostnoj-
tsentr/novosti/9-novosti/124-kak-poluchit-vtoroi-shans (nata obpaiyenus: 06.08.2024).
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Mexgy Tem C. PwvnnoH nonaraer, 410
peanbHas npobrnema 3aknw4yaeTcs He B
cornacum Kak TakOBOM, a B YTBEPXAEHUU
TOro, YTO HE3aBUCMMO OT COrfacus TOpProens
opraHaMmuM Ha pblHKE XMBbIX OOHOPOB MOYTU
Bcerga OydeTr wurpatb Ha  eCTECTBEHHbIX
HEBbLIFOAHbLIX YCNOBUSX ANnd 6edHbIX Croes
HaceneHus. NMpn atoMm npobnema 3akno4aeTcs
He B haKTMYECKOM BbIpaXXeHUKU ero cornacus, a
B TOM, YTO OH HuMKoraa Obl He cornacuncd, ecnu
Obl He ero 6egHocTb [4].

Tak, 31 gauBapas 2024 roga Bce
NHJOPMaLIMOHHbIE noptanbl KasaxcraHa
obnetena HOBOCTb O 3ajepXaHuu XuUTens
AKMOMMHCKOM obnactu, MblTaBLLErocs
npogatb No4vky 3a 18 Teicad gonnapos CLUA.
[MpyymMHOM CBOEro peLleHns MyX4mHa HasBan
MHOrOYUCIIEHHbIE O M OTCYTCTBME 40X0O0BS.

MOXHO ckasaTb, YTO MOKynaTtesib u3Bnekaet
BbIfOAY M3 [OHOpa OpraHa, TaK Xe Kak U
npogasel, oOpraHa Ww3BrekaeT Bbirogy U3
peunnueHTa (Nokynatens).

MpnaToM He 06513aTENBHO, YTO KaXKAbI N3 HUX
ncnonb3yeTr MNpoTUBOMNpPaBHOE MNPEUMYLLEeCTBO
apyroro. lokynka He obga3aTtenbHO sBnsieTcs
aKcnnyaTatopckon nmbo amopanbHon. JTO
He SBNAeTCA  HapylleHMeM  MoparsibHOro
obsA3aTenbCTBa YernoBeka M COOTBETCTBYHOLLUM
HapylweHneM MOpanbHOro npaeBa Apyroro
YyenoBeKa NokynaTb U NpogasaTh CBOW OpraH,
Hanpumep, MoYKy.

Mexgy Tem, nokynaterb MOXeT WCMNomb-
30BaTb AOHOpa-npodasua opraHa, Hanpumep,
3abpaB opraH M He 3annaTtvB COrfMacoBaHHYHO
ueHy. B Toxe Bpemsa npumepom npoTnMBONpaBHOM
aKcnnyataumm npoaaBuUOM  MOXET SABNATbCHA
HecoobLleHne o hakTM4eCKOM HECOOTBETCTBUM
COCTOSIHUSI [JOHOPCKOrO oOpraHa W3HavanbHO
3as1BNEHHOMY.

CoumanbHoe HepaBeHCTBO MOXeT 6biTb
B MOMb3y MNOTEHUMANbHOro MOoKynarens wunm
noTeHuuanbHoro npogasua. B nwobom cnyvae
Takoe HepaBeHCTBO He o0bsA3aTeribHO LOMMKHO
npuBOaUTL K 3KCnyaTaumm OLHOW U3 CTOPOH,
oba MoOryT BOCMOMb30BaTbCHA  ycrnyramu,
npegnaraeMbiMvM ApYrMM NULOM, He nonyyas
HecnpaBegsiMBOW  BbIFOAbl, He  Hapylias

MopanbHoro obsasatenbctBa W, TEM CaMblM,
He Hapywas COOTBETCTBYHLLENO MOpanbHOro
npasa.

HesaBucumo OT TOro, sBnsietca nu
noKynaTenb-peunnmeHT [OoCTaTodHO 6oraTtbim
Unn  BNUATENBbHLIM  YeM  NpogasBeul-A0HOp,
HET HWKaAKMX OCHOBaHWW YyTBepXaaTb, 4TO
npegnonaraemasn cgenka obsisatenbHo Oyaer
HEpPaBHOM C TOYKM 3PEHUS BbIrOAbl CTOPOH.
OpHako B cnyvae, ecnu cAernka oOKaxeTcs
MeHee BbIrogHOM UKW He BbIrOAHOW ANA OOHOMN
MX CTOPOH, TO HET OAHO3HAYHbIX OCHOBAHWUN
npegnonaratb, 4YT0 yuwemneH O6yaeT MMEHHO
npoAaseL, a He NoKynaTenb.

[dencTtBua Kaxgon u3 CTOPOH MOryT ObiTb
Bbl3BaHbl OTCYTCTBMEM MHOTO BbIXOAa B pELLEHUN
CBOeN npobnembl, KPUTUYECKOW CuUTyauumen
(cmepTenbHas 6onesHb unu 6egHOCTb), HO HET
OCHOBaHui npegnonaraTb, YTO 6€3BbIXOAHOCTb
NONoXeHns MNoTeHuManbHOro npogasua oyger
bonee 3HaA4YMMOW, 4YeM Yy NOTEHUMaNbHOro
nokynaTens. OtyasHue, Bbl3BaHHOE
KPUTUYECKOWN CUTyaLMen, MOXET UMETb pasHble
NPpUYMHbl U NpUHUMATL pasHble  OopMbI,
KOTOpbl€ MOTyT OblTb HECOM3MEPUMBI.

BepoAaTHOCTb HeraTMBHbIX NOCNEACTBUN AN
NnoKynaTensi He MeHee Cepbe3Hbl: Koraa opraH
He MpWKMBAETCs, MNPUXOAUTCHA €ero yaandarhb,
HECMOTpPSl JaXe Ha BbICOKYHD COBMECTUMOCTb.
Ecnu onepaums 6bina npoeBegeHa nNo nepecanke
MOYKKM, TO YernoBeKka BO3BpaLLalT Ha Ananua u
COOTBETCTBYIOLLYI MporpamMmy noaaepxaHus
XN3HEeOeATeNbHOCTN, 3aTEM XAYT CreayLlero,
6onee nogxoasuero goHopa. Ecnun 310 neyveHb,
TO TYT BapMaHTOB HET, TaKkke 1 c cepguem®.

TeMm He MeHee KpuTuyeckas CuUTyauus
M OTCYTCTBME  peasnbHblX  anbTepHaTuB
He npenaTcTBYOT npeaocTaBneHnto
AENCTBUTENBLHOrO cornacus, T.e. Takoro poja
cornacusi, KOTOpPOro  AOCTaTO4yHO, 4TOObI
AaTb paspelleHMe C y4eToM BEPOSTHOCTHbIX
nocneacTBuUn.

Kaxabi oeHb B BonbHMLAX NO BCEW CTpaHe
noasM roBopAT, YTO, €CNu MM He caenatoT
cneumanbHble onepaumMm W nevYeHue, OHU
yMpYyT. VI3 3TOro He cnegyet, YTO OHU He MOryT
AaTb OENCTBUTENBLHOrO Cornacusa Ha onepaumm

5 Kutenb AKMonMHckon obnacTu nbiTancs npoaaTh NOYKY 3a 8 MUNNMOHOB TeHre / Zakon.kz [OnekTpoHHbIN pecypc] — Pexxum goctyna: https://www.zakon.kz/
proisshestviia/6422754-zhitel-akmolinskoy-oblasti-pytalsya-prodat-pochku-za-8-min-tenge.html (nata o6patueHusi: 06.10.2024).

6 TpaHcnnaHTaumsi opraHoB B KasaxcTaHe: kak nmony4uTb BTOPOW LLAHC Ha »M3Hb [OnekTpoHHbIN pecypc] — Pexum goctyna: https://transplant.kz/kz/novostnoj-
tsentr/novosti/9-novosti/124-kak-poluchit-vtoroi-shans (nata obpatieHns: 06.08.2024).
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" ne4yexHue, NMOCKOSTbKY €WHCTBEHHOM
anbTepHaTUBOW COrMacuid Ha HUX SABNAETCS
CMepTb.

KputnyHoCcTb cuTyauum B JaHHOM Ccriyyae
MCXOOUT W3 MNO3NLMN U OLLYLIEHNUS 3TOWN
cuTyaumm cammm obnagartenem MoparbHOro
npaBa Unn HocuTeNs MopanbHOM 0693aHHOCTH,
HaxogsLLerocs B Hen, a He obLecTBa B LIENTOM.

ToT hakT, YTO YEenoBEK HAMEPEHHO MNbITaeTCs
npogatbe NpegMeT unv ycryry wunu, ckopee,
CTPEMUTCS NOMy4nTb TO, YTO BbINO obelaHo B
obMeH Ha ero npogaxy, He nuwaeT 3aKOHHOM
CUnbl AaHHOE corfacue WnNu paspelleHve Ha
npnobpeteHne, kotopoe oHo gaer. Cornacue
3aknyaeTca B OTKa3e npogasua-goHopa oT
npaBa COXpaHWTb MO4YKy. [pu 3TOM AaHHOro
cornacumsi OCTaTo4HO, YTobbl AaTb NOKynaTento-
PELMMNMNEHTY pa3peLLeHne Ha MosTyYeHne MoYKu.

[ocTtatoyHo obecneynTb npaBoOBYO
pernaMmeHTaumo npoueaypbl AOHOPCTBA, YTOObI
WUCKIMIOYNTb  BO3MOXHOCTb  BO3HWKHOBEHUS
YyCNoBUA  ONs  HapylweHus  MOparbHOro
obsazaTenbcTBa c COOTBETCTBYIOLLMM
nocsaAraTenbCTBOM Ha MopanbHOe Nnpaeo.

Mo pesynbTatam aHanuMsa  MoparibHOM
YAOBMNETBOPEHHOCTM AOHOPOB noyek
B BenukobputaHun, c y4eTtoMm HeyaoBneT-
BOPEHHOCTN MartepuanbHbIM COMPOBOXAEHNEM
npouegypbel M peabunutaumm  OOHOpPOB,
BbICKa3aHbl ONaceHns OTHOCUTENbHO U3MEHEHUS
NO3nLNN K CBOEMY PELLEHUIO B MOCNeayoLeM.
[loHOpbI MOryT noXaneTb O CBOEM pPELLUEHUN,
Kaknmu 6bl HY1 BbInM X MOTUBLL. Hanpumep, oHK
MoryT 3aboneTb unu noTepsaTb BO3MOXHOCTb
Nonb30BaTbCHA OCTABLUENCSA MOYKOM HE3aBUCUMO
OT TOro, 661510 NN X NodyXXaeHue Ha JoHaLMI0
MOYKM CBA3AHO C MaTepuanbHbiM oboralleHnem
[5].

TpaHcnnaHTauma B KasaxctaHe umeeT
TONbKO 6€3BO3ME3HbIV XapakTep Npu yCnosumn
reHETMYECKON CBA3N [OHOpaA C PELENUEHTOM
M TKaHeBOW COBMECTUMOCTW, [Ae cornacue
YAOCTOBEPSIETCS B HOTapuasrbHOM MopsiaKe.

Monaraem, 4To npu 6e3B803Me34HOM JOHALNN
Y POACTBEHHNKOB-4OHOPOB MOXET ObITb ropasao
fbonblle OCHOBaHWW Ons  MOCNeaylLlero
pa3oyapoBaHUA B CBOEM pPELLEHUU, YEM MNpu
BO3Me3aHOW. Hanpumep, B cnyyasx, ecnu
YenoBeK, MOMyYMBLUMKA OpraH, ympeT, nubo
Apyrve uyneHbl CeMbM WU CaM pPeLEnneHT

He BbIPa3AT «OXuaaemyl OnarogapHoOCTbY;
Takke, €ecnu, nocre MNOXepTBOBAHUSA MOYKU
KOHKPETHOMY POACTBEHHUKY, apyromy
POACTBEHHUKY, KOTOpbIN sBNAeTca ©Oonee
GNn3KMM YenoBeKkoMm, ¢ BOMbLUIMM KONMNYECTBOM
WKOMBEHLEB, B nocriegytowem notpebyercs
nepecagka no4vku; ecnv nocne nepegayvv noYku
Y HUX B AanbHENLLEN XXN3HN BO3HUKHYT TSXenble
MaTepuanbHble NPobrnembl, KOTOPbIE OHU MOTN
Obl pewnTb Npodaxemn NoYkn, ecnm 6bl TONbKO
He oTAanu ee paHee; ecnv nony4varens opraHa
NPOLOIMKUT BECTU amoparbHbIi 00pa3s KU3HW,
BMNEKyLUNn HapyweHne @YyHKLUMOHNPOBaHMUS
opraHa v opraHvusmMa B Lefnom u ap.

Takum obGpasom, MoryT ObITb Beckue
apryMeHTbl B Monb3y 3anpeta Ha BO3ME3OHYH
AOHALMIO XXUBbIX IOAEN OpraHamu, TakKMMmn Kak
MOYKN.

B nobom cnyvae paHHble aprymeHTbl He
MOTYT yTBepXaaTb OOQHO3HAYHYIO SKCMnyaTaumnio
AOHOpa, NOAaBnss ero BOSKO pacrnopsiKkaTbCH
CBOMM €CTECTBEHHbIM MpPaBOM Ha 300POBbE,
Teno, XXu3Hb B LENOM, B paMKax peanusauuu
npyHUMna «Hambonbllero c4acTbsay, nuwas
BO3MOXHOCTM  0DpeTeHus  3Toro  c4acTbs
BonbLUMM KONMMYECTBOM NIOOEN HY>XOarLUXCS
B TpaHCnaHTaumm opraHos [6].

3aknoyeHue. [logBoas wuTorw,
YTO OrpaHu4yeHMe npaBa Ha [OHAUMIO
OpraHoB, B TM. BBEOEHWE  YroyflOBHOM
OTBETCTBEHHOCTU 3a npogaxy Taknx
OpraHoOB Ha OCHOBaHWMM npepjnonaraemMomu
aKcnnyataumyM, OOHOBPEMEHHO  paspeluas
n paxe npuBeTcTByss ux 6e3Bo3mesgHoe
OOHOPCTBO, HernocnegosaTtenbHo. [lpn 3Ttom
4yenoBeK, Kenawwun peanun3oBaTtb  CBOW
NMapHbIN OpraH WnM ero 4acTb, BbICTyNnaeT
OOHOBPEMEHHO MPECTYNHUKOM 1 NOTEPNEBLUNM,
KOTOPbIA (QaKTUYeCKn pacrnopsagurics CBOUM
€CTEeCTBEHHbIM NMPABOM Ha TENO U 300POBbLE.

Cnenyet y4ecCTb, YTO BEPOSATHOCTb MOSHOW
COBMECTMMOCTU  peulenneHTta C  POLHbIMM
OpatoMm mnu cectpomn coctaBnsiet Bcero 25%,
B Clny4ae WX Hanuuuns, U He rapaHTupyeT ux
OOHO3Ha4yHOEe corfacue Ha LOHOPCTBO CBOEro
opraHa u TKaHeW. TemMm caMbIM YCTaHOBMEHHbIE
HOpMaTMBHble TpebOoBaHWS CYXKalT  LUAHCHI
rogaMy HyXXZalLMXCA CMepTenbHO O0MbHbIX
K BbI30OPOBMEHUIO UNWU YNyYLLEeHU0 KavecTBa
Xn3Hu, obpekass Ha peakyl BepOSITHOCTb

nonaraem,
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NOCMEpPTHOro JOHOPCTBA.

MpusHaBas HeobXxoaAUMOCTb rocyaap-
CTBEHHbIX OrpaHN4yeHnn Ans npefoTBpaLleHns
NPecTyrnHoOW  TOProBnM  OpraHamMu  >KUBbIX
nuu, noraraeMm  HeoOXoOMMbIM  U3MEHUTb
TpeboBaHMs M noaxond K NpPeaocTaBreHUo
npaBa Ha pacrnopsiKeHne CBOUM 3[0POBbLEM U
Terom.

[nsa aTtoro npegnaraem BHegpeHWe psaa
M3MEHEHUA B  YCTAHOBMEHHbIN  MOPSAOK
perynmpoBaHus AOHOpCTBa B CTpaHe,
WCKIIOYMB psig NPoLEeaypHbIX YCIIOBUKN yYacTust

YecKoro poACTBa [OHOpa UM peulenueHTa,
OrpaHMYMBLLUNCL TKaHEBOW COBMECTUMOCTbIO,
YTO 3HAYUTENBbHO CHU3UT MEPUOA OXMAAHUS
AOHOPCKOro OpraHa, YBENUYUT LWaHCbl Ha
Bbl3JOPOBMEHME COTEH U  TbICAY  HaWMX
rpaxkgaH.

2. Wcknountb 13 3akoHogaTenbcTBa, B
T.4. YroNoOBHOrO, 3anpeT Ha «BO3ME3QHOCTb»
AOHOPCTBA, HE MCKNIoYasi 3anpeT Ha TOProento
opraHamu B LIENOM.

3. Onpepenutb Knio4deBble TpeboBaHUS
(kpuTEPUKM) yyHacTMs B OOHOPCKOM nporpamMmme,

B JOHOPCKOW nporpaMme:
1. Wcknountb o00s3aTenbHOCTb

y4nTbiBaA PUCKH TpaHCﬂﬂaHTaLlMOHHOVI
reHetn- Murpaummn n Toproesin opraHamu.
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B.T. YpazanuHu', A.l. dapmeHoB?
TAkademusi npagooxpaHuUmerbHbIX op2aHo8 npu eHepanbHOU NpoKypamype,
2. Kocwbli, Pecrniybnuka KazaxcmaH
2Kocmanalickasi akademusi MuHucmepcmea sHympeHHuUx 0en Pecnybnuku KazaxcmaH umeHu LU. Kabbinbaesa,
2. KocmamHalt, Pecnybnuka KasaxcmaH

PA3PABOTKA TEXHUKO-KPUMUHAJTIMCTUYHECKUX CPEACTB,
OBECIMNEYUBAKOLWUX COOEPXAHUE OCYXOEHHbLIX B YYPEXAEHUAX
MUHUMATIbHOW BE3OMACHOCTH

AHHoTauua. C y4yeToOM bornee Msrkoro pexnva OTObIBaHUS HakasaHus OCYXOEHHbIX B Y4YpexaeHuax
MWHMMarbHON Ge30MacHOCTM BO3HUKAOT I'IpO6J'IeMbI obecrneveHus unx coaepxKaHua, BKIHOYaaA KOHTPOJIb UX
HaxoxXaeHnAa Ha paGOLWIX obbekTax BHe yypexneHua erJ'IOBHO-VICI'IOJ'IHVITGJ'IbHOVI CUCTEMBbI. COBpEMeHHbIe
TeHAEHUUN pa3BUTUA HeHMTeHLlMapHOVI CUCTEMBI N HEODXOOUMOCTb Sd)CbeKTVIBHOI'O NCNOMb30BaHNA TEXHOSOIMI
AO5A KOHTPOJ1A U pea6VIJ'II/|TaLI,VII/I OCYXOEHHbIX aKkTyarim3npyet BOMNMpoChbl pa3p860TKM TEXHUKO-KPUMUHAITUCTUYECKNX
CpeacTs, obecneynBatoLLmX npoeegeHmne 3N1EKTPOHHOIo MOHUTOPUHIA. Flpvl 9TOM B Ka4yecCTtBe MNepcCriekKTMBHOIo
HanpaslieHNA paccMaTpmuBaETCA 6VIOMeTpVI‘-IeCKaFI TexHonorus. B yacTtHocTw, npn akKTUBHOM Yy4aCThn aBTOPOB
pa3pa60TaHo YCTpOVICTBO ansa VI,EI,eHTVIq)VIKaLI,VII/I JINYHOCTU OCYXOEHHbIX C d)yHKLI,I/IGVI pacrno3HaBaHuA Jnnua. B
Lendx 3awnTbl NMofyvYeH nateHT Ha AaHHOe YHUKallbHOe CpenCTBO OCYyLUeCTBIIEHNA ANCTaHLUMOHHOIO KOHTPOJIA U
Haa3opa 3a noseaeHneM u nepenBmxeHmnemM OCyXXAeHHbIX, HaxoOdLWmnxXcAa 3a npegernamMmm y‘-lpe)K,El,eHl/IIZ YronoBHO-
NCMNOMHNTENBHON CUCTEMbI, N TEXHUYECKOE yCTpOVICTBO and I'IpO(bVIJ'IaKTVIKVI ﬂpaBOHaprJEHVIVI OCYyXXOEHHbIMW.

Knio4yeBble cnoBa: 6MOMeTpMFI; M)J,eHTVI(bVIKaLI,VIﬂ JINYHOCTWU; KOHTPOI1b; HAA30p; Ocy)KﬂeHHbIVI; pacno3HaBaHne
mua; TEXHUKO-KPUMUHAINUCTNU4YeCKoe CpencTBo; ydpexaeHmne MUHUManbHON 6e30nacHOCTH.

B.T. ©paszanuHd’, A.l. JapmeHoB?
'KaszakcmaH Pecriybrniukacbl bac npokypamypachiHbiH xXaHbiHOarbl KyKbik Kopray op2aHOapbl akademusichl,
Kocuwibl K., KasakcmaH Pecriybnukacsi
2KazakcmaH Pecny6bnukacni lwki icmep muHucmpiei L. Kabbinbaee ambiHOarbl Kocmaral akademMusicbl,
Kocmarnali K., KasakcmaH Pecriybniukacsi

EH TOMEHT1 KAYINCI3AIK MEKEMENEPIHAE COTTANIFAHOAPAbI ¥CTAYAbI
KAMTAMACBI3 ETETIH TEXHUKAJIbIK-KPUMWHATNTUCTUKATBIK KYPATNIOAPObI
O3IPIIEY

AHHoTauuA. EH TemeHri Kayincisgik mekemenepinge cottanfaHgapabl Xa3acblH eTeyaiH, HeFyprbiM XyMcak
PEXMMIH ecKkepe OTbIpbIN, ONnapAblH KbIIMbICTbIK-aTKapy XyMeci MeKeMeCiHEH TbIC XXYMbIC OObekTinepiHge
bonyblH Gakbina