> >

%
O&“

ot

Kocranaiickas akagemus MunucrepcTBa BHyTpeHHHX Aen Pecnyonuku Kasaxcran
umenu lpak6eka KaOpbaena

YK 342.95 Ha npaBax pykonucu
OMAPOB AHBAP CAITABEKOBHUY

JesiTeJIbHOCTH MOJTMIUH M0 PACCMOTPEHHIO J1eJ1 00 AAMUHUCTPATUBHBIX
NPaBOHAPYLICHHUSX: BONPOCHI TEOPHHU M NMPAKTUKH

8D12301 — HpaBOOé()paHI/ITeJIBHaH NEATEIbHOCTD

‘DQ QQ ’bQ
JucdPTanus Ha COUCKAHUE CTEIIEHH
nokropa ¢umocopuu (PhD)

HayuHble KOHCYJIBTaHTBI
JOKTOP IOPUIUYECKHUX HAYK,

npodeccop
E.O. Ty3enb6aeB

JTIOKTOP IOPUINICCKUX HAYK,
podeccop
H.A. buekenos

nokrop PhD,
aCcCOLIMMPOBAHHBIN TTpodeccop
(mo1eHT)

J. KankamaHyibl

O Pecnybauka Kazaxctan G
ol Ié&c’raHaﬁ, 2025 el

o
R R R



A\

> >
ot ot
COJIEPIKAHUE
HOPMATHUBHDBIE CCBLIIKM . ... e, 3
OIIPEIAEJIEHMSL. . ... e, 4
OBO3HAYEHUSA U COKPALIEHUS . ..., 5
BBEIEHUE . ... e e 6

1 TIOHATHE U COIAEPKAHHUE IOPUCIUNKINOHHBIX
MNOJHOMOYMI MNOJUIMA TI0 PACCMOTPEHHUIO JIEJ OB
AIMUHUCTPATUBHBIX INIPABOHAPYIIEHUSAX:
PETPOCHEKTUBHBIN AHAJIN3 U 3APYBEKHBIN OIBIT........... 14
1.1 TloHsiTme W pETPOCNEKTUBHBIM aHAJIN3 Pa3BUTHUS FOPUCAUKIIMOHHBIX
[IOJJHOMOYMH OpraHoB BHYTPEHHHMX Jel 10 PacCMOTPEHHIO Jel 00

aIMUHUCTPATUBHBIX TPABOHAPYIICHMSIX . . .« eveeeeetteeneeeneeenneenneeanneanenns 14
1.2 CopepxaHne ¥ TIpaBOBas XapaKTEPUCTHUKA aTIMUHUCTPATHBHBIX
B3BICKAHUM, HAJIATAEMBIX COTPYAHUKAMU TIOTHITHH . .. vt evveeneeeanneeeennnennnnnss 25

1.3 CpaBHUTENBHBIM  aHAJIM3  OTEYECTBEHHOTO M 3apyOekHOTro
3aKOHOJATENbCTBA B cdepe paccMOTpeHus Jen 00 aJIMUHUCTPATHUBHBIX
TIPABOHAPYIIICHIITX . . v v v e eutteeneteeentee e enaeeenaee e naeeenee e eneeenneeeerenneenes 42
2 OCOBEHHOCTH PACCMOTPEHUA JAEJI Ob
AIMUHUCTPATUBHBIX vsf HPABOHAPYIHEHI/I}IXVSf
COTPYITHUKAMMU HOJMUIMM ... K 52
2.1 OcyuecTBICHHUE COKP@NEHHOIO MPOU3BOJACTBA IO ﬂenah&oQ06
aIMUHUCTPATHBHBIX TIPABOHGDYIIEHMAXK . ... .\veveninserarararenenennnnnnns. o..... 52
2.2 OcBoboxaeHue OT  aJMHHHCTPATUBHONW  OTBETCTBEHHOCTH |
aIMUHHUCTPATUBHBIX B3BICKAHUI COTPYJHUKAMHU TMOTULUMU . ... eneeeeennaenennens 65
2.3 BrnusHue TUCKpEMH HA TPOIECC pa3pelieHus Aei 00 aAMUHUCTPATUBHBIX
PaBOHAPYLICHUSX COTPYAHUKAMHU OPTaHOB BHYTPEHHUX €. .....uueennee. .. 82
3 COBEPILIEHCTBOBAHMUE IOPUCINKINOHHBIX
MMOJTHOMOYHI JOJIKHOCTHBIX JINI OPT'AHOB
BHYTPEHHUX AEJ (ITIOJIMIIUN) ITO PACCMOTPEHUIO JAEJ Ob

AIMUHUCTPATUBHBIX ITIPABOHAPYIIEHUSAX........................ 91
3.1 IlpoGiembl TpuBIIEYEHUS K aIMUHUCTPATHBHOW OTBETCTBEHHOCTU JIMII,
YKJIOHSIFOIIUXCS OT aAMUHUCTPATUBHOI'O B3bICKAHUS, U UX PEUICHUE............ 91

3.2 TlpuHIuUnsel agMUHUCTPATHBHOW  JCSATEILHOCTH W CHOCOOBI  HMX
oOecrieyeHrss  MPU  PacCMOTPEHUM  Jel 00  aqMUHHCTPATHBHBIX
MIPABOHAPYIICHUSIX COTPYTHUKAMHU TTOTMITH . .. . v e eveenteenaeenneennnennneanneenans 99
3.3 IlpuHATHE COTPYAHHKAMH TOJHUIIMU MEp, HANPABICHHBIX HA YCTpaHCHUEC
NPUYUH U YCJIOBHIA, CIIOCOOCTBYIOIIMX COBEPIICHUIO TPABOHAPYIICHUN, TPU

PACCMOTPEHUU AJIMUHUCTPATUBHBIX JICIT. .. uuutteeennnteeeennneeeannnnneeeannnns 117
BAKITIOUEHMUE. ... e, 128
CIIMCOK UCHTOJIB3OBAHHBIX UCTOYHHUKOB........................ 133
MNPUJIOKEHHUE A — AKTBI BHEIIPCHHUS . ... euuvveeeennieeeanineeeeanneeeannnns 144

NPUJIO’)KEHHUE b — CopaBka mo pesyiabraTaM OINpPOCa COTPYIHHKOB
MOJIMIUU 0 TeMme: «JleaTeNbHOCTh. MOJNUIMU [0 PACCMOTPEHUIO Jed 00 . ,

aIMMHUCTPATUBHBIX IIPABOHAPYLICHEAX: BOIPOCEHI TEOPUU U IIPAKTUKH ... ... 155
Q
O (o)
) )



A\

o>

%
O&“

HOPMATHUBHBIE CCBIVIKH

B Hacrosmed auccepranMu  KCIOJB30BAaHbl  CCBUIKM HAa  CIEAYIOIIUE
CTaHJaPThI:

Konekc PecnyOnuku Kaszaxcran. OO0 aaAMUHUCTPAaTUBHBIX MPaBOHAPYIICHUSX:
npuHsT S utonsa 2014 rona, Ne235-V.

HopmatuBHoe mnoctranosinenue BepxoBHoro cyna PecnyOmuku Kazaxcran.
O HekoTOphIX BoONpocax npuMeHeHus cygamu HopMm OO6meit wactu Kopgekca
Pecny6sinku Kazaxcran 00 aiMMHUCTPATUBHBIX MPAaBOHAPYIICHUSX: YTB. 22 neka0dps
2016 roma, Nel?2.

HopmatuBHoe mnocranoBinenue BepxoBHoro cyna Pecnybmuku Kazaxcras.
O paccMOTpeHUH CyJlaMH YTOJIOBHBIX JIeJ B COKpPAILIEHHOM MOpPSAKE: YTB. 22 1exadps
2016 roma, Nelé6.

HopmatuBHoe mnocranoBienue BepxoBuoro Cyna Pecny6muku Kazaxcras.
O HekoTophIX BoOmpocax npuMeHeHus cyaamu HopMm Ocobennoit yactu Konekca
Pecny6nuku Kazaxctan 00 afMUHUCTPATUBHBIX MPABOHAPYIICHUIX: YTB. 6 OKTAOps
2017 roma, Ne7.

HopmatuBHoe mnocranoBinenue Bepxonoro Cyna PecnyOnuku Kazaxcran.
O nopsiAke MpOU3BOACTBA O YIOJIOBHBIM J€JaM B KaCCAIIMOHHOW MHCTaHIIUU: C\;TB.
29 uronsa 2017 roma, Ne5. O v )

HopmartuBHOE mnocTaHOBICERE BepxoBHOro Cyna Pecnybnuku Kag@xcran.
O nocTaHOBJIEHUH Cyda IO n&e&? 00 aJIMUHUCTPATUBHOM npaBOHapyI%gQHH: YTB.
20 anpens 2018 roma, Ne6. O (o)

Vka3 Ilpesunenta Pecnybmuku Kazaxcrtan. O Mepax Mo AandbHEHIIEMY
COBEPIICHCTBOBAHUIO ATUYECKUX HOPM M TMPaBWI IMOBEICHHUS TOCYAAPCTBEHHBIX
cyxanux Pecy6nukn Kazaxcran: ytB. 29 nexabps 2015 roma, Nel53.

[Tpuka3 I'enepanbuoro Ilpokypopa PecniyOnuku Kazaxcran. OO0 yTBep>KaeHUU
[IpaBun mnpuemMa W perucTpandu 3asBICHUA H COOOMIEHHH 00 YTroJIOBHBIX
NpaBOHAPYIICHUSIX, a Takke BeaeHus EauHoro peectpa  mocyneOHBIX
paccnenoBanuii: yTB. 19 centsops 2014 roma, Ne&9.

[Ipukaz w.o. TenepampHoro Ilpokypopa PecnyOnmku  Kazaxcran.
OO0 yrBepxaennn [IpaBun Begenuss EgmHoro peectpa aaIMHUHHUCTPATUBHBIX
rpon3BocTB: yTB. 10 urons 2020 roma, Ne&S5.

Konmekc PecnyOnmkn  Kazaxcran. ComumansHbeii  Koaeke  PecmyOmukum
Kazaxcran: mpunsat 20 anpens 2023 rona, Ne224-V1I 3PK.

[Ipukas  Mwunuctpa  BHyTpeHHux  gen  PecnyOommkum — Kaszaxcras.
O6 yrBepxaeann [IpaBun opraHuzanuu ACSTEIHPHOCTH YYaCTKOBBIX WHCIEKTOPOB
MOJIMIMU MO JeJaM HECOBEPIICHHOJETHUX OpPraHOB BHYTPEHHUX JIeJl. VTB.
29 nexadbps 2015 roma, Ne1098.
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OITPEAEJEHUA

B HacTosimel gucceprauiuM MPUMEHSIOTCS  CHEAYIOIIME TEPMHUHBI C
COOTBETCTBYIOIIMMH ONPEACICHUIMU:

AJIMUHHUCTPAaTUBHOE B3bICKAHHE — HOTO Mepa aIMUHHCTPATUBHOMN
OTBETCTBEHHOCTHM 3a COBEPUICHHE AJIMHUHUCTPATUBHOIO JI€SHUS, IpPUMEHsAeMas
Cylnbei (CyaoM) WM YIMOJHOMOYEHHBIM Ha TO OPraHOM (JIOJDKHOCTHBIM JIUIIOM), U
3aKJIF0YAETCs B HAJI0)KEHUH COOTBETCTBYIOIIETO BUA HAKA3aHMUS, PETyCMOTPEHHOT O
KOJU(PUITMPOBAHHBIM aIMUHUCTPATUBHBIM 3aKOHOAaTENhCTBOM Ka3zaxcrana.

IIpenynpexnaenue — odurmanbHas Jada CyJoM, OpraHoM (JOJKHOCTHBIM
JUIIOM), YIOJIHOMOYEHHBIM Hajarathb aIMUHUCTPATUBHOE B3BbICKaHHE,
OTPUIIATEJIBHON OIEHKM COBEPIICHHOTO MPABOHAPYIICHUS W TMPEIOCTEPEKEHUE
(GU3UYECKOr0 WM IOPUAUYECKOr0 JIMIa O HEJAOMYCTUMOCTA MPOTHUBOMPABHOTO
TTOBEJICHUSI.

AJIMMHUCTPAaTUBHBIM mTpad — DITO Y3aKOHEHHOE HaKa3aHHEe 3a
aIMUHUCTPATUBHOE TPABOHAPYIIECHUS, BBIPAKCHHOE JEHEC)KHBIM B3BICKAHHEM B
pasmepe, TIpeAycMOTpeHHOro caHkiuei crtatbu OcobenHoit wyactu KoAll
PecnyOnuku KazaxctaH, COOTBETCTBYIONIEE KOJMYECTBY MECSYHBIX PacCYETHBIX
nokasaresiell yCTaHOBJICHHBIX 3aKOHOAATEIbCTBOM Ha MOMEHT BO30YXKIeHUs fena 00
aJIMHHHMCTPATHBHOM ITPABOHAPYIICHIEY d

Maj103HaYUTENIbHOCTS  AJAMHAUCTPATHBHOIO NPABOHAPYINEHUA Q- ITO
NEessHhE, KOTOpOe xapamepmz‘gz&ﬂ TEM, YTO OHO COBEPIICHO TONBKO @RIPSMBIM
YMBICIIOM, COAEPXUT Bce @PU3HAKM COCTaBa aJMHUHHCTPATHMBHOIJO IIPOCTYIIKA,
IPEAYCMOTPEHHOTO  aJIMUHUCTPATUBHBIM 3aKOHOJIATEICTBOM, HO TMpPU OTOM
OTCYTCTBYIOT OOIIECTBEHHO-OIMACHBIE MOCIEJCTBUS B BUJE PEATbHOTO MPUYUHEHUS
Bpea 3I0POBbIO WJIK UMYILIECTBY.

IlpunyauTe/ibHbIE Mepbl BOCHHMTATEJbHOr0 BO3JEHCTBHA — 3TO MEPHI
rOCYJapCTBEHHOTO MPUHYKACHUS, KOTOPBIE HE ABISIOTCS aAMUHUCTPATUBHBIMU
B3bICKAHUSAMU U  IPUMEHSIOTCS K  HECOBEPIICHHOJIETHHM, COBEPUIMBIIUM
aIMUHUCTPATUBHBIC TPABOHAPYIICHUS HEOOJBIION OOMIECTBEHHON OMACHOCTH,
KOTOpBbIE MOTYT MPUMEHATHCS B CBSI3H C OCBOOOXIACHHEM OT aJMHUHUCTPATHUBHOM
OTBETCTBEHHOCTH U aIMUHHUCTPATUBHOTO B3bICKAHMUSI.

Cpoxk [aBHOCTH — TI€pUOJ BPEMEHM, MPOIICAIINA [OCIE MOMEHTa
HACTYIUICHUS IOPUANYECKOro (haKTa, C UCTEYECHUEM KOTOPOT'O MOKET OBITh CBS3aHO
BO3HUKHOBEHUE, U3MEHEHHE WIH NPEKPaIleHUE IOPUTUYECKUX MOCIEICTBUM;

AIMMHUCTPATHBHOE  YCMOTpPEHHUE (nuckpeums) —  IOJIHOMOYME
aJIMUHHUCTPATUBHOTO OpraHa, JOJDKHOCTHOTO JMIA MPUHUMAaTh B YCTAHOBJIEHHBIX
3aKoHOJATENhcTBOM Pecmybnmku Kazaxcran nensx u mpenenax oJTHO U3 BO3MOXKHBIX
pelIeHni Ha OCHOBAHUM OLICHKH MX 3aKOHHOCTH.

AMHHCTHA — 93TO YaCTUYHOE€ WM TIOJIHOE  OCBOOOXIEHHE  OT
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH WJIM Haka3zaHus, mpuHuMaemas [lapiamentom
PecnyOnuku  KaszaxcrtaH, K  JuIiaM, COBEpPUIMBIIUM  aJMUHUCTPATUBHOE
npaBoHapyiieHue. Ha3BaHue «aMHUCTHS» [M03aUMCTBOBAHO OT T'PEUYECKUX CJIOB
«3a0BEHUEY, ITPOILICHUE. v’.o. VS”
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OBO3HAYEHUSA U COKPALHIEHUSA

— OpraHbl BHYTPEHHHX €
— Coro3 CoBeTckux couranucTuyeckux Pecrnyomuk
— Kogekc 00 aiMUHUCTPaTUBHBIX TPABOHAPYILIEHUSAX

%

— rocynapcTtBa Bocrounoit EBponel u LleHTpansHoil A3un

— MECTHasl TIoJIUIIeCcKasl Ciryxk0a
— CoIpyKecTBO HE3aBUCUMBIX TOCYAapCTB

— MunuctepcTBo BHyTpeHHUX Jea Pecniyonuku Kazaxctan
— YTO0JIOBHBIN KOJIEKC

— Pecny6nuka Kazaxcran

— 'paxxiaHCcKO-TpoIIeCcCyalbHBIA KOJIEKC
— YTOJIOBHO-UCTIOTHUTEIBHBIN KOJEKC

— YTOJI0BHO-TIPOIIECCYANIbHBIN KOJCKC

— Konexkc Poccutickoit denepanuu 00 aIMUHUCTPATUBHBIX

MIPaBOHAPYILICHUAX
— Kazaxckas Coerckas Conuanuctuueckas Pecrybnuka
— Kosekc 06 amMUHUCTpATUBHBIX MpaBoHapyleHusx Kazaxckoi

Coserckoii Counanuctuieckoit PecniyOnuku

— KomuteT no ImpaBoO &CT&TI/ICTI/IKC H CIICHHUAJIBHBIM Y4YCTaM

I'eHepanbHON IPQRYPATYPEI

CUYETHBIN MTOKa3aTeb

— l'ocymapcTB&Hast aBTOMOOMIIbHAS HHCIIEKIIHS
— daMumusi, UMsi, OTYECTBO

— UHAUBUAYAJIbHBIN UIEHTU(DUKAITMOHHBIH HOMED

— MUHUMAJILHBIN

0.
v.o

®

R
>
ot

— AZIMUHHUCTPATUBHBIN POLIEAYPHO-TIPOLIECCYATBHBIN KOAEKC

— Enunbli peectp aIlMUHUCTPATUBHBIX ITPOU3BOJICTB
— Enqunsiii peectp 1ocyneOHOTO pacciieIoBaHUs

— MexnyHapoHasi Hay49HO-TIPAKTUYeCKas KOHPEPESHIIHS

— Kaparanaunackas Beicias mkosa ['ocygapcTBEHHOTO

CJICACTBCHHOI'O KOMHUTCTa

— Poccuiickuii HHIEKC HAYYHOTO LIMTUPOBAHUS
— bapHaynbCkuil FOpUANYECKUN UHCTUTYT
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BBEJIEHUE

O0mas xapakrepucTuka padorbl. [(uccepranuonHas paboTa MOCBSIIEHA
UCCIICJIOBAHUIO TEOPETHUYECKUX U NPAKTHUYECKUX MPOoOJeM aJIMHUHUCTPATUBHO-
MPOLECCYATbHON AEATEIBHOCTH KaK CTaJud aJIMUHUCTPATUBHOrO IIpolecca,
CBS3aHHOM C paccieoBaHUEM Jel 00 aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUIX
nomwkHocTHRIMU  Jniiamu OBJl  (monmmmu). B mpomecce wuccnenoBanusi ObUIO
BBISIBJICHO MHOXKECTBO TMpOoOJieM U HEIOCTAaTKOB IIPU PACCMOTPEHUU el 00
aIMAHUCTPATUBHBIX MTPABOHAPYIICHUAX B MPOIECCYATHHON ESITEIHHOCTH MOJUIINH,
otHocsimuxcst K ropucaukiuu OBJI. B paGore mpemyioxkeHo cOOCTBEHHOE BUJICHUE
pelIeHns BOMPOCOB, CBA3AHHBIX C CYIIHOCTHIO U OCOOCHHOCTSIMHU PACCMOTPEHHUS /el
COTPYIHUKAMU TOJUIMU. HaydyHbIM pe3yJIbTaTOM HMCCIEIOBAHUS CTajld BBIBOJLI U
NPEJI0KEHNUS 10 BHECEHHMI0O M3MEHEHHMM M JIOTOJHEHUN B 3aKOHOJATENbCTBO WU
MPABONPUMEHUTENBHYIO JEATEILHOCTD MOJUIUH.

AKTYaJIbHOCTh HACTOSIIIIET0 HCcaea0BaHusl 0OycioBjIeHa TMpobiieMamMu
OCYIIECTBIICHHS IOPUCIUKITMOHHBIX MOJTHOMOYHMM COTPYIHUKAMHU TOJUIIUUA, KOTOPHIC
HaJIeJICHBI TTPAaBOM pacCcMaTpuBaTh jJeia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.
B mocnegnee Bpems  yBenuumiics O00OBEM  COCTaBOB  aJMHUHHUCTPATHUBHBIX
MPAaBOHAPYIICHUHN, MO KOTOPHIM COTPYAHUKHU TOJUIMM PACCMATPUBAIOT Jejia, 4TO
TpeOyeT Hay4dHOU OIIEHKHU :—)(b(bekgéhocm MPUMEHEHUST UCCIIeyeMOn CQ,&IHH
aJIMUHHUCTPaTUBHOIO mporecca. P N

Heo6X0MUMOCTh  COBC@IRCHCTBOBAHHMS  CHCTEMBl A MUHUGRRATHBHBIX
B3bICKaHMH mpeaycMoTpena KOHIenuel npaBosoii nomutuku Kasaxc@ma no 2030
rojia, koropas Obuta yrBepxkaeHa Yka3om [Ipesunenta PK ot 15 okTsa6ps 2021 rona
No674.

KoHuenumelr mpaBoBOW  TOJUTHUKM  OPEAIIONAracTcs BBECTH  HOBYIO
KJIacCU(UKAINIO0 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUM, pa3eiss UX Ha KaTeropuu
HE3HAYUTENBHBIX, 3HAYUTEIBHBIX U TPYObIX MPAaBOHAPYIICHUN. DTH KaTeropuu OyayT
npenycMaTpuBaTh TMpeaeibHble pa3Mepbl mTpada, HUCXOIs W3 OIECHKA CTEIEHU
OMAaCHOCTH IIPABOHAPYILICHHS U XapaKTepa €ro COBEPIICHUSI.

B 3TOM mporpaMmMHOM JOKYMEHTE IUIAHUPYETCS MPOBECTH PEBU3UIO BUIOB
Haka3zaHu B cdepe aTIMUHUCTPATUBHON IOCTHIMH, TJA€ MPEArnoiaraercs
MIPOAHAIN3UPOBATh HEKOTOPBIE BUJbI aJIMHUHUCTPATUBHBIX B3BICKAHWI, TaKUX Kak
JUIIEHUE pa3pelieHus WM CHEUUAIbHOIO IpaBa, a TAKXKE MPHUOCTAHOBICHUE €ro
NEUCTBUSI, IPUOCTAHOBIICHUE WM 3alPEIICHUE IESITENbHOCTH, TaK KakK, 110 CYyTH, OHU
SABJISIIOTCSL  aJIMUHUCTPATUBHBIMH ~ MPOUEAYpPAaMHU M JOJDKHBI  PETyJIHPOBATHCS
aJIMHHHACTPATUBHBIM TIPOIICIYPHO-TIpOIIecCCYaTbHBIM KojaekcoM [1]. TlockombKky 3TH
Mepbl HaKa3aHUsl OTHOCSTCS K IOPUCIAUKIIMOHHBIM MOJHOMOUYHUSM cOTpyAHUKOB OB/J]
(monMIMu), MOXKHO OXHJIaTh, YTO OOBEM aJIMUHUCTPATUBHBIX B3BICKAHUN B
aJIMUHHUCTPATUBHO-TIPOLIECCYANIBHON JIEITEIbHOCTH MOJUIIMU COKPATUTCS.

Peanuzanusa Kouuenmuu oOecrneueHus: OOIIECTBEHHOW O€30MacCHOCTU B
naptHepcTBe ¢ oo6mecTBoM Ha 2024-2028 roabl mo3BoauT K 2029 roay obecneyuThb
YCTOMYHMBOE MOBBIILICHHE YPOBHSI 0€30MAaCHOCTH, YYBCTBA 3ALUIIEHHOCTU U JIOBEpUS
HaceJICHNs K MPAaBOOXPAHUTEIbHBIM ORLaHaM [2]. O
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Ha coBpemenHoM »stame pedopMUpOBaHUS —aJIMUHUCTPATUBHO-TIPABOBBIX
MPOIIECCOB  OCTArOTCA  MpoOJieMbl ~ OE30CHOBATENBHOIO  pOCTa  pa3MepoB
aJIMUHUCTPATUBHBIX mTpados, HAJTUYUS 0e3anbTepHATUBHBIX BUJIOB
aJMUHUCTPATUBHOTO B3bIcKaHUA. COTPyIHUKH TOJUIMU TPU PACCMOTPECHUU
aIMUHUCTPATUBHBIX J€1 HE MNPUAAIOT JOJDKHOTO 3HAYCHUS IOPUIUYECKOMY
WHCTUTYTY OOCTOSITENICTB, OTATYAIOMIMX W CMSTYAIOMKUX aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTbh, @ TAKXKE€ YCTAaHOBIICHHUIO MOTHBOB U IEJE€H aJMUHHCTPATUBHOTO
nesiausi. JlomkaoctHele nuiia OB/l npu paccMoTpeHuu e 00 aAMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX HE YUYUTHIBAIOT MOTHBBI COBEPIICHUS MIPABOHAPYIICHUS, a TAKKE
00CTOATENbCTRA, CMSITUAIOLIHE u OTSTYAIOLINE aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

AKTyaJIbHOCTh aHaJli3a COKPAIIEHHOTO W YIPOIEHHOTO MPOU3BOJICTBA JIe]l 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX BBIPAXKAETCS B TOM, YTO JAHHBIM UHCTUTYT
SIBJISIETCSI HOBBIM JIJIs1 Ka3aXCTAHCKOT'O 3aKOHOJIaTEJIbCTBA U HE JIMIIEH HEJOCTATKOB.
CokpallleHHOE€ U YHPOIEHHOE MPOU3BOJACTBO B aJMHHUCTPATUBHON JIEATEIHLHOCTHU
MOJIUIIMM HE BCEr/a MPUMEHSETCS K MPAaBOHAPYIIUTENSAM, TaK KaK CHIDKEHHE ITpada
Ha 50 wmmm 30% o6mamaer BBICOKMMHM pPHUCKaMU I KOPPYIIMH, a IPaBOBBIC
OCHOBAaHMSI TO3BOJIIIOT COTPYJHMKAM TIOJMIMU TPAKTOBATh JTOT MHCTUTYT
MPOU3BOJILHO, HA CBO€ YCMOTPEHHUE.

Jlist ajanranuuy B SaKOHOHaTCJ&G’f’BC Pecny6nuku Kazaxcran 6omnee ycn BIX
MCXaHH3MOB  DaspellcHHs Je/® 00  aJMUHHCTPATHBHBIX  [PaBOHAPYHCHUSIX
COTPYOHUKAMHU U JIOJKHOCTH JUIAMU TIOJUIUU HEOO0XO0IUMO pa&gﬁOTpeHI/Ie
MO3UTHBHOIO  ONbITa  pOUIM3AIMK  aJMUHUCTpATUBHOW  mpdAEcCyabHOlM
NEATEIbHOCTU B IPYTUX FOCY1apCTBAX.

OTcyTcTBHE Ha COBPEMEHHOM 3Tale€ CaMOCTOATEIbHOIO KOMIUIEKCHOIO
UCCJICIOBAHUS 1O JAaHHOW TeMe MOCTY>KMJIO OJHMUM K3 OCHOBAaHHUU ee BbIOOpa B
KaueCTBE IPEAMETA UCCIEOBAHUS.

Crenenb paspadoranHocTH TeMbl. OTAENIbHBIE BOINPOCHl 3asBJICHHOU
npoOJeMaTUKH HCCIeIOBaHbl B TpyJax TakuxX ydeHblX, kak A.T. baikaHosa,
M.A. Bepounkas, T.J[. Jlayoekos, E.T. XanOypos, b.A. XKernucoaes, A. Kenxebek,
A.Il. KopeneB, M.A. Ke3suioB, A.T. HypraxaréeroB, O.T. CeHT)KaHOB,
A.C. CmpmsieB, A.A. Tapanos, E.M. Tokrabekos, E.O. Ty3enn0aeB 1 HEKOTOPBIX
IPYTUX aBTOPOB.

B cepum auccepraniMOHHBIX pabOT, 3aTParvuBaIONIUX T€ WA HHBIC ACTICKTHI
pacCMOTpEHUsT W paspenieHuss 1enl 00 aJMUHUCTPATUBHBIX IPaBOHAPYIICHUSX,
cleAyeT BbBIIENUTh HAyuyHble TPYyAbl TaKuX YyueHblX, Kak A.b. T'ab0acos,
AK. Trocem6bun, J.A. Kum, B.M. MaitopoB, A.A. CanmarambeToBa,
J.K. Cmarynos, FO.I1. Conogeit, M.C. Ctynenukuna, E.M. XakumoB, M.A. SIkumMoB,
I[.A. SImnonsckas u Ipyrue.

Ho Bce ke mpakTU4ecKuid W TEOPETUUYECKHH aHaIN3 MHOTHX (OpMalbHO-
MPaBOBBIX U MATEPUANIbHBIX ACIEKTOB HAJIOKEHHUSI aIMUHUCTPATHUBHBIX B3bICKAHUM
JI0 HACTOSIIIETO0 BPEMEHU B aJAMHUHUCTpaTUBHOU nestenbHocTH OB/l (monmuumm)
OTCYTCTBYET. B cpaBHEHHHM C HMMEIOIIMMHCS HAy4YHBIMH pabOTaMu MO H30paHHOM
TeME€ HAy4YHOTO UCCIEJOBaHUsA, a Fakke Ha (QPOHE MaKCHUMalbHOU JIMHANIKH
IIOCTOSIHHBIX M3MEHEHUH B 3aKOHOAR¥CILCTBE PecnybOnuke Kasaxcran, momydgeHble
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pe3yabTaThl UCCIEA0BaHUS 001a4al0T HEOOXOAUMON HOBU3HOMA.

Heau u 3aga4M JUCCEPTALMOHHOIO MCCIACJIOBAHMS CIIYKAaT CHUXKECHUIO
YPOBHS  HApyLIEHUW 3aKOHHOCTM B  AJMWHHUCTPATUBHOW  IPOLECCYAIbHOU
nestensHoctd OBJI, 1 3akiodaroTcs B pa3pabOTKe BaKHEHUITUX TECOPETHUUECKUX U
MPAKTUYECKUX BOMPOCOB TMOBBIMICHUS S(PGEKTUBHOCTU PACCMOTPEHHUST J1e 00
aJIMUHUCTPATUBHBIX NMPaBOHApYyIIeHUsIX coTpyanukamu OB/l (monumun).

JIns  OCTMXKEHUS yKa3aHHBIX I1eJied ObUIM  TIOCTaBJIEHBI KOHKPETHBIE
HCCIIEI0OBATEIIbCKUAE 3a1a4MU:

— NPOBECTHU  PETPOCHEKTHUBHBIM  AHAIU3  PA3BUTUA  MUCCIEAYEMBIX
OOIIIECTBEHHBIX  OTHOIICHUN JJii  OMNpENeNieHUs ONTUMAJIbHOTO  00bema
aIMUHHUCTPATUBHBIX B3bICKAHUM, IPUMEHSAEMBIX TTOJIUIUEH;

— BBISIBUTb OCHOBHBIE CIIy4yal HApyLICHUs 3aKOHHOCTH MPHU Pa3pelICHUU
aIMUHHUCTPATUBHBIX MPABOHAPYUIEHUN COTPYAHUKAMU OPraHOB BHYTPEHHUX JIEJI
(monuuum);

— MPOAHAIIU3UPOBATH  IOPUAMYECKYH)  XAapAKTEPUCTHKY BCEX  BHUIOB
HaKa3aHWi B cepe aIMUHUCTPATUBHOM FOCTUIIUU, IPUMEHSIEMBIX COTPYTHUKAMU
MIOJIMLINY;

— TIPOBECTH CPABHUTEIIBHBIM aHAIN3 OTEYECTBEHHOTO U 3apyOeKHOTO
3aKOHOJATENIbCTBA B cdepe  PacCMOTPEHHUS  aIMUHHCTPATHBHBIX  JIEJI

AOJDKHOCTHBIMU JIMIIAMHU OPIraHOB BH&&GHHHX ACJI (HOJ'[I/IIII/II/I); 9
— IIPOBCCTHU I/ICCHG,ZIOBaHI/IGOQZGXElHI/BMa COKpallICHUA aI[MI/IHI/ICTpaTI/IWOFO
HITpa(i)a M0 aAMHUHUCTPATHUBHBI €J1aM, 'bQ

— TpoaHaIU3UPOBaTh KPABOBBIE TIONIOKEHUS 10 OCBOOOKIEHUIO YOBLEKTOB
pPaBOHAPYIICHUH OT aJIMUHUCTPATUBHBIX B3BICKAHUM U  IPEKPAICHUIO
aIMAHUCTPATUBHBIX JIeJI COTPYAHUKAMU TTOTUIUH;

— TOATOTOBUTH TMPEJUIOKECHHS 0 BHECCHUIO M3MCHECHHUUN M JIOMOJHCHUN B
Koau(HUITMPOBaHHOE 3aKOHOJaTeabcTBO Pecnybnuku Kazaxctan mo ycTpaHEHHIO
npoOJjieM paspelieHus] aJMUHUCTPATUBHBIX JEJ, MO0 KOTOPHIM HE YCTaHOBJICH
IPaBOHAPYIIHUTEIIb;

— TIPOBECTH HCCIICIOBAHUE MPUHIIMIIOB W CIIOCOOOB MX OOCCIeUYeHUs MpHU
paccMOTpeHUH Jed 00 aAMUHHUCTPATUBHBIX IPABOHAPYIICHUAX COTPYIHUKAMU
TIOJIUIINH,

— MpOAHAIU3UPOBATh BOMPOCHI 1O TMPUHATHIO MEp WHIWBUAyaTbHON
NpoPUIAKTUKA COTPYJAHUKAMH TIOJNMIIMKA [0 pe3yJabTaTaM pPacCMOTPCHHS
aIMUHUCTPATUBHBIX JIEJ O MPABOHAPYIIECHUSX;

— HCCJICIOBaTh JICSATENbHOCTh MO YCTPAaHEHUIO TIPUYUH U  YCIOBHH,
CIIOCOOCTBYIOIIIUX COBEPIICHUIO aIMUHUCTPATUBHBIX TMPaBOHAPYIICHUH, B
MpoIeCCe PacCMOTpeHUs Jed 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX
COTPYJHUKAMU TOJUIINH.

O0beKkT aUCCEPTAIIMOHHOIO wHccjaenoBanusi. OOBEKTOM HCCICIOBAHUS
SBISIIOTCA ~ OOIIECTBEHHBIE  OTHOIIGHMS,  OCYIIECTBJISeMble  HAa  CTaguu
aIMUHUCTPATUBHOTO TIPOIECCa, CBA3aHHOM C pealu3amuedl FOPUCIUKIIMOHHBIX
TOJTHOMOYHMN IO pa3pelieHUuI0 Jed 00 aIMHHUCTPATUBHBIX TMPABOHAPYIICHHUSIX
COTPYAHHKAMU OPTaHOB BHYTPEHHNX AT (monuIum). O
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IIpeamerom wMcciaeaoBaHUsI SBISIIOTCS HOPMBI  aJIMUHUCTPATUBHOTO U
aJMUHUCTPATUBHO-TIPOLIECCYATBHOr0 3aKoHoAaTenbcTBa PecnyOnuku Kaszaxcran u
3apyOeKHBIX TOCYAapCTB, TEOPETHUUYECKHME HCTOYHUKA W PE3yJbTaThl HAyYHBIX
UCCJIEIOBAHUA MO TNPUMEHEHHUIO aJMHHHCTPATUBHBIX B3bICKAHMW U MeEp
npoleccyalbHOro o0ecrneyeHus, MpaBonpUMEHUTENbHAs AESTENbHOCTh COTPYIHUKOB
MOJIMIMKA 1O  MNPEeAYNPEeXKACHUI0 U MPECEYEHUI0  aJIMUHUCTPATHUBHBIX
IIPaBOHAPYILLIECHUH.

IMIMPHUYECKYI0 0a3y MCCJe0BAHHUSA COCTABUIM MaTepHallbl MPaKTHUYECKOM
NEeSATENbHOCTH OPraHoB BHYTPEHHUX Jenl (MOJMIMM), AapXUBHbIE MaTepHabl,
aHAIMTUYECKasl CTaTHCTHUKA, OTYETHOCTb ['eHepalibHOM mpokypaTypsl PecnyOnuku
Kazaxcran, BepxoBHoro cyna Pecnyonuku Kazaxcran, MuHucTtepcTBa BHYTPEHHUX
nen PecnyOomuku Kazaxcran, a Takke MaTepualibl aHKETUPOBAHUS W OMPOCOB
JNOJKHOCTHBIX ~ JIULl OPraHOB  BHYTPEHHHX Jed  (MOJUUUHu), HAJCJICHHBIX
IOPUCAUKLIMOHHBIMU TOJHOMOYHUSIMU. B OCHOBHOM, OINpOCHl MNPOBOAWIUCH CPEAU
COTPYAHUKOB TMOJIULINKM, KOTOpble Ha ocHoBaHMM ctateil 685 u 810 Kogekca PK
«O0 aIMUHUCTPATUBHBIX MIPaBOHAPYIICHUN» YIIOJTHOMOYEHBI Hajaratb
aJIMUHUCTPATUBHbBIC B3bICKAHUSI.

Metonosiornyeckasi 1 TeopeTHYecKasi OCHOBA JuccepTaluu 0a3upyercs Ha
OCHOBOIIOJIAralOIMX TyMAaHUCTHUYECKUX HJEAX pa3BUTHS TMpaBa W METoAax

COBEPIIICHCTBOBAHUS neﬂTenBHOCTgS’ OpraHOB BHYTPEHHHUX JIeJ, a xKe
COBOKYITHOCTH HAay4YHBIX METOJOB HO3HAHNS. N
B npornecce HaydHOro Mr3a ObUIM MPUMEHEHBI CBoﬁCTBeHHm&oﬁpaBOBoﬁ

HayKe CIeluaabHble METOALQI03HAHMSA: (POPMATBHO-IOPUANYECKHH, CRABHUTEILHO-
IPaBOBOM, CUCTEMHO-JIOTUYECKU, UCTOPUUYECKHUI COIUOJIOTMYECKHUIN U IPYTHE.

['maBHBIE ycuiug B MpoIlecce HCCleNoBaHUsl oOpalieHbl Ha CHUCTEMHBIH,
KOHCTPYKTUBHO-KPUTUUYECKHUI aHAJIU3 MPOLIECCYaTbHO-TIPABOBBIX HOPM.

IHonoxeHusi, BLIHOCUMbIE HA 3ALIUTY:

1. IlepedyeHb COTPYAHUKOB OPraHOB BHYTPEHHUX A€M (TMOJUIUH ), HAJICTCHHBIX
IOPUCAUKIMOHHBIMHU TIOJTHOMOYHUSIMHU 110 PACCMOTPEHUIO AN 00 aMUHUCTPATHUBHBIX
IpaBOHAPYILICHUSX, SBJIAETCS pacIUIbIBYaThIM. B dacTHOCTH, HE BCE, yKa3aHHBIE B
nyHkre 4 4vactu 2 crtateu 685 KoAIl nmomxHoctHbie nmma OB/, umeromue
CIEUUAJIbHBIE 3BaHUS, MPUHUMAIOT PELICHHS MO HAJIOXKEHUIO aJMUHUCTPATUBHBIX
B3bICKaHUM.

Crnenyer ompeienuTh KOHKPETHBIM mepedeHb JOoKHOCTHBIX Jul OBJl u
rcuepnbiBarommni nepedeHb craret KoAll 1mo KoTopbIM OHM UMEIOT MPAaBO HalaraTh
aIMUHHUCTPATUBHBIC B3bICKAHUS.

2. lllmpokoe mnpuBIeUEHHWE TpaXKAaH K TMPOIECCYy pa3pemieHus aen 00
aIMHHUCTPATUBHBIX ITPABOHAPYLICHUAX COOTBETCTBYET COBPEMEHHBIM 3aJa4aM
rocynapctBeHHoM noiutuku PK o mepexonie Ha CEpBUCHYIO MOJAENb ACATEIBHOCTH
noymiud. BO3MOXXHO HajeleHne KOJUIETHAIBHBIX OOIIECTBEHHBIX (HOPMHUPOBAHUN
MMPABOOXPAHUTEIBFHON HANPABICHHOCTH TIOJHOMOYUSMUA MO CaMOCTOATEIBHOMY
PacCMOTPEHUIO Jie]1 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

3. Cankmuu otmenbHbIX ctateii KoAll, mpemycMmarpuBarommx yCMOTPEHHE
COTpyAHHKA [MOJIMLUMH [0 HPAMEHGHUIO MEp aJMHHHUCTPATUBHOIO B3BICKHI,

CO31aI0T OJIArOIPUATHYIO CPENY AIAWOPPYIILUOHHBIX IPOSBIEHUH. e
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Cnenyer nposectu peBusnio HOpM KoOAII mo ycTpaHeHUIO WIM CHUKEHUIO
aIMUHUCTPATUBHOTO YCMOTPEHHUs (IUCKPELMU) C IEIbI0 YCTPAHEHUSI PUCKOB IS
KOPPYINIIMKM ¥ 3alluThl MpaB W 3aKOHHBIX HMHTEpecoB TpaxiaaH Kazaxcrana ot
MPOU3BOJIa TOCYIAPCTBEHHBIX OPraHOB MPU peaU3alUU JOTKHOCTHBIMHU JTUIIAMHU
CBOUX IOPUCIUKITUOHHBIX MTOJTHOMOYHIA.

JIns MUHUMM3AIMKA HETaTUBHOTO HCIIONB30BaHUS JOJDKHOCTHBIMHU JIUIIAMU
YCMOTpPEHHUS (AUCKpPELnH) B COOCTBEHHBIX MHTEPECAX, IIPEIJIaraeM:

1) UCKITIOYHUTH CJIOBA «... WIK/JINO00 O€3 TAKOBOr0»

- n3 caukiui yactu 1 u 2 crateu 464 KoAll,
- u3 cankuuu yactu 2 crateu 470 KoAllL

2) vacth 2 ctatbu 819 KoAll creayeT U3I0KUTh B CIACAYIONICH peaaKIiu:

«2. OpraH (JIOJDKHOCTHOE JIMII0) C YYETOM YCTaHOBJIEHHSI OOCTOSATENLCTB,
yYKa3aHHBIX B YaCTHU TEPBOM HACTOSIIEH CTaThbU, MPU OTCYTCTBUH OOCTOSITENLCTB,
OTSITYAIOIINX OTBETCTBEHHOCTh, JOJDKEH COKPATUTh pa3Mep aJIMHHUCTPATHBHOIO
mrpada, HAJIOKEHHOTO HA JIMIO, B OTHOIIEHMH KOTOPOTO BO30YXAEHO N1eJ0 00
aIMUHUCTPATHUBHOM TIPaBOHAPYIICHUHU, U HUCUUCIIIEMOTO COTJIACHO ab3ally MmepBOMY
gactu TiepBor cratbu 44 Hactosimero Konmekca, Ho He Oojee 4eM Ha TpUIIATH
IPOLIEHTOB OT 00IIIEH CyMMBI IITpada».

B HopmatuBHom mnoctanosienun BepxoBhoro cyna Pecny6nuku Kazaxcran
CeAyeT IOMOJTHUTENBHO paB’I)HCHI/ITIv.]gp.aBOBBIe TIOJIOXKEHUS, COJIepIKAITECS B?'-[S‘ETI/I
1 crateu 819 KoAIl N g

4, Tlems  sBusercs @ROGdEKTUBHON  Mepoil  (QHHAaHCOBERPABOBOIL
OTBETCTBEHHOCTH U H0JKHAOOBITH 3aKpeIlieHa Ha 3aKOHOAATENbHOMOYPOBHE Kak
cnoco0  obecnedyeHHs MPOM3BOJACTBA IO  JelaM 00  aJIMUHHUCTPATHBHBIX
npaBoHapyueHusx. Ciaeayer pacCMOTPETh BO3MOKHOCTh MCIIOJIb30BaHUS MEHH Kak
CpEIICTBA WCIIOJIHEHMS aJIMUHUCTPATUBHBIX ITPadoB, AJs ATOTO JOMOJHUTH YacTh
nepByto crarbu 785 KoAIl moamyHkTOM 12 cleayromero cojepKaHusi: «IeHs B
CJIy4asiX HECBOCBPEMEHHOM yIIaThl aIMUHUCTPATUBHOTO MITpaday.

B rnaBy 40 KoAIl HeoO6XxoauMo BKIHOYUTH HOBYIO cTaThio 801-1 mpumepHO
CJIEAYIOIIETO COACPKAHMUS:

«Cratbs 801-1. Ilens

1. Ilens - HeycToOlMKa, B3UMaeMas 3a IPOCPOUKY YIUIAThl aJIMUHUCTPATUBHOIO
mrTpada, ucuncnsercsa B pazmepe, paBHoM 0,5% OT CyMMBI JoJiiTa 3a KaXKIbIi JICHD
MIPOCPOYKH, HAUMHAS CO JHS, CJIEAYIOIIETO 3a IHEM CPOKa YIJIATHI.

2. MakcumanbHbIid pa3Mep NEHU HE MOXET MPEBBIIIATh CYMMY HAa3HAYEHHOTO
mrpada.

[Ipumenenne HOBOM Mepbl oOecrnedeHusi MPOU3BOJACTBA MO JenaMm 00
aIMUHHUCTPATUBHBIX TMPABOHAPYIIEHUAX B BHJI€ IMEHU OyAeT CHocoOCTBOBATh
MOBBIIIEHUIO YPOBHS B3bICKaHUSI aIMUHUCTPATUBHBIX IITPA(]OB.

B anmunuctpatuBHoMm npase PecryOnuku Kazaxcran neHst He MOXKET SIBIISIThCS
aJIMUHUCTPATUBHBIM B3bICKAHUEM M MEPOU aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
HEUCTIOJHEHHBIA B CPOK aJMHHUCTPATUBHBIA IITpad, MOCKOIBKY HE TpedyeT
YCTAHOBJICHUSI BUHBI U HOCUT 00€CTICUUTEIbHBIN XapaKTep.
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5. Jlns coBepiIeHCTBOBaHUSA MPAKTUKU MPUMEHEHUSI HHCTUTYTAa OCBOOOKIECHUS
IIPAaBOHAPYIIUTENEN OT aJAMUHUCTPATUBHOM OTBETCTBEHHOCTH COTPYIHHKAMHU
ITOJIMLUY TIPEIIAraeTcs:

1. IlpaBoBbIM OCHOBaHHMEM MpEKpPAUIEHUs MPOMU3BOACTBA 1O JEIy O
IIPAaBOHAPYILIEHUH, IO KOTOPOMY HE YAAJIOCHh BBISIBUTH MPAaBOHAPYLIUTENS, JOJKEH
ABJIATBCS HE (DaKT MCTEYEHHUS] CPOKa JABHOCTH IMPHUBJICUEHUS] K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, a HEYCTAHOBIICHUE JIMIA, MOJJIEKAUIEr0 aJIMHUHUCTPATUBHOU
orBeTCTBEHHOCTH. [loaToMy wacTe mepByto crateu 741 KoAll cienyer nomnoaHuTh
IIYHKTOM  CIEAYIOUIErO0  COAEPKAHMUSA:  «ECIM  HE  YyAAJIOCh  YCTAaHOBUTH
npaBoHapyumurena B TeueHue 10 1Heill ¢ MOMEHTa COBEPIIEHUS TPABOHAPYIIEHUSD).

2. Ucxons w3 1meneid NMpuMUpEHUs CTOPOH TMepeyeHb CTaTeil, yKa3aHHBIX B
gactu 1 ctatbu 64 KoAll, nomkeH ObITh pacliMpeH, TaKk Kak MPUMUPEHUE MOKET
OCYIIECTBIISITHCS IO MHOTUM MaTepualibHbIM HopMaMm Ocobennoit uactu KoAll ecnu
IpaBOHAPYILINUTENb 3arjafuil Bpel WU IYTEM AEATEIbHOTO pacKasHHUS BO3MECTHUII
notepresieMy (ei) MaTepralibHbINA, MOPAIIbHBIN YIIIEpO WU BpE.l 310POBbIO.

OpnHako, cieayeT NpeaycMOTpeTh, 4To mnoyiokeHusi ctatb 64 KoAIl He
PacCIpOCTPAHSIOTCS Ha JIMI, COBEPIIMBLIIMX aJIMHUHHCTPATHUBHBIE IPaBOHAPYIICHMUS,
COBepIlEeHHbIE B chepe ceMEeHO-ObITOBBIX OTHOIIEHUI WX MO OBITOBHIM MOTHBAM.

6. Hdns obGecneuenus TMPUHIUIIOB aJIMUHUCTPATUBHOU JEATEIBHOCTH TpHU
PaccMOTpEHHH Jie] 00 aAMUHUCTPATKEHEIX TIPaBOHAPYIIEHUSX HPeIaraeTcs: d

1) nmas cobumoacHus npurgdina 3aKOHHOCTH B cepe aJMUHUCTPIRUBHOI
IPOLIECCYAIBHOW  JI€SITENBHOC OB/l cnemyer pa3paboTaTh BEAOWNBEHHYIO
MHCTPYKIMIO 10 npuMeHeHK® corpyanukamu OBJI (mommmun) KofRkca PK 06
aIMUHHUCTPATUBHBIX MPABOHAPYUICHUSIX;

2) s peanu3alMd  TPUHIMIA OoOecleueHWss MpaB TpakaaH Ha
KBAJIM(DUITMPOBAHHYIO IOPUIAYECKYIO TIOMOIIIb:

- yacth 3 crtatbu 748 KOAII u310XUTh B HOBOM pelakiuu: «3. 3alluTHUK
JOTMycKaeTcss K y4acTHIO B Jele C MOMEHTa BO30yXKJIeHHS Jena 00
aMUHUCTPATUBHOM IPABOHAPYIICHUH, a TAK)Ke Ha JIF000H CTauu MPOU3BOACTBA 110
neny 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHHUI;

- ab3ar 2 yactu 4 cratbu 802 KoAll u3noxuth B ciaeayromiei penakmuu: «B
ciyyvae, €CIu aAMUHUACTPATUBHOE IIPaBOHAPYILECHUE 3a(pUKCHUPOBAHO
cepTuUIUPOBAHHBIMU CHeUaJIbHBIMA KOHTPOJIBHO-U3MEPUTEIbHBIMU
TEXHUYECKUMHU CpEeACTBaMU M MpuOOpamu, padOTaOIMMU B aBTOMATHYECKOM
pexxuMe, Aen0 00 aIMUHUCTPATUBHOM MPAaBOHAPYLIEHUH CUUTAETCA BO30YKICHHBIM
C MOMEHTA HAJIJIEXKAILETO JTOCTABICHUS YBEIOMIIEHUS (M3BEILEHUS)».

HayuyHasi HOBM3HAa MCCJIeJOBAHUA: B JUCCEPTALMM, HA 0a3e BCECTOPOHHEIO
U3Y4YEHHUS] OCHOBHBIX TEOPETHUECKHX aCIEKTOB MPOLECCAa PAcCMOTPEHHUs Jen 00
aMUHUCTPATUBHBIX MPABOHAPYIIECHUAX M OIBITA €r0 MPAKTUYECKOrO0 MPUMEHEHUS,
BIIEPBBIE OCYLIECTBJICHA TBOPYECKAas IONBITKA KOMIUIEKCHOIO HCCJIEAOBAHUS
YKa3aHHBIX MpPO0JIEeM B KOHTEKCTE BO3MOXHOCTEH AJMUHUCTPATHUBHOIO IpaBa U
CIIOKUBLICHCS  CHUCTEMBbl  JAESATENBHOCTH  JIOJDKHOCTHBIX — JIMI[  IOJIUIIMH,
YIOJHOMOYEHHBIX HajlaraTb aJMHHHUCTPAaTUBHbIE B3bICKaHUSA. (OcCOOBI acHeKT
HOBU3HbI  COBEPLUCHCTBOBAHMS  HECIE/yEMBIX OOLIECTBEHHBIX omome&mﬁ
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00€eCreynBalOT YCJIOBUS TEPEOPUEHTUPOBAHUS OpPraHOB BHYTPEHHMX [l Ha
CEPBUCHYIO MOJECIb AEATEIBHOCTH ITOJIULINU.

BBIBOZIBI M PEKOMEHIAIMHN TUCCEPTALIMOHHOTO MCCIIEN0BAHUS OPUEHTHUPOBAHBI
Ha MOJEPHHU3ALMIO MPOLECcCa PACCMOTPEHHs Jea 00 aJMUHUCTPATUBHBIX
IIPAaBOHAPYLICHUAX, NPUBJICUYCHUS TPAXXAaH K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH
3a COBEpILUEHHbIE MMPaBOHAPYIICHUS, MOANaAatoNIe noja chepy aaMUHUCTPATUBHOM
FOCTULINH.

CreneHb [0CTOBEPHOCTHM M amnpodanus pe3yJbTAaTOB HCCJIEIOBAHUS.
JIOCTOBEpHOCTH pE3yJIbTATOB HUCCIIENOBAHUS MOATBEPKIAACTCS ABTOPCKUMHU UTOraMU
aQHAJIN3a TEOPUM U IPAKTUKU PACCMOTPEHUA JEI O IPABOHAPYIICHUSIX, KOTOpHIE
ObLIM OMyOJMKOBAHBI B OTKPHITOM MeyaTH, KPOME TOTO, OHU OBLIM OOCYKIEHBI Ha
BHYTPUBY30BCKUX, PECIMYOJMKAHCKUX M MEXIYHAPOJHBIX HAYYHO-TIPAKTHUYECKHUX
koH(pepeHusAx. OCHOBHbIE pe3yNbTaTbl HAYYHOTO HCCIEAOBAHHUS HEOIHOKPATHO
3acNyIIMBAINCh Ha 3acefaHuu Kadeapbl aJMHUHUCTPATUBHO-TIPABOBBIX JAUCIHUILIMH
Kocranaiickoit akagemun MBJl Pecnyonukun Kazaxcran wumenu IlpakGeka
KaGpibaeBa.

I[OCTOBepHOCTB HCCIICOA0OBaHUuA MOATBCPIKAACTCS KOMIIJICKCHBIM
HNCIIOJIb30BAHUCM COBOKYITHOCTH MCTOJOB IIO3HAHUA U 00BbEMOM HCTOYHHKOB
HOPMATHBHO-IIPABOBOTO, TCOPCTUUCCKOTIO, I/IH(l)OpMaIH/IOHHO HpI/IKJIa)IHOFO

xapakTtepa. MHOTH€e BBIBOABLI U pesye&aﬂ,l HACTOSIIIIET0 MCCIEIOBAHUS BHE]] 1B
MPAKTHYCCKYIO [IEATCNbHOCTh NQ@MIMK, a HMEHHO B CTaJdio NPUBICERHMS K
OTBETCTBEHHOCTH IIPABOHAPYILIFEIICH COTPYIHUKAMHU OPTaHOB BHYTPEHH enl.

[Ipu moxaroroBke AU&AESPTALUKM MPOAHAIUZUPOBAHO OO0IBIIOEOKOINUECTBO
3aKOHOJATENIbHBIX U MOJ3aKOHHBIX JEHCTBYIOIINX HOPMATHUBHBIX aKTOB Pa3IMYHOIO
craryca, ropuauueckoi muteparypel nepuoga CCCP, Poccuiickoit denepanuu,
ctpan  Bocrtounoit EBponmsl u  LleHTpanbHONM  A3uM, TA€  CYIIECTBYIOT
CIEUUAIM3UPOBAHHBIE 3aKOHBI, CBSA3aHHBIE C AJIMHHUCTPATHBHO-IIPOLIECCYAIbHOM
NEATENbHOCTHIO TOJIUIIUH.

B mnpomecce wuccnenoBanus ObLI TPOBEACH aHAIW3 COBPEMEHHOW HAYKH
aMUHUCTPATUBHOTO TpaBa M TEOpPUM YIpaBieHUsS B cdepe BHYTPEHHHX eI,
MCIIOJIb30BaHbl MOHOTpadUUecKue TPYAbl U MyOJUKAIMH, TOCBSIIEHHBIE MPOIECCY
paccMOTpeHus el 00 aJIMHHHCTPATUBHBIX TPABOHAPYIICHHUSIX COTPYIAHUKAMU
MOJIUIIUY, MCTIONH30BaHbl WHBIE WMCTOYHUKH, B KOTOPBIX OCBEIICHBI MPOOJIEMBI U
TPYIHOCTU COOJIOJCHHUSI 3aKOHHOCTHM IMpPU MPUMEHEHUU aJIMHUHUCTPATUBHOIO
3aKOHOJIaTEJIbCTBA COTPYTHUKAMU MOJIULINU.

[To teme nmuccepramuu omyOnmkoBaHo 10 HaydHBIX cTareld, U3 KOTOPBIX:
1 craTest — B 3apy0eKHOM KypHase, BXOASAIIEM B 0a3y JaHHBIX «SCOPUS»; 4 cTaThu —
B KypHaiaxX, pexomMeHayeMbix KommreTroM 1o obecmedeHHnio KadecTBa B cdepe
HayKl M BbICHIErOo oOpa3oBaHUsi MHHHUCTEpPCTBA HAYKHM U BbICIIETO OOpa3oBaHUSA
Pecriyomukm  Kaszaxctan uisi myOJMKanud  OCHOBHBIX — PE3YJIbTaTOB HAayYHOU
NEATeNbHOCTH; 5 cTaTed — B COOpPHUKAX MEXKAYHApOJHBIX HAYYHO-TIPAKTUYECKUX
koHepenuit. Kpome TOro, B paMKax JUCCEPTALMOHHOIO HCCIEIOBaHUS
MOATOTOBJICHO YyueOHOoe mocodue Ha TeMy «HOpUCIUKIMOHHBIE MOJTHOMOYHS
COTPYJHUKOB OPraHOB BHYTPEHHHX JLII (moMMUMM) MO PACCMOTPEHUIO AelE ! 00

aI[MI/IHI/ICTpaTI/IBHBIX HpaBOHapymeme» v.
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TeopeTnueckoe 3HauYeHHE Pe3yJbTATOB HccJel0BaHus. Pe3ynbTaThl,
MOJIYYEHHBIE 110 UTOTaM JUCCEPTALMOHHOTO UCCIEA0BaHMs, paHee HE UCCIIEIOBAINCH
Ha MOHOTpadUUECKOM YPOBHE U HE MOABEPrajivCch MyOIUKAIIMU B OTKPHITOM MEYATH.
Teopetuueckoe 3HaUYCHHE BHIBOJOB HaYYHOI'O MCCJIEIOBAHUS B TOM, YTO OHU MOTYT
BHECTH 3HAYUTENILHBIM BKJIAJ B TEOPUIO aJIMHUHUCTPATUBHOrO TpaBa B cdepe
MPUBJICYEHUS WJIM OCBOOOXIEHUS OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH
MIPaBOHAPYIIUTENICH JCIUKTHOIO 3aKOHOJATENbCTBAa B cepe aaMUHUCTPATUBHOM
IOCTHIIUH, & TAKKE MPUMEHEHHS COKPAIIEHHOTO WM YIPOIIEHHOTO MPOU3BOCTBA 110
neram o0  aJMUHUCTPATUBHBIX  MPABOHAPYIIEHUSIX B  aJMUHHUCTPATUBHO-
MPOIIECCYAIbHOM JIESITEIBHOCTH OPraHOB BHYTPEHHUX Jed (MOauiuu). Takke UTOorH
UCCJICJIOBAHUS MOTYT OBITh HMCIOJIb30BaHbI MPU (HOPMUPOBAHUU TPEIJIOKEHUN TIO
COBEPIIEHCTBOBAHUIO OTEYECTBEHHOIO 3aKOHOIaTEIbCTBA

IIpakTHyeckoe 3Ha4YeHHe Pe3yJbTATOB HMCCJIEIOBAHMS ONPEICISIETCS TEM,
YTO B MPOIECCE HAYYHOTO aHaIM3a BBIICYNOMSHYTHIX MPoOsieM cPOpMYITUPOBAHbI
MPEJIOKEHNSI, BRIHOCUMBIE Ha 3aIlUTY, U BBIBOJbI, KOTOPHIC BHEJIPEHBI B YUCOHBIM
MPOIIECC U MPAKTUYECKYIO JEATCIbHOCTh aIMUHUCTPATHBHON TOJIMITUHU, HAJACICHHOM
IOPUCIUKITMOHHBIMYU TTOJTHOMOYHSMH HajaraTh aAMUHUCTPATUBHBIC HAKAa3aHUS.

[TonyueHHple  pe3ynbTaThl  JAUCCEPTAIMOHHOTO  HCCIICIOBAHHS  MOTYT
CrOCOOCTBOBATh Pa3pEIICHUIO MPOOJIEM MPABONPUMEHUTEIIBHOM TIPAKTUKU Ha
CTauu  TPUHATUA  PElICHUN O aIMUHUCTPATUBHBIM  JIeJIaM B @Epe
aJIMUHHUCTPATUBHOIO JCIMKTHOIQY 3aKOHOIATEIbCTBA, A TaKKe BHEApgHe B
IPaKTUYECKYIO AESTEIbHOCTD &&)KHOCTHLIX JUIL TIOJIMIIUH, TPU3BAHHBIX HE3PEIIATh
nena 00 aaMUHHCTPaTUBHBIXONpPABOHAPYIIEHUIX B Npeaeiax cBOUX DMIETeHIHA
(ITpunoxenue A).

[IpukiiaiHOe 3HAYEHUE PE3yJIbTATOB JMCCEPTALIMU BBIPAXKAETCS TAKXKE B TOM,
YTO MOJYYEHHBIE MaTEpUaIbl OYyT MOJIE3HBI ISl UCCIIEIOBATEIBCKOMN AESTEIBHOCTU
U ydyeOHOro mpolecca CHEIUANbHBIX YYeOHBIX 3aBeleHUN MUHHCTEpCTBA
BHyTpeHHUX aen Pecnyonuku KazaxcraH.

CtpykTypa HW 00bEeM JAUCCEPTALMOHHOrO HuccienoBaHusa. OO0bem
JTUCCEPTALMA  COOTBETCTBYET TpEeOOBAaHUAM, TMPEABSIBISIEMBIM K TaKOMY BHIY
Hay4HbIX TpynoB. CTpykTypa Juccepranud  OOYCJIOBI€Ha HOBU3HOM U
aKTYyaJbHOCTBIO, a TAaK)Xe 3aJjadyaMy UCCIEJOBAaHUS M MOCIEI0BATEIbHOCTHIO MIJIaHA
Hay4yHOro uccienoBanusi. CTpYKTypHBIMH 3JEMEHTaMHU UCCIIEIOBAHUS SIBUIUCH TPH
pasnena, OOBEOUHSAIONIME JEBITh MOAPA3JEIOB, BBEIACHUE, 3aKIIOUYEHHE, CIUCOK
UCIIOJIb30BaHHBIX UCTOYHHUKOB U JIBA MPUIIOKEHUS.
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1 IHHOHATHUE n COIAEPKAHHUE IOPUCINKIIMOHHBIX
MNOJJHOMOYMI TOJHUMIMU TIO0 PACCMOTPEHUIO JEJ OB
AIMUHUCTPATHUBHbBIX IHPABOHAPYIIEHUSAX:
PETPOCIHEKTUBHBIN AHAJIU3 U 3APYBEKHBIN ONBIT

1.1 IlonsiTHe ¥ PEeTPOCTEKTHBHBII aAHAJIWU3 PA3BUTHS HPUCIUKINOHHBIX
NMOJJHOMOYHMII OpPraHoB BHYTPEHHHX [ieJl 10 PacCMOTPeHHI0 el 00
aIMUHUCTPATHBHBIX IPABOHAPYIIIEHUSIX

HccnenoBanre MCTOPUUYECKUX ACIIEKTOB CTAHOBJICHHUS IMPABOBBIX OCHOBAHHIMA
HAJICJICHUS FOPUCIUKIIMOHHBIMU TIOJTHOMOYHMSIMU  JIOJDKHOCTHBIX — JIMI]  TTOJUITUN
MO3BOJIMJIO OIICHUTHh M CJIEJIaTh BBIBOJABI 10 ONTHMAIBHOMY O00BEMY KOMITCTCHIIHHA
JOJKHOCTHBIX JIMIL TIOJIMIIMH, HAJICJICHHBIX MPABOM HayaraTh aIMUHUCTPATUBHBIC
B3BICKAHMSI.

T.B. BopommnoBa B cBOel JWCCEpTAllMd OTMETHJIA, YTO MPHHITHE PEIICHUMA
IpU pa3pellieHUH aJIMUHHCTPATUBHBIX Jel - mpobsiema Oojee MUPOKOro IUlaHa.
C omHOM  CTOpPOHBI, O3TO  WTOTOBBIM  pe3yJbTaT pPacCCMOTPEHUS Jena o
NPAaBOHAPYIICHHUH, C JPYTOl — 3TO TBOPUYECKAs JEATCIbHOCTh MPABOTIPUMECHHUTEIIS 110
MOUCKY ONTUMAJIBHOTO  pEIIeHUs, ¢, HaKOHEN, — J3TO OCYIIECTBIICHUE
HPOIIECCYATbHOIO JACHCTBA B COOTBETCTBUH € 3aKOHOM [3].

3a mepwon cyBepeHuTeTa K $crana Gpum pUHATE Bcero Tpu KegFkea
Peciybnnkn  Kasaxcran 00 gg@MUHECTPATHBHBIX —IPABOHAPYLICHUSX, (¥AC B
COOTBETCTBYIOIIMX CTaThAX MEFIyCMATPUBAIUCH FOPUCAUKIIMOHHBIC OMOYHs
MUJIMIIUK U TOJIUMIKKA pa3pein@h aIMUHUCTPATUBHEIE JIeNa O paBoHapYNEeHHAX.

BriepBbie anqMHHHCTpAaTUBHOE 3aKOHOAATENBCTBO OBUIO KOIU(DHUIIMPOBAHO B
1984 rony, u nericrBoBaiio ¢ 1 suBaps 1985 rona mo 2001 rox. Ha ocHOoBaHuU cTaThu
217 Konekca Kazaxckoit CCP 1984 roma corpymuuku OB/l (MuIMIINUM, TTOJIMIINH)
UMENH TPaBO MPUHUMATh CaMOCTOSATEIbHbIE pemieHus no 42 crarbsm. Cremyer
OTMETUTD, YTO TSATh U3 ITUX CTATEH OTHOCWIHNCH K IOPUCAUKIIMOHHBIM TTOJTHOMOYHUSM
He Toiabko OB/l (monumuu), HO U cyna.

Takol MEXaHW3M MPUHATUA PEUIEHWHM MO0 aJMWUHHUCTPATUBHBIM JI€JIaM O
MIPaBOHAPYIICHUSAX 00Jajal BBICOKMMH PHCKAaMHU [IJIsi KOPPYIIMOHHBIX JEACTBUIMA
IpH BBIOOPE:

1) mampaBieHHWsT MaTepuana 00 aIMUHHCTPATHBHOM IPABOHAPYIICHUH IIO
MOACYTHOCTH;

2) IPUHATHAE PEIICHUH KOJUICTHAbHBIMH OOIIECTBEHHBIMH OPTraHU3AlUSIMA H
opraHaMu MECTHOTO YIPaBJIEHUS MO aJIMHHHCTPATHBHBIM TPAaBOHAPYIICHUSM, 0€3
MPUMEHEHUS CAHKIIMA, OTHECEHHBIX K KOMIIETECHIIUN aIMUHUCTPATUBHOTO CY/Ia.

Takumu mpaBOHAPYIIICHUSIMU SIBIISITUACH:

— CT. 44 - He3aKOHHOE MPUOOPETEHNE WIIM XPaHEHUE HAPKOTUYECKUX CPEJICTB B
HEOOJBIITUX pa3Mepax;

— cT. 174 - menkoe XyJauraHcTBo;

— cT. 178 - pacnuTHe CIUPTHBIX HANMUTKOB WJIM TIOSIBJICHUE B OOIICCTBEHHBIX
MeCTax B HETPE3BOM COCTOSHUU;

— cr. 188-3 — nHapymenwmit OCHOBHBIX U JIOTIONHUTENIBHBIX MEP B YCIOBHAX

I-IpGSBI:I‘-IaI/IHOI/I CI/ITyaHI/II/I V' V’
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— c1. 188-4 — nporuBompaBHBIE JEHUCTBHS B YCIOBUAX BBEJACHHOTO
Ype3BBIYAHOTO TOJI0KeHus [4].

[To BeIIENEpPEUYUCICHHBIM COCTaBaM aJIMUHUCTPATUBHBIX MpPaBOHAPYIICHUN
OBLIO IPEAYCMOTPEHO HE TOJILKO HaKa3aHWeE B BUJEC aAMUHUCTPATUBHOTrO mTpada, HO
U B ClyyasX, KOrja MPUMEHEHHUE TaKoW Mephbl OyAeT MPU3HAHO HEAOCTATOYHBIM, B
3aBUCUMOCTH  OT  CTEMEHH  OOIIECTBEHHOM  OMAaCHOCTH  COBEPIICHHOTO
MpaBOHAPYILICHUSI, a TakKkKe C  y4eTOM  OOCTOATENbCTB,  OTATYAIOLIUX
aJMUHUCTPATUBHYI0O  OTBETCTBEHHOCTD, CyIloM  MOr  OBITh  IPUMEHEH
aIMUHHUCTPATUBHBIN apecT.

[IpaBo mpuHATH pelnieHue CaMOCTOSITEIBLHO WM HANpPaBUTh MaTepHal B CYI
NPUHAJICKAIO COTPYITHUKY TOJIMIINU, BO3OYIUBIIEMY JI€JI0 00 aMUHUCTPATUBHOM
npaBoHapylleHuu. PeleHne o HEA0CTaTOYHOCTH aIMUHHCTPATUBHOIO B3BICKAHUS
JUISL TIPABOHAPYIIMTENsI B BUIE aJIMHUHUCTPATUBHOIO INTpada NPUHUMANIOCh 0e€3
YETKUX TMPABOBBIX KPUTEPUEB, UTO SBJISJIOCH OJIATOMPUSTHOW Cpelod s
KOPPYILHUOHHBIX 1EUCTBUM.

Ho Obutm B 95TOM MexXaHU3ME U IOJOXKHUTENIbHBIE CTOPOHBI. [lopsimok
paspelieHus MaTepuaioB 00 aJMUHUCTPATUBHBIX MMPABOHAPYIICHUSX COTPYIHUKAMU
MOJIUIIMM  SIBJIIETCSL 00Jiee OINMEPAaTUBHBIM, YEM PACCMOTPEHHUE JieJla B CYyIAeOHOM
nopsiike. [lpu BHeCyeOHOM MOPSIKE PAaCCMOTPEHUS JOKHOCTHBIMU JIMIIAMH Jejia
00  aJIMMHHCTDATHBHOM IpaBOHRPYMIEHMM HE HAJA0 COCTABIAThH e
aJIMHHICTPATHBHO-TIPOLIECCYalbH® TOKYMEHTBI, B PE3YIbTaTe YEro 3HAYERICIBHO
HPKOHOMHTCS paboyee Bpems COYPYAHNKA NOTHIIHH. éoQ

B uactHocTH, B cenf@KoH MECTHOCTH YYacTKOBBIA MHCHEKKD IMOIMIUH
MHOTJa BeCh paboumil 1eHb 3aTpayuBal il TOrO, YTOOBI:

1) coOpath MaTepuaa B aIMUHICTPATUBHOE JIEJIO O TIPABOHAPYIIICHUH;

2) OCYILECTBUTh aJIMUHUCTPATHBHOC MPUHYKICHUE M MEPbI POIIECCYaTbHOTO
oOecrieueHus B hopmMe OCBUAECTEIILCTBOBAHUS, JOCTABICHUS B CYJ IPABOHAPYIIUTEIS
WIH €T0 aJIMUHUCTPATUBHOTO 3aJIepKaHMUS,

3) npuCyTCTBOBATH B CyIeOHOM 3aceIaHuu;

4) TOMECTHThb TMPABOHAPYIIUTENII B CICHUAIbHBIA MPUEMHHUK, €CIH CY[I
MOABEPTrHET MIPABOHAPYIINUTEIS aIMUHUCTPATUBHOMY apecTy.

Kcratn, coBpeMmeHHBbIE WHCCIEAOBaHUS IOKAa3bIBalOT, YTO 3Ta Mpodiema
OCTaeTCsl HE PEIIeHHOW 10 HacTosimero BpeMeHu. OmpomieHHble (Oonee 4 Thicsy
COTPYIHUKOB MECTHOM TOJHUIIEHCKONW CIIyKObI), MOKa3ald, YTO IOCJE YTPEHHETO
CyIeOHOTO 3acelaHusi yYaCTKOBBIM WHCIEKTOP TMOJIMIIMKM BBIHYXICH HAXOIUTHCS C
MIPaBOHAPYIIUTENIEM, MOABEPIrHYTHIM aIMUHUCTPATUBHOMY apecTy, /10 T€X MOp, MoKa
BEUEPOM HE TOJYYUT OYMaKHBIM SK3EMIUISIp TIOCTAHOBJIEHUSI C IMEYaTbhiO
CTCIIMATU3NPOBAHHOTO aJIMHHUCTPATHBHOTO cya [5].

[To HamlemMy MHEHHUIO, 00SI3aHHOCTh UCTIOJIHATh IMUHUCTPATUBHOE B3bICKAHUE
B BUJIE apecTa CJIENyeT BO3JIOKHUTh HAa CYJCOHBIX MPUCTABOB, YTOOBI HE OTBIEKAThH
MOJIIUIO OT BBIMOJHEHUSI CBOUX TPAAUIMOHHBIX HOPUCIUKIIMOHHBIX MOJIHOMOYUH.
CooTBeTCTBEHHO, HeoOxoauMo BHecTH wu3MeHeHuss B 3akoH PK «O cymeOHBIX
npuctaBax» ot 7 utong 1997 roga Nel50, momomHMB cTaThio 2 «3amadn CymaeOHBIX
MIPUCTABOB» MYHKTOM: «KOHTPOJIb 32 UCIIOTHEHUEM aIMUHUCTPATUBHBIX B3LICKa8P,1P“I,

B TOM YHCJIC CBjA3aHHBIX C JII/IHIGHI/IGI\WBO(SOI[LI». v
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Taxke cienyer y4YuThIBaTh, YTO JJii COTPYAHUKOB TMOJIMIIMU JIOCTATOYHO
HalpaBUTh MaTepuanl o0 aJMHUHUCTPATUBHOM MPABOHAPYIIEHUU B CYJ, & COTJIACHO
nyHKTy 8 yactu 2 cratbu [/ 3akoHa PK, perymupyromiero AesiTenbHOCTh CyleOHBIX
MIPUCTABOB MO HUCTOJHEHUIO TPUBOJOB MPABOHAPYIICHUM, HE SBISIOMIMXCS B CyJl Ha
CIIyIIaHUs JieJia, UCTIOIHATH MPUBOJI JOKHBI Cy/cOHbIe mpucTaBsl, a He OB/ [6].

N nakonen, paccmoTpeHue aeia 00 aIMUHHCTPATHBHBIX IPaBOHAPYIICHUSX
COTPYJHUKAMU TOJUIUKA TO3BOJISJIO CHU3UTh HATPYy3Ky Ha CHEIUATU3UPOBAHHBIC
aIMUHUCTPATUBHBIC CYJbI, TeM 0oJiee, YTO MHOTHE aJIMUHUCTPATUBHbBIC JCIUKTHI B
chepe oOecreueHus OOIIECTBEHHOIO TOpsiAKA M TOAJACpPKaHHs OOIECTBEHHOM
0€30MacCHOCTU  SIBJISIIOTCSL  CAaMBIMU  PACIPOCTPAHEHHBIMU — aJIMUHUCTPATUBHBIMU
PaBOHAPYIICHUSMHU B TOJUIIEUCKON MPABONPUMEHUTETLHON TTPAKTHUKE.

Ha ocnoBanuu ctateu 217 AnmunuctpatuBHoro Kogekca Kazaxckoit CCP,
KoTopbiii AeiicTBoBan a0 2001 rona, mpeaycMaTpuUBaINCh KOHKPETHBIE KAaTETOPUU
JOJDKHOCTHBIX  JIMI[ TMOJUIMUA (paHee MWIMIKMK). TakuxX JOJKHOCTHBIX —JIMI]
PETYCMOTPEHO OBLIO JACBATH:

1) mo 18 cratesim KoAIl — HayalbHMKH WM 3aMECTHTEIM HAYalbHUKOB
oT/IeNIOB (YIIPaBIICHHWI) BHYTPEHHHMX JIeJI HUCIIOJHUTEIBHBIX COBETOB B TOpPOJaX,
palionax B rTopomax M ropojax CoBeTOB HapoAHbIX AenyTaToB. COTpYyAHUKH
MUJTUIIAYA MOTJIM B TO BpeMs HajaraTh aJMUHUCTPATUBHBIC B3BICKAHUS TOJBKO B BHJIC
npeaynpexaeHus win mrpada; o d

2) HavaJbHUKH OPTraHOB BISPTPCHHNX e (Muniny, a mocine 199&roxa -
TIONAIIMH) ¥ MX 3aMECTUTENH MQ@YChMH cTaThaM KoATT; R

3) HayvaJIbHUKH JII/IHQ%IBIX OpPraHoB MUWIIMLUM Ha TpaHCIofdE MO ABYM
CTaThsIM,

4) HavaJbHUKH M MX 3aMECTUTEIH, a TAK)KE MPUPABHEHHBIC K HUM HAYaJIbHUKH
U UX 3aMECTUTENH OTHe’OB (yIpaBieHUN) BHYTPEHHHX J€1 HCHOJHUTEIBHBIX
rOCYy/IapCTBEHHBIX OPraHOB B TOpPOJE, pailoHax B Topojax, paioHoB CoBeTOB
HApOJHBIX JCMYTATOB MO TPEM CTAThSIM;

5) HaYadbHMKK M WX 3aMECTUTEIM HAYAJIbHUKOB OTICIIOB WIJIM YIPaBICHHMA
BHYTPEHHUX JI€1 UCTIOJHUTEIBHBIX KOMUTETOB PaliOHHBIX, TOPOACKUX, PAOHHBIX B
ropoaax CoOBETOB HApOJHBIX AENYTaTOB, JUHEWHBIX OPraHOB BHYTPEHHUX €1 Ha
TPAHCIOPTE, a TAKXKE HAYAJIIbHUKHU OTIEICHUNA MUJIMLINY, HAXOJAIIUXCSA B CTPYKTYpE
OB/, - TonpKo 110 0gHOM cTaTthe 188-2;

6) HaYaBHWKK WJIA 3aMECTUTEIIM HAYaJIbHUKOB OTHEIOB (yIPaBICHHIA)
BHYTPEHHHUX JEJ] HCHOJHUTEIbHBIX KOMHUTETOB PAllOHHBIX B ropojax B ropoaax, B
ropoaax CoBETOB HapOAHBIX JEMYTaTOB - MO ABYM cTaThiMm KoAll,

7) HaYalbHUKH JIMHEHHBIX Ha TPAHCIOPTE W TEPPUTOPUATHHBIX OPTaHOB
BHYTPEHHUX JI€J, Y4YaCTKOBBIE YIMOJHOMOYEeHHble (uHcnekropa) OBJ[ - mo 28
crathsiM KoAIL

DT JUIa UMETTH TPAaBO TOJBKO HAJOXKHUTH mTpad umu npexynpenuts. Kpome
TOro, OHM HE MOTrJM HajaraTh mTpad Oonee OJHOrO0 MECAYHOIO PACUETHOIO
ToKazaTens, mpeaycMoTpeHHoro ctatbedt 12 VYkaza Ilpesunmenta PecmyOnuku
Kazaxctan, wumeromero cuny 3akona ot 21 gekabps 1995 roma Ne2700
«O pecnyOIMKaHCKOM OIOJKETe Ha c1’996 rog. Ilo wucreyeHnu cpoka z[eﬁcaa,nﬂ
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JaHHOTO  YKa3za  pa3Mep  Ompelensuics B TOpsSAKe,  YCTAaHOBJICHHOM
3aKOHOJATCIBCTBOM [7];

8) mo 15 craThsIM — HAYAJBHUKU HWJIM 3aMECTUTE]IM HAYaJbHUKOB OTICIIOB
(otnenenuid, ympabienuil) ['ocynapCcTBEeHHOW aBTOMOOWIBHOM WHCHEKIMHU, a MpH
orcyrctBuu B OB/l HCHOJHUTENBHOTO KOMHMTETA TOPOJCKOr0, PamOHHOrO WU
palionHoro B TrTopogax CoBeTa HapOAHBIX [EMYyTATOB OTAEJeHUsS (OTaena)
rOCyJapCTBEHHON aBTOMOOWILHOM MHCTIeKIuU. [lepeuncienHbie JOKHOCTHEIE JTUIla
MOIJIM HaIlpaBUTh aJMUHHUCTPATUBHBIA MaTepHUall HA PACCMOTPEHUE OOIIECTBEHHBIX
OpraHu3aIfii WK TPYIOBBIX KOJUICKTUBOB [4];

9) mo 8 craThsiM — PYKOBOAMTEIN MOAPA3CICHUN JOPOKHOW MHJIUIUK U UX
3aMECTUTENU, TOCYJapCTBEHHBIE aBTOMOOWIIbHBIC HWHCIEKTOPHI. [lepeduncieHHbie
JOJDKHOCTHBIE — JIMI]a  MOTJIM  BBIHECTH  NPEAYNPEKJACHUE WIW  HAJOXHUTh
aAMUHUCTpaTUBHBIN 1ITpad B cymme He Goisiee 300 pyOneit. MIHciekTopa JOPOKHOM
MUJTUIIAA U UHBIE WHCIIEKTOPA, KOHTPOJIUPYIOIIUE COOJIOICHUE TTPABUIT TOPOIKHOTO
JIBIDKCHUSI 1 OTBETCTBEHHBIC 3a COOJIIOJICHUE WHBIX HOPMATHUBOB B chepe TOPOKHOTO
XO35UCTBA, TaKKE€  MOIJIM  BBIHECTH  MPEAYNPEKICHUE WU  HAJOXKHUTh
aJIMUHUCTPATUBHBIN ITpad B cymme He Oosnee 50 pyoneit [4].

Kaxk BuguMm, 10 2001 roga Oblau onipesieieHbl YeTKUE KaTeTOPUU COTPYIHUKOB
munuin (onunuu mnociae 1998 rona), kotopeie OB HAJIENICHBI MTPABOM HaJlarathb
aJMUHUCTPATUBHBIC B3BICKAHUS B Jenax CBOMX KoMmeTeHIwil. B Hactggdliee
BpeMsl IOYTH BCE COTPYAHMKU HGRMIMHM MOTYT HAlaraTh B3bICKAHHS, X0 TaKon
HOPSIIOK SIBJSIETCS JTIOBOJIBHO (RACIUIBIBUATHIMY [0 MPUYHUHE TOTO, YTO §ngIyHKTe 4
yacth 2 crathu 685 nelic®Byromero KoAIl ykasano, 4to Ir060R COTpyAHMK
HOJIULINHM, KOTOPOMY IMPUCBOEHO CIELHAIBHOE 3BAaHHME, AaBTOMATUYECKH HAAENSIeTCs
KOMIIETEHIIMENH paccMaTpuBaTh Jeia 00 aJIMUHHUCTPATHUBHBIX MPaBOHAPYIICHUSX.
Bcero B Hacrosimee BpeMs Takux crated 47, u eme no 4 crarbsim KoAIl moryr
HaJlaraTh B3bICKaHHE y4aCTKOBbIE HHCIIEKTOPA rmouiiuu [8].

Ha camoMm pene He Bce JOMKHOCTHBIE JUIA PEAIHU3YIOT HAa MPAKTUKE CBOU
KOMIIETEHIIMM Hajarath aJMHHHCTPATHBHBIC B3bICKAHUA M JaXKe HE BO30YXKIAIOT
TaKue aJMUHUCTPATHBHBIC Jeia. Tspkeno cebe MpencTaBUTh, YTO KOHBOHUP WIIH
MIOCTOBOM CIELHMAIBHOTO YUYPEXKICHUS, a TaKXKE CJIeAoBaTelb, JO3HABATEIb WU
OTIEPYNOTHOMOUYEHHBIN KPUMHUHAIBHONW TOJUIUUA OyJIeT BO30YKIaTh MPOU3BOJICTBO
no jaeny o0 aJIMHUHHCTPATUBHOM IIpaBOHAPYIIEHUU WM paccMaTpuBaTh JAelo 00
aIMHHUCTPATUBHOM NpaBoHapyweHuu. [Ipukazom Munuctpa BHyTpeHHuX aen PK
Nel095 ot 29 nmexabps 2015 roma momomiHukam YMUII, koTopbie mpeacTaBiI€HbI
OQUIIEPCKUM COCTaBOM, 3alpENIEHO pacCMaTpUBaTh Jeia 00 aJIMUHHUCTPATHBHBIX
MPaBOHAPYIICHUSAX, YTO MPOTUBOpEUHT M. 4 yactu 2 crathu 685 KoAll. Takoe xe
MOJIOKEHHUE JIeT U C MaTPYJSIMU TOCYIapCTBEHHOM CHEIUATH3UPOBAHHOM CITYKOBI
oxpanbl. C HHX CHUIM (QYHKIUA 10 OCYIIECTBICHHUIO aIMUHUCTPATHBHOU
MPOLIECCYANbHON NESITENbHOCTH, U UM JaX€ HE BBIJAIOT TUIAHIIETHI JJISI BEACHUS
JJEKTPOHHOTO  JOKYMEHTOOOOpOoTa 1O  jAedaM 00  aJMUHHUCTPATHUBHBIX
MPaBOHAPYIICHUSX.

BriBaroT cinydau, Korjaa 3T COTPYIHUKHU J1aKe€ HE COOOIIAIOT O MHOTHX MEJIKUX
MPAaBOHAPYILICHUSAX B MECTHYIO MQIMIEHCKYIO0 CIyX)0y, Hapylas MpARHT

«HYJIEBON» TEPIUMOCTH K JIHOOBIM HAPYIIEHUSAM OOIIECTBEHHOTIO IIOPAIKA. >
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C 2001 roma oO6beM KOMMETEHIUA COTPYJHUKOB OpPraHOB BHYTPEHHUX €l
(MONMMIIKMK) MO HAJIOKEHUIO aIMUHUCTPATUBHBIX B3bICKAHUN YBEJIMUMIICS 00Jiee ueM B
nBa pasa u ceiyac cocrabigeT 93 ctatbu KoAIl. OOBICHUTH Takylo CHTyalHUIO
MOXHO T€M, YTO ObUIM KPUMHHAJIM3UPOBAHBI HOBBIE COCTABHI aMUHHUCTPATHUBHBIX
npaBoHapymeHuit. Ypenuuenue crateit KoAlIl 2001 roga, nogsenomctBenHbsix OB/,
MPOU30IIO TAaKXKE MO MPUYMHE TOTO, YTO MHOTHE KBaTU(UIIUPYIONIUE MPU3HAKU
aIMUHUCTPATUBHBIX MPABOHAPYIICHUM MOJIYYMIN CAMOCTOSTENBHYIO KBATU(PUKAITUIO
B otnenbHbIX cTaThsix KoAIl 2001 roma. Hampumep, ctates 124 KoAIl KazCCP
oObenuHsIa B cebe kBanuduuupyromue npusHaku cratei 462, 463-3, 463-8 KoAll
PK 2001 rona.

Taxke OBUT pacliUpeH TEPEeUYeHb KaTEropuid COTPYAHUKOB OpPraHOB
BHYTPEHHUX JieJ1 (TMOJUIMM), KOTOpbIE HAJICJICHbl KOMIICTCHIIMEH Haylararh
aJMUHUCTPATUBHBIC B3BICKAHMSI, UX YUCIO BbIpocsio ¢ 9 1o 12. B coorBeTcTBUM CO
cratbeit cT. 543 KoAIl 2001 roga TakuMu JOJDKHOCTHBIMU JIMIIAMU SIBJISITUCK:

1)pykoBOAUTENN OPraHOB BHYTPEHHUX JE M WX 3aMECTUTENHU MO 85 CTaThsIM
KoAlII,

2) HAYaJbHUKHA OPraHOB BHYTPEHHMX JIEJI B TOPOJax U paiioHax 1mo 29 craThsiM
KoAlII,

3) HayagbHUKU TPAHCIIOPTHOW TOJMIIMM W JIUHEWHBIX IYHKTOB OPraHOB
BHYTpeHHUX Aen no 18 cratesam KoAll;

4) y4acTKOBBIE HHCIICKTOpA MOJUIKMH - 110 18 craThsim KoAll,

5) HaYambHUKH MATPYJBHBIX YYaCTKOB, KOTOPBIC CO3/1aBalMCh B CTPYKType
NaTpyJIbHO-IIOCTOBOM CIIYObl, UMENIM MPaBO PacCMATPUBATH AJIMHHHCTPATHBHbBIC
Ziena TOJIbKO 10 4 CTaThsM;

6) COTpYIHUKH MAOPOKHOHM TMOJIMIUMKM OT HAYaJIbHUKOB OTACICHHHA [0
npejcenaTesss KOMUTETa TOPOKHOM MoauLuu - 1o 26 crtatbam KoAll,

7) COTPpYAHUKH JIOPOKHOW TMOJIMIIMU, KOTOPBIM IIPUCBOEHBI CHEIUAJIbHbIE
3BaHMd, - o 26 ctatbsaM KoAll;

8) pyKOBOAMTENIM M WX 3aMECTUTEIH MPUPOJOOXPAHHONW M BETCPHHAPHOM
ITOJIMIINH - TI0 / cTathaM KoAll;

9) HavaTPHHUKY TIOPA3ICIICHHH 10 JIeJIlaM HECOBEPIIICHHOJIETHUX - TOJIBKO TI0 5
ctatbsiM KoAIl, a YUII no nenam HeCOBEPIIEHHONETHUX HE OB HAJEICHBI TaKOH
KOMIIETCHIIUECH;

10) HayaJIbHUKH WJIM 3aMECTHTEIM HAYaJbHUKOB OPraHOB BHYTPEHHHX eI,
KOTOpbIE TPHU3BaHBI OOPOTHCS C MPECTYNHBIMHU IOCATATENILCTBAMU Ha PHIOHBIC
3amacsl, - 1o 4 cratesam KoAll,

11) pykoBoauTeNnu paziWyHbIX MOJAPa3IeIeHU MUTPALIMOHHOW MOJNHUIUU U UX
3aMECTUTENH - TOJBKO Mo 5 cTtaThsim KoAll

12) ¥ TONBKO IO OJHOMY COCTaBy aJIMHUHHUCTPATUBHOTO MPAaBOHAPYIICHHS,
npeaycmotrpenHoro cratbeit 394 KoAlIl (2001 ropa) - aTTecTOBaHHbBIE COTPYAHUKH
MHUTPAMOHHOM mouiuu [9].

ITo pesynbratam cpaBauTenabHOro anammsza ¢ KoAIl KazCCP 1984 ropa,
YBEIIMYEHUE TMEpPeUYHs JIOJDKHOCTHBIX JIMI[, HAJCJICHHBIX IOPUCIUKIMOHHBIMU
MOJIHOMOYHUSAMM MO HAJIOKEHUI0 aJMUHUCTPATUBHBIX B3bICKAHHWH, MPOU3OLLIO IO
HECKOJIbKUM MPUYHHAM. ,
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Bo-niepBbix, Ha pyOexke 21 Beka TMOSBWICS HOBBIH METOJ OXpPaHBI
OOIlIECTBEHHOTO TMOps/Ika U OOecrmedyeHus OOIIECTBEHHOW O€30MmacHOCTH -
«IlaTpyJIbHBIA y4aCTOK.

[TaTpynbHBINM y4aCTOK — 3TO TEPPUTOPUs, 110 CBOMM I'PaHULIAM COBIIAJAIOLIAs C
IpaHUIIAMUA YYaCTKOBOT'O MYHKTa IMOJUIMHU, HA KOTOPOM JJIsi MaTpyJIbHBIX HapsIOB
pa3palaThIBaIUCh ABTOMOOWJIBHBIE W TIEHIME MapHIpyThl maTpyiaupoBanus. [lpu
pa3paboTKe MaplIpyTOB YUWUTHIBAJIUCh COCTOSIHHME ONEPAaTUBHOW OOCTAaHOBKH U
BO3MOXKHOCTh TPHUOBITUSI TIOJABUKHOW TMOJMIICHCKOW TPyNmbl M TEHiero Hapsijga K
MECTy TPOUCIIECTBUS WM BBI30BA B TE€UEHHWE HE 0oJyiee MATH MUHYT C MOMEHTa
noy4eHus: ykazanusi i coodmienus [10]. B cBsi3u ¢ 3TUM MOSIBUIIOCH €Ie OJTHO
JTOJKHOCTHOE JIMIO0 — HayaJbHUK MatpyyibHOro yuyactka OBJI, koTopblii momyuuit
PaBO CAMOCTOSITEJIbHO Hajarath aMUHUCTPATUBHBIE B3bICKAHMUS.

Ho pesrensHOCT 1O MeTOony «llaTpynbHBIM ydacTOK» OCYIIECTBISIACH
TOJIbKO B KPYITHBIX TOPOJIax, ¥ TO HEMPOJOJDKUTENIbHOE BpeMs. B HacTosiiee Bpems
TaKOW METOJl NeATEIBHOCTH HE MPEAYCMOTPEH BEIOMCTBEHHBIM 3aKOHOAATEIbCTBOM
MB/] PK, cooTBeTCTBEHHO, U Tako# J0KkHOCTU B cucteme OB/JI He cyliecTByeT.

Bo-Bropeix, ¢ 2001 roma mMOJTHOMOYHMSIMHU CaMOCTOSITEIBLHO —HalaraTh
aMUHUCTPATUBHBIC B3BICKAHUSA OBUIM HAJICJICHBl HAYaJdbHUKH TOJIpa3/IeICHUM
IPUPOJOOXPAHHOW M BETEpUHAPHOM MOauLuu. Takue noapasiaeneHus CynecTBOBaln
U paHee, HO COTPYIHUKHM IIOAPA3JCIICHUN NPUPOJOOXPAHHOW U BETEPUHAPHOU
NOJIMIIMA HWMENM TPaBO TOJBKO BO30YXKIaTh aJMUHUCTPATHBHBIE JieJla O
IPaBOHAPYILICHUSIX.

B-tperbux, BmepBeie ¢ 2001 roma mpaBo paspemiath jaena o0
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX MOJYUYHIA PYKOBOAUTENU TMOApPA3ACIICHUN
1O JejlaM HECOBEPIICHHOJETHUX, HAadaJbHUKHU YMPABICHUN, OTAENIOB, OTACIICHUN
MUTPALMOHHON TMONUIMU M MX 3aMECTUTENH, a TaKXKe COTPYJHUKH MHUTPAIMOHHON
MOJIUIIMHY, UMEIOIINE CIelIUaIbHbIC 3BaHMUS.

CornacHo KOAM(PUIIMPOBAHHOMY aJAMHUHUCTPATUBHOMY 3aKOHOJATEIHCTBY
1984 u 2001 roma corpyaauku OB/l (Mumumuu, MOJULIMK) UMETH TTPaBO BHIHOCUTH
TOJILKO JIBa BHJIa aIMUHUCTPATUBHOTO B3bICKAHUS:

1) mpexynpexaeHue;

2) aIMAHUCTPATUBHBIN mTpad.

C oOperennem cyBepeHuTeTa, HaumHas ¢ 1991 roma Kaszaxcran, kak u Bce
ctpanbl  ObiBiiero CCCP, mepexuBan TsxKenyro UWHOIANNAIO, W3-32 YEro
aIMUHUCTPATUBHBIC MITPapbl BMECTO JACHEKHOTO BBIPAXKEHUS CTAIM MCUUCISATHCS C
1993 roma - KOJIMYECTBOM MHUHHUMAJBHBIX MECSYHBIX Pa3MEPOB OIUIATHI TpyJa
(pa3mepa MHUHMMAaJIBHOW 3apaboTHOUM TuTaThl), a ¢ 1995 roma - wcxomst w3 pasmepa
PacyeTHOTO MOKa3aTesl 3a OJIUH MECSII], KOTOPhIN MEHSJICA KaK]IbIi roJl, a MHOTAa U
nBa pasa. Pasmep aamuHHCTpaTMBHOTO MTpada TMOCTOSHHO MEHSJICS B CTOPOHY
YBEIIMYEHUS], IOATOMY PENPECCUsl CAHKIUN B aAMUHUCTPATUBHOM 3aKOHOJATEIbCTBE
peryisipHo Bo3pactaia [11].

Jo 2001 roma HE Bce KaTeropuu COTPYAHUKOB TOJWIMA WMEIH IPaBO
HaJIOXKUTh aJIMUHUCTPATUBHBIA IITpad, YCTAaHOBICHHBIM caHkiuel ctatbu Konekca
KazCCP 00 aamMuHUCTpaTUBHBIX IPABOHAPYLICHHSX. Hanpumep, y4acTkgBplii

HHCIICKTOpP IIOJIMIOHWU H HallaJIBHI/IIQﬂI/IHeI‘/'IHOFO IIYHKTa MHWJIMIHWH (HOJ’H/IHI/QI- HEC
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MOTJIM 1O JIedy 00 aJMUHUCTPATUBHOM MPAaBOHAPYIIEHUU BBIHECTH IUTpad CBBIIIE
onHoro MPII. Takxke OCOOEHHOCTBIO MPUMEHEHUS Mep aJIMHUHUCTPATUBHOIO
B3BICKaHUsI COTpyIHUKaMH ['ocyqapcTBEHHON aBTOMOOWJIBHOM MHCHEKUUU ObLT TOT
(akT, 4TO MpPU PACCMOTPEHUH [€Jd O MPAaBOHAPYLIEHUAX B cdepe TOPOKHOIO
JIBMKEHUS MOTJM NPUHUMATh Y4YacTHE MPEICTABUTEIN TPYAOBBIX KOJJIEKTHUBOB U
OOLIECTBEHHBIX OpraHu3alui.

[lo HamiemMy MHEHMIO, pEIIEHHE KOJUIETHAIbHBIX OpPraHoOB, B OTJIMYUE OT
MPUHATHS €IMHOJIMYHOIO PEIICHHUS] O HAJIOKEHUH aJMUHUCTPATUBHOTO B3BICKAHMS,
MOJIBEPTHYTO MEHBIIUM KOPPYILHUOHHBIM pUCKaM. JTO aHaJOTUYHO TOMY, KakK B
YrOJIOBHOM TIpOLleCCE€ CYyJ NPHUCSHKHBIX —3aceiaresiedl NpUHUMAeT pelieHue o
BUHOBHOCTH WJIM HEBUHOBHOCTHU MpaBOHApyIHTeNs. Takod MeXaHu3M MPUHSATHUS
pemiennii corpyanukamu OBJl MoxxHO Obl10 OBl 3aKpelnuTh U B COBPEMEHHOM
aJIMUHUCTPATUBHOM 3aKOHOJATENbCTBE. TO €CTh, MpexJie YeM MPUHUMATh PelleHue
O BHUHOBHOCTU MpPaBOHAPYIIUTENs, COTPYJHUK TMOJIUIMU MOT Obl Y4YHMTHIBaTh HE
TOJIbKO XapakTEepHU3YIOLIME MaTepuaibl, HO M MHEHHE TpPYAOBOr0 KOJIJIECKTHUBA,
OOIIECTBEHHOM OpraHU3alliy WU CX0Ja HACEJICHHUS.

Jo 2001 roma Komekc Kazaxckoit CCP 00 agMUHHCTpaTHUBHOMN
OTBETCTBEHHOCTH MpelycCMaTpUBaJl HEKOTOPbIE IPABOBbIE OCHOBAHUS, MTO3BOJISIOIINE
HE MPUBJIEKATh MTPABOHAPYIIUTENS K AMUHUCTPATUBHOM OTBETCTBEHHOCTH B 001IIEM
nopsiake.  Hampumep,  cTaThs ?90 KoAIl  Ka3CCP HpeﬂyCMan@g‘h’na

aIMUHUCTPATUBHYIO MPOLECERATBHY O JeSTENBHOCTD O0LICCHRCHHBIX
dbopMHUpOBaHUN MPABOOXPAHUTEMHGHON HAIMPABICHHOCTH, TAKMX KaK TOBPMIIECKUI
Cyl, TPYAOBOM KOJIEKTUB WIDVHBIE OOIIECTBEHHbBIE Opranu3aiuu. O

B 1O Bpems cymiecTBOBaNM pa3iNYHbIE KOMUCCHUU: AJIMUHUCTPATUBHBIC, IO
JiellaM HECOBEPIIEHHOJETHUX, M0 O0phOe ¢ MBbIHCTBOM U AJKOTOJIM3MOM, KOTOPBIE
peaJbHO U CaMOCTOSITEJIbHO MOTJIM BBIHOCUTH aJIMUHUCTPATHUBHBIE B3bICKAHUS. JTHU
KOMHUCCUU MOTJIM MPUMEHATHh HE TOJIBKO MEphl OOIIECTBEHHOTO BO3JICUCTBUS, HO H
KOHKPETHBIE a/JIMUHUCTPATUBHBIE B3BICKAHUS, KOTOpPBIE MpEAyCMaTpPUBAJIUCh B
Oco0OeHHOM YacTH aJIMHHHMCTPATUBHOTO Kojekca. llpemcraButenu rpakgaHCKOTO
oOIIecTBa YacTo NPHUBICKAINCh HA CTAAUU AJMUHUCTPATHUBHOIO TIpOIECCa IO
HAJIOKCHHUIO AJMHHUCTPATUBHBIX HAKa3aHW. TakoM MeXaHW3M COOTBETCTBOBAJI
COBPEMEHHBIM KOHIIETIIUSAM TOCyIapCcTBEHHON monutuku PecnybOnmku Kaszaxcran o
CEpPBHUCHOM MOJIEIIH JIESTEIBHOCTH MOJTULNUH, K KOTOPOU MBI CEMYAC CTPEMUMCH.

Kcratu, B Poccun amMuHHCTpaTUBHBIE KOMUCCUU Pa0OTAIOT /IO CHX TOP, HO Y
HUX HET eIWHOO00pa3us B periiaMeHTanuu ux nesarenbHocTd. M.H. JlanteBa B cBoeit
cratbe uH(pOpMuUpyetr 0 ToMm, uto B 2015 romy B ['ocynmapcreennyro Jymy Poccun
mpeaiaraiics 3aKOHOMPOEKT cO crarycoMm deaepanbHoro 3akoHa «00 o0mmx
MPUHIMIIAX OpraHu3aluu W JEATeNbHOCTU aJAMUHUCTPATUBHBIX KOMHUCCHU B
Poccuiickont ~ depepauun», KOTOPBIM  MPEIArajlochb  yCTAaHOBUTb  €WHBIC
YHUGUIIIPOBAHHBIE OCHOBBI CO3/IaHUS U TOPSJIKA JAEATETHPHOCTH aIMUHUCTPATUBHBIX
KOMUCCHH B cyObekTax Poccuiickoit ®deneparmu [12].

Crnenyer npu3HaTh, YTO IO HACTOSIIIETO BPEMEHH Ha (eAepalibHOM YPOBHE HE
pa3paboTaHbl OOIIME MOJIOKEHUS, KOTOPBIE Obl ONpeAeIsIn paBuiia GOpMUPOBaAHUS
A OpPraHU3alHMU JIEATEIbHOCTH aI[MI/IEI(ICTpaTI/IBHHX komuccui. OCHOBHOH OQ},,eM
HOPMATHBHOIO  PETYJIMPOBAHHUS QXCATEIBHOCTH  PACCMATPHUBAEMBIX %mHOB
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ocyuiecTBisiercsi Ha ypoBHe cyObektoB P®d. E.C. AnekceeBa cuuTaet
1eJecO00pa3HbIM BHECEHHWE W3MEHEHUH B JEHCTBYIOUIME 3aKOHbl CyOBEKTOB
Oenepanuu (b0 pa3pabOTKa HOBBIX 3aKOHOB) B LENsAX (OPMUPOBAHUS €AUHOM
MPABONIPUMEHHUTEILHON MTPAKTHUKY aIMHHUCTPATHBHBIX KoMuccui [13].

3acinyxuBaeT BHUMaHus npemioxenue A.T. baibkaHOBOW, KOTOpasi CUMUTAET,
YTO BO3MOKHO BHEJPEHHUE B MPAKTUKY HA PETHOHAJIBLHOM TEPPUTOPUATIBHOM YPOBHE
COBETOB CTapeHIIINH, MUPOBBIX CYyJI€i, KOTOPBIC, HAa HAII B3IJIS], BIIOJIHE CMOTJIM ObI
CO Bced OecHmpUCTPacCTHOCThIO, CHPABEJIMBO pEIIATh CIOPbI, KOH(MIUKTHI B
OTPENICNICHHBIX TMpeJeNiaX, HEe3HAYUTEIbHBIX IO CBOEH OOIIECTBEHHON BPEIHOCTH
JICIIUKTOB B chepe aAMUHUCTPATUBHOMN focTuInu [14].

[Tstoro utons 2014 roxa Ilpesunentom Pecny6nuku Kazaxcran Obu1 noanucan
nevctByromuii KoAIl Pecny6nuku Kazaxcran, Bkiouawmmuii 0osiee JEBATUCOT
cratei. Ecmm  cpaBHuBath ¢ Komekcom PK 00  aaMuHUCTpaTUBHBIX
npaBoHapymenusx 2001 roga, MOKHO KOHCTaTUPOBATh, YTO MOsSIBUIOCH Oojee 150
HOBBIX HOpM KOAIL

B noBoit penakiiun KoAll 6sutn n3amenensl okosio 750 crareit KoAll, BBeneHbI
6omee 60 comepmieHHO HOBBIX HOpM Ocobennoit yactu KoAIl. Takxke ObLu
JIEKPUMUHAIN3UPOBAHbl U TIEPEHECEHbl B cepy YrojoBHOU toctuimu Oonee 120
crateii KoAlIl. TlosiBunachk coBepiiieHHO HOBas KoauQuKaius MpaBOHAPYIICHUN CO
CTaTyCOM YT'OJIOBHBIX IMPOCTYTIKOB. d d

Opnnako, emie 10 BCTynﬂe@ﬁ B cuny KoAIl 2014 ronma KLI3LIJI(@Y/I.A.,
Kopreituyk C.B., CaBuikas . CJICNIANIA BBIBOJ O HECOBEPIICHCTBE @RICIBHBIX
HopM KoAII, a s3maunr, QOnepxanue KoAIl He sBusercs ok@HYaTeIbHBIM
BapuantoM. Yxxe B 2014 romy ObUIO THpUHATO dYeThlpe 3akoHa PecmyOmauku
KazaxcrtaH, KOTOpblE BHECIM W3MEHEHHS W JIONMOJHEHUS B €LI€ HE BCTYNUBIIUNA B
CHITy KOJIEKC, H3MEHMIIOCH comepskanue 6osee 100 nopm [15].

C yBenmuenueM ooOmero kommuectBa HopM B KoAIl 2014 ronpa
IOpUCIUKIIMOHHBIE ToiHOMouns OBJl (monunum) 1o paspemeHuto aen ol
aIMUHUCTPATHUBHBIX MIPABOHAPYIICHUIX Takoke pactupuwinch 10 107 crareit. Ucxons
u3 coxepkanust cratbn 685 KoAIl MOXET CIOXHUTBCS HEBEPHOE MHEHHE, YTO
KaTerOpUu COTPYAHUKOB TIOJIUIIMM, YIOJHOMOYEHHBIX IIPUBIEKATh TPaXKIaH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, YMEHBIIUIOCH 10 6. Ho Tak kak myHkToM 4
gactu 2 ctatbu 685 KoAIl mpemycmotpenst Bce corpymuuku OBJl, umeromiue
CIEUUANIbHBIE 3BaHUs, TO CJIEAYEeT CJAeNaThb BbIBOJA, 4YTO HHUKOI/A paHee
KOAU(UIIIPOBAHHOE aIMUHHUCTPATUBHOE 3aKOHOJATEIbCTBO PK HE
npeAycMaTpuBajo MpaBa HajgaraTb aJMUHUCTPATHUBHBIE B3bICKaHUS IS BCEX
ATTECTOBAHHBIX COTPYIHUKOB MOJIHIUU.

Kpome 3Toro, mo oTnenbHbIM KaTErOpUsIM JOJKHOCTHBIX JIUI MPEeIyCMOTPEH
KOHKPETHBIM TepedYeHb CcTaTeil, MO0 KOTOPbIM COTPYAHUKH TMOJHUIUU HaJCJICHbI
KOMIIETEHI[MEW HaJlaraTh aIMUHUCTPATUBHbIC HAKA3AHUS .

1) mavanpHuKYU aemaptramenToB MBJl Pecniyonuku Kaszaxcran, npeacenarenu
komuteToB MBJI PecnyOnuku Kazaxctan HayalbHUKA TEPPUTOPUATIBHBIX OTIEIOB,
noApa3aeaeHuid aJMUHUCTPATUBHON MOJULIMK, MUTPALMOHHON CIIyXObl (IIOJMIUN),
MECTHOW MOJIULIEUCKOMN CITyKOBbI PasIyHHOTO YPOBHS OT PalOHHBIX A0 06J1aCTH06), u

pecIyONMKaHCKOTO 3HAYCHUS U UX 33mecTuTeN! - 10 106 crateam KoAll, v
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2) PYKOBOIWTEIM TIOApA3JCicHU BceX ypoBHeH (Topoaa, paiioHa) W HX
3aMECTUTENN  AAMUHUCTPATUBHOM W  MUTPALIMOHHOW  IOJMUUH, MECTHOMN
MOJIUIIEHCKOM CITy)O0bI U UX 3amecTuTenu - okosio 80 crateit KoAll;

3) HaYaJIbHUKHA TPAHCIOPTHOW MOJIMIIMU OT HAYaJlbHUKA JIMHEHHOTO MYyHKTa
MOJIMIUU JI0 HAYaJbHUKOB JIMHEWHBIX OTIEIOB U MX 3aMECTUTENH MO 24 CTaThsiM
KoAlII,

4) moOble aTTECTOBaHHBIE COTPYJHUKH OPraHOB BHYTPEHHMX 1€ (TOJULUN),
npuMepHo - okoiio S0 crareit KoAll;

5) B 2020 romy B ctratbe 685 4. 2 mOSIBWJICS HOBBIM MYHKT 4-1, KOTOpBIM
YBEJIUYWIN FOPUCIUKIIMOHHBIC TMOJTHOMOYMS YYaCTKOBBIM HWHCIIEKTOPAaM MOJUIIUU
JOTIOJIHUTENIBHO HajaraTh aJIMUHUCTPATUBHBIC B3BICKAHUSI €II€ 110 YETHIPEM CTAThsIM
KoAIl, mo KOTOphIM paHee pEIICHUS MPUHUMATU  CHCIUATU3UPOBAHHBIC
aJIMUHUCTPATUBHBIC CY/IbI;

6) Bcero no nBym cTtaTbsiM KoOAIIl HajgeneHbl KOMMETEHIIMENW MPUBIEKATH K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH  HAYAJIBHUKM W HUX  3aMECTUTEIH
CIIEIUAJIM3UPOBAHHBIX TOJIPA3/ICJICHH OpPraHOB BHYTPEHHUX Jen 1Mo Oopbbe ¢
PECTYMHBIMU TOCSATATEILCTBAMHU Ha PHIOHBIC 3aIaCHI.

B cBs3u ¢ mosiBIeHHEM HOBOTO HOPUAMYECKOTO TOPSIKA TMPUBJICUCHHUS K
aIMAHUCTPATUBHON OTBETCTBEHHOCTH B COKpAIIEHHOM TIOPSJIKE y COTPYIHHKOB
MONUIUK  YBEIUUMICS 00beM KQYeTeHIMii 1Mo TNPUBICUEHHIO TpaxK K
aJMUHHUCTPaTUBHON OTBCTCTBCHHQ@TH mo4TH 10 30 cocTaBoB a,Z[MI/IHI/ICTpaﬁ/IBHLIX
IPaBOHAPYIIEHUM, KOTOPHIE OTRPESATCS - CYZAeOHOMY BEJOMCTBY.

OGbeM FOPUCIUKIIMOHKRIX TTOJTHOMOYHM JOMKHOCTHBIX JIHIL O@(HOHI/IHI/II/I)
0 pacCMOTpEeHHMIO Jed 00  aJAMUHHCTPATUBHBIX  MPaBOHAPYIICHUAX
OTpaHUYMUBAETCS KOJMYECTBOM CTAaTeH, mepeuncieHHbx B cratbe 685 KoAll, Tak kak
ATOT MEPEYEHb PACUIMPEH 3a CYET BO3MOKHOCTH OCYIIECTBIICHUS COKPAILEHHOIO
NpOM3BOJCTBA MO  JgenaM 00  aJAMHHHCTPATUBHBIX  IPAaBOHAPYIICHHSIX,
MO/IBEJOMCTBEHHBIX CyHY.

HoBas rnaBa 34 o0benuHsSIET BCErO JIBE CTaThH, KOTOPBIE MPETyCMATPUBAIOT
MEXaHU3M OCYIIECTBJICHUS COKpAIIEHHOTO TPOU3BOJACTBA IO IPUBJICUYCHUIO
MIPaBOHAPYIIUTENEH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH. 3 Bcero mnepedHs
cTaTted, IOJABEIOMCTBCHHBIX Ccyny (mepeuncieHHbIX B cratbe 684 KoAll),
COTPYIHUKH TIOJHIIMH MOTYT COKPAaTUTh pa3Mmep mTpada Mo CTaThsiM, TNI€ CAHKIUS
COJIEPIKUT MPEAYNPExKACHUE WIH MTpad, HO MPH OMPEACIICHHBIX YCIOBUSIX.

K 006s13aTenbHBIM yCTIOBUSM OTHOCHTCS TO, YTO:

1) numo, coBeplIMBINEGE aJIMHHHCTPATHBHOE IPABOHAPYIICHUE, JIOJDKHO
MPU3HABATh (PAKT €ro COBEPIICHHUS;

2) TpaBOHApPYIIUTEIh O0A3aTENBHO JOJDKCH JaTh COTJIaCHe, YTO OH
T00POBOJBLHO OIUIATUT aAMUHUCTPATUBHBIN mITpad;

3) aAMUHUCTpPAaTUBHOE HaKa3aHUE NOJKHO OBITh MCIOIHEHO JO CEMU CYTOK
MOCJ€  HAJJIeKAIIET0  YBEIOMJICHHUS O  COBEPIICHHOM  aJMUHUCTPATUBHOM
MpaBOHAPYILICHUY;

4) mpaBOHAPYIIUTENb JOJDKEH 00enaTh He MOJIaBaTh JKajlo0y Ha COTPYIHUKA,
KOTOPBIM O0(OpPMUI JTIOKYMEHT (yBe;&)MJIeHI/Ie) no jneny o6 aMHHACTPATHRHOM

MIPABOHAPYIICHHH B COKPAIEHHOM nvpﬂmce >
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5) crarbu, koTopbie yka3aHbl B myHkTe 1 wactu 1 cratem 804 KoAll,
COCTaBJISIOT OOBEM IOPUCIUKIIMOHHBIX TOJHOMOYUU COTPYAHUKOB OpPraHOB
BHYTPEHHMX Jen (IOJUMUMK) 1O BO30YXKACHHIO aJAMUHUCTPATUBHBIX JEI O
MpaBOHAPYIIICHUSAX, a COKpallaTh pazMep mTpada HAMOJIOBUHY Pa3pelieHO TOJILKO
M0 TEM CTaThsiIM, KOTOPbIE COOTBETCTBYIOT YCIOBUSIM, BBHIIICNEPEYUCICHHBIM B
nyHkrax 1-4.

AHanu3upys coAep:KaHUe dTUX CTATeH, MPUXOJUM K BBIBOJY, YTO TOJIBKO IO
27 cratbam KoAll, moiBeIOMCTBEHHBIM CYly, COTPYAHUKH MOJUINHU YTIOJTHOMOYECHBI
COKpaTuTh pasmep mTpada HamosoBUHY. Mbl He OyaeM 31ech YIIyOJisiThCs B
UCCJIeJIOBaHNE TMpPOOJieM, BO3HUKIIMX B CBSI3M C TMOSBJICHUEM HOBOTO IMOPSAKa
paspeiieHust Aen 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX B YIPOIICHHOM
NOPSJIKE, TOTOMY YTO OHM PAaCCMOTPEHBI B OTAECIBHOM MOJIpa3Aeie JUCCEPTALH.

[IpaBoBOIf OCHOBOW CTaauM pa3peIICHUS COTPYAHUKAMHU TMOJHUIUU Jel 00
aJMUHHUCTPATUBHBIX MMPABOHAPYIIEHUAX HE Bcerjaa sBisiicsa tonbko KoAll Jlo 2020
rona, npu gevctBun Bcex KoAIl KazCCP u Pecny6nuku Kazaxcran, Munuctp
BHYTPEHHUX JIel yTBEpKaal BeaoMcTBeHHble WHcTpykiuun wunu IlpaBmwma 1o
npumenennio  Komekca  PecnyOnmukm  Kaszaxcran 00 — aIMHUHUCTpPaTHUBHBIX
MPABOHAPYIICHUAX COTPYAHUKAMM TOJMIUM. A KOTJa OCYIIECTBIISUICA MEPEXOJ] OT
OyMa)XHOTO TIPOU3BOJCTBA QJMUHUCTPATUBHBIX JI€1 O TMPaBOHAPYIICHUSAX K
ANEKTPOHHOMY dopMaTty, TO HOBy}o@!{CprKumo pa3pabartbiBaTh U yTBepqu@g”He
CTaH, YTO MOPOJAMIO DS MPOQFeM B TCOPCTUYCCKOM IUIAHC M OTPasugdCh Ha
s exTuBHOCTH aﬂMHHHCT&o‘?HBHO-npoueccyaJILHoﬁ zxemenwocgig OB/
(momuuun). ITostomy Mbl EXIOHHBI K MO3ULUM, 9TO cieAyeT CcHOBAa NPUHATH
WNHCTpYKIIMIO TIO MPOU3BOJACTBY JAesi 00 aJMHUHUCTPATUBHBIX IMPABOHAPYIICHUSX B
opraHax BHyTpeHHHX jen PecnyOmuku Kaszaxcran, mogoOHy0 TO#, KoTOpas paHee
Obuta yTBeprkaeHa npukazoM MBJ ot 13 nexabps 2013 roma Ne713 [16].

Kak ™Mbl yXe roBopwim, OTMEHa BblmIeynoMsHyTOoro mnpukaza MBJI PK
BbI3BaHA MPUYMHOW Tiepexojga B IUdpoBol ¢dopmMaT aJIMUHHUCTPATHBHOM
npoueccyanbHoi nestenbHoctd OB/l (mommmuu). CienyeT OTMETUTh, YTO CTaTheil
373-1 KoAll yperynmupoBaHo, 4TO HapsaAy € DJIEKTPOHHOW (OpMOM TPOHM3BOJICTBA
nen o0 aJMHHHCTPATUBHBIX TPABOHAPYIICHUAX MOXKET OBITh HCIOJIb30BaH H
OyMakHbIil hopmar.

CoTpyIHUKH TOJIULIMHU COXAJICIOT O TOM, YTO MHOTHE BOINPOCHI MPaBUIBHOIO
paspernieHus nei1 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX HE YperyJIupOoBaHBI Ha
BEJIOMCTBEHHOM YypoBHE. ONpochl COTPYAHUKOB MECTHOM MOJULEHUCKON CIIy>KObI
MoKaszaid, d9ro Okoino 82% pecrmoHIEHTOB CUYMTAIOT, YTO HEOOXOIUMO
MpEeAyCMOTPETh TMPABOBbIE OCHOBAaHUS MEXAaHU3Ma PACCMOTpEeHHs Jed o0
aJIMUHHUCTPATUBHBIX paBOHAPYIICHUSAX COTPYJHUKAMU MOJIUIUN Ha
3aKOHOJIaTeIbHOM U BegoMcTBeHHOM ypoBHe ([Ipunoxenue b).

Cuuraem, 4TO TakKe HYHA MHCTPYKLHUS, COJepikalnias MEXaHW3M KOHTPOJIS
HaJl IPOLIECCOM BBIHECEHHUS pPEelICHUs MOJLKHOCTHBIMU Jutiamu OBJ] (monuuun) npu
MPUBJICYECHUN TMPABOHAPYIIUTENEH aJAMUHUCTPATUBHOTO 3aKOHOJATENIbCTBA K
COOTBETCTBYIOILIEH OTBETCTBEHHOCTH. AHAJOTMYHOE MHEHHE B CBOEH MyOJIMKAlUU
n3noxui A.B. [lleBuoB. OH cyuTaer, &ro obOecrieueHue 3aKOHHOCTH TIPH OArOTERKE
K  DPacCMOTPEHHIO U MPH  HEWOCPEACTBEHHOM  PaCCMOTPEHHU z[egyv 00
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aJMUHUCTPATUBHOM MPABOHAPYIICHUHU (BBIHECEHHUS TOCTAHOBJICHUS), JOJAKHO
CTPOUTHCSI HAa OCHOBE UETKOIO0 aJIrOpUTMa OCYUIECTBJIECHUS PYKOBOJIUTEIEM
tepputopuanbHoro OBJ[ mporeccyanbHOro KOHTponss B cdepe peanusaiuu
MOJYMHEHHBIMU COTpyIHUKAMHU MOJIULIAN CBOUX aJIMUHUCTPATUBHBIX
IOPUCIUKIIMOHHBIX TIOJTHOMOYHH [17].

B Hacrosmee BpemMs HE  YTBEPKIACHBI MHOTHE aJMHHUCTPATUBHO-
MpoIiecCyaibHbIC JOKYMEHTHI, B TOM YKCJie OJJAHKU CTPOTOM OTUETHOCTH, BPEMEHHBIE
TaJOHbl HA YNOPABICHHE TPAHCHOPTHBIM CpeAcTBOM M T.i. Kpome TOoro, He
YPETYJIUPOBAH MEXaHU3M KOHTPOJS HaJ MPABWIBHOCTHIO PEUICHHI MO HAIOKEHUIO
aIMUHUCTPATUBHBIX  B3BICKAHMM W  TPUMEHEHHUEM MEp MNPUHYXKICHUS K
npaBoHapymurento. CyuraeM, UYTO HEOOXOJMMO YTBEPAUTH BEJOMCTBEHHBIC
[TpaBuna no npumeHenuto KoAll Peciy6inuku Kazaxctan coTpyIHUKaMH TOJIUINU U
IPEeYyCMOTPETH JIJIsl TOTO MPAaBOBBIE OCHOBaHUS B 3akoHe PecryOnuku Kazaxcran ot
23 anpens 2014 rona «O06 opranax BHyTpeHHUX Jei Pecniyonmku Kazaxcrany.

Taxkum 00pa3om, HCCIIEIOBaHKWE MPABOBBIX OCHOBAHWUW M UCTOPUHU Pa3BUTHUS
aIMUHUCTPATUBHBIX IOPUCIUKIIMOHHBIX MoiaHoMounii OB/l (monwiuu) mo3BoJisieT
CIeNaTh CJICAYIOIINE BIBOBI:

1. HeoOxomumMo HaJeauTh CYACOHBIX TMPUCTABOB OO0S3aHHOCTHIO TIOCIIE
CcyieOHOTO 3ace/aHusl MOMENIaTh B CHEIUAIbHBIA MPUEMHHK IPAaBOHAPYIIUTENICH,
MOJBEPTHYTHIX aHMHHHCTpaTHBHOM¥.;ébGCTy, 9TOOBl HE OTBIEKATh MOIHIGY OT
BBINOJIHCHUS CBOMX TPAJUUHOHHK FOPHCIUKIMOHHBIX IONHOMO4YHE. Jljg® sToro
BHECTH COOTBETCTBYIOLIUE HEHUS W [JONOJIHEHUS B 3aKOH Iz‘g&w@m}cu
Kazaxctan ot 7 utons 1997 r&ra Nel50. o)

2. Cratpeit 685 Komexc Pecnybnukm Kazaxcran 00 aaMUHUCTpPaTHBHBIX
IpaBOHAPYLICHUAX CIEAYET NPEAYCMOTPETh CTaTyC TOJIBKO COTPYIHHMKOB OpPraHOB
BHYTPEHHUX JeJ (TOJMUIMHK), OCYHIECTBISIOMIUX MYyOJIMYHYIO CIyKOy IO OXpaHe
OOIIIECTBEHHOTO TOpPSAKa W HAACTUT WX KOHKPETHBIM KOMIIETCHIIMSIMU  TI0
IPUBJICYECHUIO PABOHAPYIIUTENEH K OTBETCTBEHHOCTH .

3. Cnenyet BO3pOJIUTh y4acTHe TPaXKAaHCKOro oliecTBa (yYUTHIBATh MHEHHE
OOIIECTBCHHOCTH) TPU PACCMOTPEHUHM TOJNHUIUECH J1el 00 aJMUHUCTPATUBHBIX
MPABOHAPYIICHUSX C HEOOIBIIONW OOIIECTBEHHON OMacHOCThIO. J[nsi mpuHATHS
pelIeHrs 0 BAUHOBHOCTHU MPABOHAPYIIUTENS COTPYAHUK MOJULIUUA MOT Obl YUUTHIBATH
HE TOJBKO XapPAKTEPU3YIOIIME MATEpHaabl, HO U MHEHHE TPYJIOBOI0 KOJIJIEKTHBA,
OOIIIECTBEHHON OpraHW3alud WU CXOJa HaceleHus. Takod MeXaHW3M MPUHSATHS
pemennii corpynaukamu OB/l nommkeH ObITh pa3paboTaH U OTPaKeH B COBPEMEHHOM
KOAu(UIIMPOBAHHOM 3aKOHOIATENBCTBE B chepe anMuHuCcTpaTuBHOM toctuiinu OB/I.

4. Hamnpaprienve aJMHUHUCTPATUBHBIX MAaTEpPHAIIOB O IMPABOHAPYIICHUSX HA
paccMOTpeHHEe TPaKIAHCKOTO OOIIecTBa COOTBETCTBYET COBPEMEHHBIM 3ajadaMm
rocynapctBeHHou nonutuku PK o mepexone Ha CEpBUCHYHO MOJEINb JIESITEIbHOCTH
nonuuuv. Ha OCHOBaHMHM WTOrOB HAIIETO MCCIEIOBAaHUS I0JIATAEM BO3MOYKHBIM
HAJIETUTh KOJUJIETHATIbHbIE OOIECTBEHHbIE (OPMHUPOBAHUS MPABOOXPAHUTEIHHOMN
HaIpaBJICHHOCTH TMOJHOMOYHUSIMH IO CaMOCTOSITEIbHOMY PacCMOTPEHUIO JAea 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX.

5. Heobxoaumbl BEJOMCTBERHbIE [IpaBuna 0o NPUMEHEHHIO K&AH
COTPYJHMKAMU IOJMIUH, JIJIs YEr0 GHEAYET BHECTH COOTBETCTBYIONIME H3MEHQNNS B
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3akoHozarenbcTBO PecnyOnuku KasaxcraH, perynupymoliee KOMIETEHLIMN OpPraHoB
BHYTPEHHHMX JieJ1, a UMeHHO B 3akoH PK «O0 opranax BHyTpeHHUX Jien PecnyOnuku
Kazaxcran» ot 23 anpens 2014 roga, B yacTHOCTH, 100aBUTH B cTtathio 11 3akoHa
Pecnyonuku Ka3zaxcran «O0 opranax BHyTpeHHUX nen Pecnyonuku Kaszaxcran»
HOBBI MNYHKT 25, mpeaycMmarpuBarominid npaBo Muuuctpa BHyTpeHHuX aen PK
pa3pabaTbiBaTh U yTBEPKIaTh MpaBuia no npuMmenennto KoAll.

1.2 Copep:kanue M NpPaBOBasg XAPAaKTEPHUCTHKA aAMHUHHUCTPATHBHBIX
B3bICKAHMI, HAJIATa€MbIX COTPYAHUKAMM MOJIUINH

AKTYyaJIbHOCTh PacCMOTPEHHUsI 3TOT'O0 BOMPOCA 3aKIIOYAECTCS B TOM, YTO BCE
BU/IbI aJMUHUCTPATUBHBIX B3BICKaHHU I paccMaTpUBaIOTCS KakK BU]I
aIMUHUCTPATUBHOTO TPUHYKJICHUS W HHAUBUIYAIHHOU NMPO(UIAKTUKH, B HaIlIEM
ClIy4ae OCYIIECTBIIEMOMN COTPYIHUKAMHU MOTUIUN JJIsSI MOACPKAHUS MPABOMOPSIIKA
u obecrnieyeHuto OOIIEeCTBEHHONW Oe3omacHOCTH. Kpome Toro, axTyalbHOCTH
BhIpO)KCHA PACIHIMPEHHEM B TIOCJICAHUE TOJbl IOPUCIUKIIMOHHBIX TMOTHOMOYMMA
COTPYJIHHUKOB TOJUIIUUA, KOTOPbIE KPOME HAJIOKEHUS aIMUHUCTPATUBHOTO IITpada u
BBIHECEHUSI TPEAYNPEKIACHUS OMOJHEHb HOBBIMH BHJAAMU aJIMUHHCTPATUBHBIX
B3BICKAHU.

Bo MHormx monorpaduueckux Tpyaax M MyOIUKAIUSAX aIMUHHCTPATHBHOE
B3BICKAHUE YIOMHUHAETCS Kak IHUCTPAaTUBHOE HaKaszaHue. B  yu Sike
B.C. YerBepukona aJIMUHUCTRRTMBHOE HaKa3aHWe SIBISICTCSL  PBHU/IOM
aIMUHUCTPATUBHON OTBETCTBERMOCTH, KOTOpPAs BBIHOCUTCS OT MMEHHU T'@y1apCTBa
WM HAa3HAYaeTcss ero JOAXOCTHBIM JIMIIOM 33 COBEpLIEHHE IpadONapylIeHus,
HO/IIaIaroIIero moja chepy aAMUHUCTPATUBHOM focTuImu. [18].

I'.B. BacunweBa u M.C. Ctyaenukuna, B orinune ot B.C. UeTBepukoBa, 1ai0T
omnpeAeieHUe aIMUHUCTPATUBHOMY B3bICKAHMIO KaK BHJY T'OCYJapCTBEHHOTO
NPUHYXJCHHS, KOTOPOE HaJlaraeTcsi JOJKHOCTHBIM JIMIIOM TOCYAapCTBEHHOTO
Oprana 3a aAMUHHCTPATHBHBIN pocTymok [19].

E.B. 3bIkuHa B CBOEM Y4eOHO-IIPAKTUUYECKOM MOCOOMU «AJIMHUHHUCTPATHBHOE
paBO» CUUTACT AJMHUHUCTPATUBHOE B3bICKAHHWE BHUJIOM aIMUHUCTPATUBHOMU
OTBETCTBCHHOCTH, KOTOpOE TPUMEHSETCS 3a JesHHWe, TMojmanammee B chepy
agmuaucTpatuBHor toctuiuu [20]. Ho, mo HamiemMy MHEHHIO, B €€ NOHHMAaHHH
HMEIOTCS HETOYHOCTH.

B aJIMAHUCTPATUBHOM 3aKOHOJ1aTEIbCTBE PecniyGmukm Kazaxcran
MPETyCMOTPEHBI CIydyau MPUMEHEHUS aJIMUHUCTPATUBHOW MPEIOAUIIMU, HAIPUMED,
3a TIOBTOPHOE aIMUHHUCTPATHBHOE HapylieHue, mpeaycmorpeHHoe ct. 608 KoAll.
A 1o cratbe 435 HECOBEPIICHHOJCTHUN MPAaBOHAPYIIUTENIb MPUBIICKASTCS JaXKe 3a
NesTHHE, TIpeycMOoTpeHHOe YacThio 1 ctatbu 293 YromoBHoro kojaekca PK.

Ha ocnoBanuu vactu 1 crateum 41 KoAll nHa cyObekTta agMUHHCTPATHUBHOMN
OTBETCTBCHHOCTH HaJlaraeTcs ACBATh MEp HakazaHUs B cepe aaMHUHHUCTPATHBHOM
IOCTHUIIMH 10 aIMUHUCTPATUBHBIM JieJIaM O MpaBoHapymieHusX. Ho, B Haiiem ciy4ae,
3a7a4aMM HaCTOSIIIIEr0 JUCCEPTAIIMOHHOTO UCCIICIOBAHUS SBISIOTCS TOJBKO T€ MEPbI

B3bICKAHUS,  KOTOpPbIE  OTHOCSTCS  QAMUHHUCTPATUBHOM  HOPUCAUKIIMOHHOM
AEATENBHOCTH OPraHOB BHYTPEHHMX AL (monuuun). O
v v
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B Hacrosmiem mnoapasznene auccepTaldd Mbl PACCMOTPUM TOJIBKO YEThIpE
mephbl B3bickanus (1, 2, 5 u 6, ynomsnyteie B yactu 1 crateu 41 KoAll), xotopsie
MoOryT npuMeHaTbes OB/l (monunueit) kK aunaMm, COBEpPIIMBIINM aIMUHUCTPATUBHBIE
npaBoHapylieHus. Eciu mpaBo camMOCTOATENBHO Halarath MNPEIyNpeKICHUE H
aAMUHUCTpaTuBHBIA mTpad corpynHukun OB/l (monumuu) wumenu Bcerga, TO
MIpUMEHEHUE HaKa3aHuM B cpepe aAMUHUCTPATUBHOM IOCTULIMHU CBSI3aHO C JUIICHUEM
paspenieHus: MO0 MPUOCTAHOBIEHUEM €ro JEUCTBUM, a TaKXKe MPUOCTAHOBICHHUEM
WIM 3alpenieHueM JesATeIbHOCTH. DTO CTajo BO3MOXHBIM Tojibko ¢ 2020 rona.
3akonoM Pecny6nuku Kazaxcran ot 30 gexadbpst 2019 roma Ne 300 crateu 47 u 48
KoAIl Obimu 1OMOJIHEHBI HOBBIMU TOJHOMOYHUSMHM TPUMEHEHHUs JTHUX Mep
aJIMUHUCTPATUBHOTO B3bICKaHus [21].

CornacHo Ilnany MeponpusTUii MO HCIOJIHEHHIO OCHOBHBIX HPHOPUTETOB
Konuenuuu mnpasoBoit monutuku 10 2023 roga, MHUHHCTEPCTBY IOCTHUIMH U
I'enepanbHoOil pokypatype Pecnnyonuku Kazaxctan Obuto mopydeHo 10 HossOpst 2022
rojia MpPOBECTH aHAJIU3 MPABOBBIX HOPM AJIMHHHCTPATUBHOIO KOJIEKCa, YaCTHOCTH,
JUISL  YPErYJIUpPOBaHMS  HEKOTOPHIX BHUAOB  Haka3aHUs AJMUHUCTPATHUBHBIM
IPOLEYPHO-TIPOIIECCYAIbHBIM  KOJIEKCOM, BCTYNHMBIIMM B cuily B PecrmyOnnke
Kazaxcran ¢ 1 urons 2021 roga [22].

Ho, xak BuUIMM, BO3MOXKHOCTh ONTHUMH3ALMHA aIMUHUCTPATUBHBIX JIETUKTOB C
CaHKIUSIMH, IPETYCMOTPEHHBIMU CT (imu 47 1 48 KoAll, He 6bu1a ncronb3oggita.

Manee Mbl NpOAHANH3UPY®M MOPSIOK NPUMEHCHHS HEKOTOPBIXQBUJIOB
aJIMMHHUCTPATUBHBIX  B3bICKAH¥, KOTOpPbIE OTHOCSTCS K mpncn&sﬁHOHHmM
nonnoMounsM OBJI (monmuiy@).

[Ipenynpexnenne Kak BHJ aJMUHUCTPATUBHOTO B3bICKAHUS HOCHUT SIBHO
BBIPQXKEHHBI NPOQUIAKTUYECKMH XapaKTep M OKa3blBA€T IICUXOJOTHYECKOE
BO3/€HCTBME Ha BHMHOBHOE JIMIO. Eciou omnpeaensiTte CTENeHb CTPOTOCTH
aIMUHHUCTPATUBHBIX B3BICKAHUM, TO TMPEAYNPEKICHUE SBIACTCI CaMOW JIETKOU
MEpOll  OTBETCTBEHHOCTH  3a  COBEPIIEHHOE  IPOTUBONPABHOE  JIESHHUE.
[IpenynpexneHrne oka3blBa€T BOCIUTATENbHOE BO3JEHUCTBHE Ha MPaBOHAPYILUTEIS,
HO HE 3aTparuBaeT HMYILECTBEHHBIX IpaB JMIA, IOJBEPIHYTOTO TaKOMY BUIY
HakazaHus. [IpenynpexeHrne BBIHOCUTCS B IMCBMEHHOM BHUJE M YYHMTHIBACTCS B
EnvHOM peecTpe agMUHUCTPATHBHBIX MPOU3BOJCTB, a 3HAUUT, OyJET yUMTHIBATHCS
KaK 00CTOSITENIbCTBO, OTATYAIOIee aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B CIydasix
ITOBTOPHOT'O COBEPIIEHHS AHAJIOTMYHOTO aIMUHUCTPATUBHOI'O IIPABOHAPYILIECHHUS.

60-70% crareit  OcoOennoit uwactm KoAIl comepxar wactu ¢
KBAJTU(UIUPYIOUTUMU TPU3HAKAMH TOBTOPHOCTU. OTO OOCTOSITENBCTBO SIBISETCS
IPU3HAKOM  CaMOCTOSITEJIBHOIO  NPOTUBONPABHOIO  JI€SHMS, 32  KOTOpOE
npeaycMOTpeHa 0oJiee pernpeccuBHas Mepa Haka3aHusl, HEXKENU 3a IpaBOHApYIICHUE,
coBepiieHHOe BrepBbie. [locieacTBueM Tex ke JEMCTBUM, 3a KOTOpPbIE BHHOBHBIN
ObUT TIOJABEPTHYT MNPEAYNPEKACHUIO, HO COBEPLICHHBIX IOBTOPHO, CTaHOBHUTCS
KBaJIM(PUKALIKA 110 APYTOMY COCTaBY aIMUHUCTPATUBHOTO TPaBOHAPYIICHUS.

B cooTBeTcTBMM €  BEJIOMCTBEHHBIM  INPUKA30M,  PEryJIUPYIOLUIUM
OCYIIECTBJIICHHE NPOPUIAKTUUECKOIO0 KOHTPOJISI, 32 MMOBTOPHOE aJMHHHCTPATUBHOE
[IPaBOHAPYIICHUE BUHOBHBIM MOXET é’hITb B3ST HAa NMPOPUIAKTUYECKUN YUEeT, gHa
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Hero OyayT BO3JIOXKEHBI OIPAaHUYCHHS, KOTOPbIE HEOOXOAMMO BBINOJIHATH. Eciu oH
OyJleT UX UTHOPUPOBATH, TO €r0 MOTYT MTOBTOPHO MPHUBJICYb K OTBETCTBEHHOCTH.

Oco6ennoit yacteio KoAIl npenycmorpeno Oonee 35% cratelt, rae CaHKIUS
npeaycMaTpuBaeT aMUHUCTPATUBHOE B3bICKAHUE B BUJIEC MIpeAyNpexaeHus. MoXHO
clenaTh BBIBOJ, 4YTO 3Ta Mepa aJIMHUHHCTPATHUBHOIO B3BICKAHHS SIBISETCS
MONYJISIPHOM B MPABONPUMEHHUTEIHLHON MPaKTUKE TOJKHOCTHBIX JIWII, HAJICIEHHBIX
IOPUCIIUKIITMOHHBIMU TTOJTHOMOYUSIMU Hajarath aJMHHUCTPATUBHBIC B3BICKAHMUS.
Ananuzupyst coaepxkanue yactu 1 crareu 685 KoAIl, Buaum, yto okono 25%
crated, noaBeaoMcTBeHHbIX OBJI, mpenycmaTpuBaroT Mepy aJIMHHUCTPATUBHOIO
B3BICKAHHS B BUJIC TTPEAYIIPEIKICHUS.

KonnernansueiM  3acenanueM wieHoB BepxoBHoro cyaa PecnyOnuku
Kazaxcran B gexabpe 2016 roga 6su10 yrBep)kaeHo HopmaTtuBHOe mocTaHOBJIEHUE, B
KOTOPOM TIPEAYCMOTPEHO, KakK CJIeyeT NPUMEHATh MEpPYy aJIMHUHUCTPATUBHOTO
B3BICKAHUS B BHJIC€ MPEIYNPEKICHUSA, KOTOpas TIOYTH BCEraa SBISETCS
albTEPHATUBOW  aJIMUHUCTpaTUBHOMY  ImiTpady. B oTaenpHBIX  ciydasx
npeaynpexXaeHue  MPeAyCMOTPEHO  KaK  €JIMHCTBEHHOE  HaKa3zaHWe  3a
PaBOHAPYIICHUS C HU3KOW CTETICHBIO OOIECTBEHHOM OMACHOCTH.

VYkazanHoe MIOCTaHOBJICHUE pa3bsCHSCT MOPSITIOK NPUMCHCHUS
aIMUHUCTPATUBHBIX B3BICKAHWM, KOTOPHIE MOTYT HajlaraTb COTPYJIHUKH OpTraHOB
BHYTPEHHHX Jien (TMONUIMH), a UMegd HakazaHue B QGopme MPE/YNPERKICHAGS v
wrpada, a TaKKe CIydan, KOT/Ja GEPYIHUKA MOTHIUN MOTYT IIPUMCHSTh OgROBHBIC
U JIOTIOJIHUTENIbHBIE aJMUHUC WBHBIE B3BICKaHUS MO OTAEIBHOCTH, Qﬁ( U 1pu
COBOKyIHOCTH [23]. o) o)

Hampumep, anMuHHUCTpaTUBHOE B BHUJE NMPETYNPEKIACHUS MOXKET Halaratbcs
TOJIbKO B KaueCTBE OCHOBHOTO aJIMMHHUCTpPAaTUBHOro Hakazanus (ctatbs 42 KoAll
gacth 1). Hepenku ciywyam, korma aaMUHUCTPATHBHOE B3bICKaHHE B ¢opMme
IpEeAYNPEKISHUS HajJaraeTcs CaMOCTOSITENIbHO W 0e3 BO30YyXKIeHus Jena 00
aIMUHUCTPATUBHOM TPABOHAPYIIIEHUH, HAlPUMEpP, COCTaBbl AJMUHUCTPATUBHBIX
IpaBOHAPYIICHUH, TpeaycMOTpeHHBIX cTaTthsiMu 382 m 383 KoAll, mo koTopsiMm
CyOBeKTaMH aJIMHHHCTPATUBHON OTBETCTBEHHOCTH BBICTYIAIOT HOPHIANYECKUE H
dusznueckue MIla, a Tak’Ke HECOBEPIIICHHOJIETHHE TIPABOHAPYIIIUTEHU 32 HAPYIICHUS
MpaBWI PBHIOOJIOBCTBA W OXOTH. JlaHHBIE TMpPaBOHAPYIIEHUS MOTYT WMETh
MaTepHAIbHBIA COCTaB JIEAHUSI, IPUUUHAS TPOTUBOMPABHBIMHU JCHCTBUSAMH YIIEpO
3alIUIAEMbIM TIPUPOJOOXPAHHBIM 3aKOHOJATENBCTBOM 0OBekTam. Hampumep, 1o
gactu 1 cratem 382 KoAIl mnpemycMoTpeHBI JBa BHJAa aJIMHUHHUCTPATHBHOTO
B3bICKaHUS B (opme mTpada u mpexynpexacHus. [lepea COTPYTHUKOM TMOJUAIIAHA
cToUT mpoOaemMa BpIOOpa OJHOTO M3 BUJOB aAMUHUCTPATUBHOTO HAKA3aHMS, M OHA HE
BCErJla YCIEUIHO PEIIAeTCs B MPABONPUMEHUTEIBHOMN AEATEIbHOCTH MOTUIUU.

Cratbeii 43 KoAlIl nmpenycMOTpeHbI YCIOBHS TPUMEHEHUS MPEIYTPEKACHUS B
Ka4eCcTBE MEpPhI B3bICKaHUS. 3/1eCh HCOOXOJMMO YUUTHIBATH COACPKaHUE cTaTel 366
u 57 KoAll. Ilpu oTcyTcTBUU OOCTOSITEIBCTB, OTATYAIOIIMX aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh, NPEAYCMOTPEHHBIX CTaThei 57, 00s3aTeIbHO NPUMEHEHHE
MPEAYNPEIKICHHUS.

B conepxxanum ct. 366 KoAll CUYHUCIICHBI JiecsaTh cTater OcoOeHHOM HESTH
KoAIl, mo KOTOpHIM HEOOXOAMMO YHAKJIANBIBATL TOJILKO IITPA(HBIE CAHKIWWM, B
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clyyasix, Korja yiiep0, NPUYMHEHHBIM MOTEpHeBIIMM, B MSITh W Oojiee pas
MPEBBIILIAET MECSIYHBIN pacueTHbIN noka3arens. B Hactosmee Bpems ¢ 1 suBaps 2025
roja 3ta cymma coctapisieT 19660 tenre [24].

MHorue aBTOpBI, aHAIU3UPYS AQJIMUHUCTPATUBHOE B3BICKAHHE B BUJE
MPEeAyNpexXICHUs, AKUEHTUPYIOT CBOIO TOYKY 3pEHHMs Ha TOM, YTO 3Ta Mepa
B3BICKAHMsI HE KapaTesibHasi U HE MMEeT 3HA4YCeHUs JJIs MPaBOHAPYIIUTEINsI, €CIU B
TEYEHHE OJHOr0 Toja MOCJIE HAJIOXKEHUS B3BICKAHUS OH BHOBb HE COBEPUIUT
AHAJIOTUYHOE IMpaBOHapyllieHue. 3aciayxxuBaeT BHUManus MHeHne C.M. CkBop1oBa,
KOTOPBIM  mpenjiaraeT CYUTaTh aJMUHUCTPATHBHOE  B3bICKaHHE B  ¢dopme
OpEeAyNpekKIeHUsT KaKk Mepy B3bICKAHWS B BHJE YCIOBHOTO OCBOOOXICHHUS OT
HakazaHus [25].

B yue6HoM moco6uu, noarotosieHHoM T.J1. JlayOeKoBbIM, TakKe COACPIKUTCS
MHEHHE, YTO MHOTHE MPaBOBbIE MOJOXKEHHS, PETIAMEHTUPYIOIINE TTPEAYNPEKICHHUE
U YCJIOBHOE PUMEHECHHUE aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
aJMUHUCTPATUBHBIC TPAaBOHAPYIIEHUsI, COBNajaoT. Ho OH momdepkuBaeT, 4yTo 3TH
COBMAJICHUS] HE O3HAYAIOT TIOJHOTO OTOXACCTBICHUS OSTHX aJIMHHHCTPATHUBHBIX
B3BICKAHUM, TaK KaK COJEp)KaT MHOTHE pa3IiMuus MEXAy co00M B TPaBOBBIX
MOCJIEJICTBUSAX, €CJIA MPAaBOHAPYIIUTENIb B TEUEHHUE OJHOTO T0Jla MOCie MPUMEHEHUs
OTUX MEp OTBETCTBEHHOCTH BHOBb COBEPIIUT TOBTOPHOE aIMHUHHCTPATHBHOE
npaBOHApyLIEHUE. 3a pEUIuB r@S’anonpaBme nesHMH 10 OTHOIEHZY K
PaBOHAPYLIUTEISIM, HMCIOIINM JHCTIOTALICHHOS a[MHHUCTPATUBHOC B3REKAHUE,
OyZeT HpUMeHeHo 6Oonee cTp@de B3BICKAHME, a TAKKe HE 0T6LIT0$@?'CJIOBH06
HaKa3aHWe 3a MepBoe mpaBorApylieHure OyaeT CyMMUPOBAHO ¢ aqMHHLTPaTHBHBIM
HaKa3aHHEM 3a BTOPOE aJIMUHUCTPATUBHOE MpaBoHapyiueHue [26].

AJIMUHUCTPATUBHBIN 1ITpad SBISETCS CaMbiM PACHpPOCTPAHEHHBIM BHIIOM
aJIMUHHUCTPATUBHOTO B3bICKAHUS B INPABOINPUMEHUTEIBHON MPAKTUKE COTPYAHUKOB
opraHoB BHyTpeHHHX Jnen. llltpadHble CcaHKIMM SBISIOTCS CaMbIM JIPEBHUM
HaKa3aHUEM HE TOJIbKO B aJMUHUCTPATHUBHOM, HO U cdepe YroJOBHOM IOCTHUIIHH.
AITMUHHCTpATUBHBINA MTpad mpumeHsercs Ha ocHoBaHuu ctated 41 u 44 KoAll u
3aKJII0YaeTCsl B TOM, 4YTO MPABOHAPYIIMTENb OCYIIECTBISIET JACHEKHBIA NEPEBOL
rocyaapctBy. llItpad npumensieTcst TOIbKO Kak OCHOBHAsI Mepa aJMUHUCTPATUBHOTO
B3BICKaHUS B COOTBETCTBUU cO cTtatheid 42 KoAll.

Ho 2001 roma B Pecnybnuke Kazaxcrtan agMUHUCTpAaTUBHBIA mTpad
BBIPAXKAJICS B TEHre, HO MOTOM IITpad) HAYal UCUUCIATHCS B MECSYHBIX PACUETHBIX
nokazatensax. llopsgok  ompedeneHuss MECAYHOIO  PACUETHOrO  IOKa3aTens
yCTaHaBIMBAETCs ()MHAHCOBHIMH OpraHAMHU Ha KaXKIBIH TOJ W YYUTHIBACT BCE
HSKOHOMHYECKHE YCJIOBHUS M TPEANOCHUIKH. JTO TMO3BOJISET ImTpady ocTaBaThCs
YHUBEpPCAJbHBIM CPEJCTBOM, TaK KaK HET HEOOXOJWMOCTH BHOCHUTH HU3MEHEHUS W
nononHenuss B KoAIl. C kaxapiM roioM, MO MEpe YBEIUYEHUS MECSYHOTO
pacdyeTHOro TMoKaszaTensi, mrTpadHble CAaHKIWKA CaMH IO cebe CTaHOBITCS Oolee
PENpPECCUBHBIMU.

B nporpaMmMHOM JOKyMEHTE, YTBEPKIAIOIIEM TOCYJAapPCTBEHHYIO MPABOBYIO
MOJUTUKY Hamero rocygapcrBa 1o 2030 roma, mNOpenycCMOTPEHO, YTO B

aI[MI/IHI/ICTpaTI/IBHOM JACIINKTHOM ISOHOI[aTeHBCTBe CJIOKMJIaCh I[OCTaTe;{HO
yCTOHYHMBas CHCTEMa aJMUHHCTPATIBHBIX B3BICKAHWI U IPaBOHAPYIICHUH, HQ=TIPH
() )
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ATOM CYIIECTBYIOT MpoOJieMbl, KOTOpbIE CBsi3aHbl C Oe3albTepHATUBHBIMU
B3bICKAHUSIMU UM HECOOTBETCTBHEM aJMUHHUCTPATUBHBIX IITpaoOB MO CTENEHU
0OLIECTBEHHOI 0€30MaCHOCTH MPOTUBOMPABHOTO JIEIHHSI COBEPUIEHHOMY MPOCTYIIKY,
YTO MEIIAET TMPOIECCYy MNPUMEHEHUs TMPUHININA aJIMUHUCTPATUBHOTO TIpaBa o
CIPaBeUTMBOCTH aJIMUHUCTPATUBHOTO B3bICKaHus [1].

Ho B o0OmiectBe OBITyeT MHEHHE, UTO HAJ0 BO3BPATUTHCS K OMPEICICHUIO
aJIMUHUCTPATUBHBIX MITPadOB B TEHre, UCKIIOYUB MOPSJOK UCUUCIEHUS ITpadoB B
MECSIYHBIX PpACUETHBIX TMOKa3zarensaxXx. Takoe MHEHHE 3aKOHOJATeIM CUUTAIOT
MPEeXACBPEMEHHBIM, M TIOJIATAIOT, YTO HAJO0 TIHIATEIHHO HCCIEAO0BAaTh 3apyOeKHBIN
ONMBIT W  JEHCTBYyIOIEe  HAlMOHAIBHOE  3aKOHOJATEIhCTBO B cdepe
aIMUHUCTPATUBHON rOCTUIMU. [lepexo uCUHUCIeHUsT aIMUHUCTPATUBHBIX 1ITpadoB
¢ MPII Ha geHexXHbIE CAHKIIUU TO-TIPEKHEMY TIPECTABIIAET HHTEPEC U 3aCITy>KUBACT
BHUMaHHE Y4eHbIX [27].

O.A. TuroBa u JI.Lb. AHTOHOBa B CBOEH MyOJIMKAIIUU MPHUIILUTH K BBIBOAY, UTO
HAa YpPOBHE 3aKOHA HAJ0 3aKPENUTh KOHKPETHBIA TMepedYeHb aIMUHHCTPATHUBHO-
peayNpeuTeIbHBIX MEP aIMUHUCTPATHBHOTO IPUHYK/ICHUSI, KOTOPBIE COTPYTHUKH
MOJIUIIMHM UCIIOJIB3YIOT B CBOEH MPaBONPUMEHHUTEIIBHOW JCATEILHOCTH. TakKe OHH
OTMETHJIM, YTO Ha HECOBEPIICHHOJETHUX HAJaraloTCs B3bICKAHUS TOJBKO B BHJIC
npeaynpexaeHus u mrpada, yto He gBisieTcs dPHEKTUBHON Mepor MPUHYXKICHUS,
TaK KaK HakKa3aHWe, CBS3aHHOE C OJKEHHMEM JEHEKHOTO B3BICKAHMS, JIOFMICs
OpeMeHEM Ha JIMIL, COACPKALIYQY HECOBEPIICHHONCTHUX W SIBIISIOMIMNGECS HX
onexyHamMu. OHM TIpeUTOKIIH GPHBIEKATh HECOBEPIICHHOIETHIX K 06&&CHBHLIM
rcnpaBuTenbHpM paboram. QTo Hakazanme nepconuduumpoBannoe, @Bs3anHoe ¢
HEOOXOJMMOCTHIO B TEUYEHHE OMPENENIEHHOTO 3aKOHOM M IOCTAaHOBIIEHUEM CYyIOM
BPEMEHU HECTU CaMOMY TPYJOBBIE O0SI3aHHOCTH IO MPUOBITUIO K MECTY pabOTHI U
BBIITOJIHEHUIO pabOT, HEe BCEr/Ia HPABSIIMXCS MOAPOCTKY GyHKiwmii [28].

[lo wamemy MHEHUIO, 3Ta Mepa JODKHA NPHUMEHSITHCS HE TOIBKO K
HECOBEPIIIEHHOJIETHUM  TpaBoHapymwurtensM.  VcnpaButenbHble  paboThl  3a
aJIMUHUCTPATHUBHBIC MPABOHAPYIIIECHUSI HE ABISAIOTCS HOBEJUTON /st KazaxcraHckoro
aIMUHUCTPATUBHOIO MPaBa, MOTOMY YTO TaKas Mepa YCIEITHO MPUMEHSIIACH CyIaMH,
corimacHo jeicTByromero koaekca Kazaxckoit CCP 00 agMUHHCTpaTHUBHBIX
npaBoHapymenus ¢ 1985 mo 2001 rompl, aAMUHUCTPATUBHOTO B3BICKaHUS ObLIA
npeanycMotrpeHa  Kogekcom — Kazaxckoit  CCP 00  aAMUHHCTpPaTUBHBIX
MIPaBOHAPYIICHUSX.

Konuennuel nmpaBoBoi MOIUTUKHU MPEANOIAraeTCs BbIPAOOTKA COBPEMEHHOTO
MOHATHS AJIMUHUCTPATUBHOIO MPABOHAPYUIEHUS, KOTOPOE JOJKHO COCTOSITh M3
YETKUX MPABOBBIX MOJIOKEHHUM, OTIUYAIOIINX aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh
OT JIpyTHX BHJAOB HOPUAUYECKONW OTBETCTBEHHOCTU. [IpemycmarpuBaeTcsi Takxke
PEIINTh TaKWe TIPOOJIEMBI, CBI3aHHBIE C pa3MepamMu aIMUHACTPATUBHBIX MITPadoB, a
MMEHHO COOTBETCTBHS MX CTEIIEHU OOIIECTBEHHOMN OMMACHOCTH COBEPIICHHOTO JESHUS
B cpepe aAMUHUCTPATUBHOMN FOCTULIHUH.

B KoHuenuuu mnpaBoBOW TMOJUTHUKH 3aIUIAHUPOBAHO TMPUHSITHE HOBOU
rpajaliii aJMUHUCTPATUBHBIX MPABOHAPYIICHUI HA KaTEropuHU HE3HAUUTEIIbHBIX,
3HAUYUTENIbHBIX U TPYObIX npaBOHapy&LeHHﬁ, KaXJiasi U3 KOTOPBIX coz[epmanebﬁm
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npenenbHble  pa3Mepbl mTpada, O0e3 yuera KBaTU(UUUPYIONIMX IPU3HAKOB
MIPaBOHAPYIICHHMS, a TAKXKE ONMACHOCTH IpaBoHapyIueHus [1].

Crateeii 66  KoAIl mpemycMOTpeHBl  OCOOEHHOCTM  MHPUMEHEHHS
aIMUHUCTPATHBHBIX B3BICKAHUH, B TOM YHCJIC U MITPAQHBIX CAHKIINH, TJIe CYOhEKTOM
MPaBOHAPYIIECHUS SBJISIOTCS HECOBEPIICHHOJIETHUE MpaBoHapymuTend. OaHoil u3
O0COOEHHOCTBIO SABIIAETCS TO, YTO pa3Mep aAMUHUCTPATUBHOIO IITpada, HaJIaraeMoro
Ha HECOBEPILIECHHOJIETHETO MPABOHAPYIIUTENS HE MOXKET IMPEBbIATh JECATU
pa3MepoB MUHHUMAJILHOTO pPAacyeTHOro IoKazarens, 0e3 yyeTa CaHKIUHMH O pa3Mepe
mTpadgHoi caHkuuM. Takke eclii y HECOBEPLICHHOJIETHETO MPaBOHAPYIINUTENS
OTCYTCTBYET MCTOYHMK JOXOJa W CYHIECTBOBAHHUSA, TO €CTh HET CPEJICTB Ha YIUIATY
mrpada, TO MOCTAHOBJIEHUE MO Jeidy 00 aJIMHUHUCTPATUBHOM IpaBOHAPYIICHUHU
JIOJDKHO OBITh BBIHECEHO B OTHOILICHUH €0 POJAMUTEIICH WITU JIUI] UX 3aMeHsonmx [8].

Takxe COTpYIHUKH OPraHOB BHYTPCHHHX JCJ (TIOJUIUHN) JOJDKHBI YIUTHIBATh
U UHbIe (aKTOpPbI, BOZHUKIINE B XOJE pPacCleJOBaHUS M PACCMOTPEHHs Jena o0
aJIMUHUCTPATHBHOM IMPaBOHAPYIIICHUHU, KPOME TOTO:

- )XKU3HCHHBIC YCJIOBHUSI BAHOBHOTO JIMIIA;

- YCJIOBHS MPOKUBAHUS TTPABOHAPYIITUTEIIS,

- BO3MOXKHOCTh TICUXMUYECKOI'0 pacCTPOMCTBA,

- BIMSHUE HA PABOHAPYIINTEII KDUMUHATBHBIX JIEMEHTOB,

- HHBIE 0COOEHHOCTH TIPAaBOHARYHINTEIS. 4

UT0OBI y4HTHIBATH BBILICIICRRHMUCICHHBIC OOCTOSTEIBCTBA IPH NPUBIGEEHIN K
aIMUHUCTPATUBHOW OTBETCTBYMOCTH, COTPYIHUKAMHU TOJTHUIINH 3T3¢chn03m
JOKHBI  ObITh  3apaHee RAIACHEHBI B Tpolecce cBoeil  agMuACTpaTHMBHO-
IPOIECCYaIbHON NeATEIHLHOCTH.

Kpome TOro cremyer y4uTBIBaTH TO  OOCTOATENHCTBO, UYTO  BCE
BBIIICTIEPEYHUCIICHHBl  OOCTOSITENIbCTBA  ABJIAIOTCS OJNIAHKETHHIMH M 4YTOOBI MX
YUUTHIBATh HAJ0 TPUMEHATh WHBIE HOPMATUBHO-TIPABOBBIE aKThI, TPAKTYIOIIHE
JIOTIOTHUTENIbHBIE KAaueCTBEHHBIE XapaKTEPUCTUKHU JIMYHOCTH MPaBOHAPYIIUTENS,
YCIIOBUSL €r0 KU3HU M HUHBIC YCJIOBHS, HEOOXOAMMBI JJI MPUHATUS Ka4eCTBEHHOTO
CIIPABEJIMBOTO PEIICHUS 10 IMUHUCTPATUBHOMY JI€Ty O MPaBOHAPYIIICHUU.

O.T. CetiTxanoB, kommMeHTUpys ctatbio 67 KoAll, perynupyromyto mopsgok
MIPUBJICUCHUS] HECOBEPIICHHOJIETHUX TPABOHAPYIIUTENEH K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH, CPaBHWJ TMOHSATHE YCIOBUHN JKU3HU JIIOJICH Yepe3 MPU3MYy KU3HU
COIIMAJIFHO YS3BUMBIX CIIOEB TpakgaHckoro obmectBa. OH mepeuncnmn 12
KaTeropui JIMIl, KOTOPbIE HE OTHOCATCS K KATErOpUU HECOBEPIICHHOJICTHUX
moapocTkoB. OpHaKo, OH HE YyKaszal, KaKoW HOPMATHBHO-TIPABOBOW aKT 3TO
PETYIHPYET, ¥ MOYEMY OH CZCNIall TaKue BBIBOBI [29].

[Tocne mnpunsatus CouwmanbHoro kojekca PecnmyOnuku Kaszaxctan takue
rpaKJaHe CTajdl WMEHOBATHCS HE COIMAIBHO YSI3BUMBIMH CIIOSMH HACEJICHHS, a
JUIAMU, KOTOpPBIE TIOMAdd B TPYAHYIO >KM3HEHHYIO CUTyalHio. Takas >KU3HCHHAs
CUTyaluss TIO aJIMHHHCTPATUBHOMY 3aKOHOJATENbCTBY Pecmybnmukm Kazaxcran
MOXET  SIBISTBCA  OOCTOATENBCTBOM,  CMSTYAOIIUM  aJMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh, B TOM YHCJI€ W JJII HECOBEPIICHHOJETHUX IMPABOHAPYITUTEIICH.
Cormacao ConualbHOMY  KOJIEKCY CJAKHM  TPAXIaHaM  JOIKHBI  OKa3bIBTECH
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rOCyJapCTBEHHbIC CIEIHAbHBIE YCIYTH, KaK TapaHTHPOBAHHBIE TOCYIAapCTBOM, TaK
Y JIONIOJTHUTENbHBIC

Ha ocnoBanum crtateu 133 CoumansHoro koaexkca PecnyOnmku Kazaxctan
JIUIIO0, COBEPIUINBIIEE aIMUHUCTPATUBHOE MIPABOHAPYIICHUE, TOKHO OBITH MPU3HAHO
JIMIIOM, TIOTIABIITUM B TPYIHYIO )KM3HEHHYIO CUTYaIlUH, €CIIHU:

1) y Hero HeT poauTenel (OcupoTen);

2) B OTHOILICHUH €T0 OTCYTCTBYET POAMTEIBCKOE TONICUCHUE;

3) opraHbl OMNEKH M IMOMEYUTEIbCTBA TPHU3HAIN HECOBEPUICHHOJIETHETO
0€3Ha30PHbBIM;

4) OH COCTOHMT Ha y4eTe B IIOJIpPa3JeJICHUH MO JIeJlaM HECOBEPIICHHOICTHHX,
KaK CKIIOHHBIN K JICBHAHTHOMY MOBEJICHHIO;

5) HECOBEPIICHHOJICTHUH COJNCPKUTCS B  CICHUAIBHOW OpraHU3aIiu
00pa3oBaHMs UM B OPraHU3allMU 00pa30BaHUsI C 0OCOOBIM PEKUMOM COJIEPIKAHMUS;

6) y HEro UMEIOTCsl OTKJIOHEHUS, BIUSIOIIME Ha €T0 IeeCIIOCOOHOCTH;

7) B OTHOIIIEHUU €r0 COBEPINAJINCh HACHIBCTBEHHBIC JICWCTBUS, CBSI3aHHBIC C
CEMEIHO-OBITOBBIM HACHIIMEM, KOTOPBIE MPHBEIN €r0 COIHMAIBHO JE30JaNTalliu U
JeTIpUBAIUH;

8) HECOBEPILIECHHOJIETHUM SBISETCS OECHPU30PHBIM WM OE€3HAI30pPHBIM, TO
€CTh HE UMEET IMOCTOSTHHOTO METa )KUTEIhCTBA,;

9) HecoBeplICHHOJIETHEE HH&SJ.HBHHGTCH YeJIOBEKOM paHee CY)II/IMQLS{ K

JUIICHUIO CBOOO/IBI; X N
10) y HECOBEpIICHHOJCTHFYO UMECTCS MPUPOTHAS (BpO)K,HeHHaH)é JIe3Hb, B
pe3yabTaTe KOTOpoit OH MpH3RRH HHBAIHIOM; ®)

11) HecoBepUICHHOJCTHWIA JBAXKIbl WJIM  HEOJHOKPATHO  COBEpIIAcT
YMBIIIJICHHBIC TTPABOHAPYIIICHHS,

12) cocrosimue TMOA MPOOANMOHHBIM KOHTPOJEM B OpraHax YroJOBHO-
UCTIOJIHHUTEIbHOM crucTembl [30].

Ecim  mpaBoHapymmTeneM — SBISICTCS — HECOBEPIIEHHOJETHEE  JIUIO, TO
HEOOXOJMMO BBISSCHHTH €r0 CEMEHHO-OBITOBBIE YCIOBHS, C KEM OH MPOXHUBACT, U HE
SIBIISIFOTCSL JIM €T0 POJUTENHM WU JIWIA, €T0 3aMEHSIONIUE, JINIAMH, TPU3HAHHBIMH
rpaXXgaHaMu, TMOCTPAJaBIIMMU OT aJMUHUCTPATHUBHOTO JESHUS WJIA HMHOTO
JIEMUKTHOTO TIposiBieHus. Kpome Toro, cieayeT BBIICHATH BOMPOCHI, CBS3aHHBIC C
MaTepHAIbHBIM  OJIATOTIONYYHMEM HECOBEPIICHHOJETHETO MPABOHAPYIIUTEN U
YJICHOB €r0 CEMbH, CKIIOHHBIX K COBEPIICHHUIO MPOTUBOIPABHOTO JICSHHUS.

PykoBonctBysice monoxkeHussiMu npukaza MBJl Pecmy6namkm  Kazaxcran
Nel098 ot 29 nmexabpst 2015 roma, ycimoBusi TMPOKWBAHHUS HECOBEPIIICHHOJIETHETO
MPABOHAPYIIUTENSI W €r0 O KWIUIIHO-OBITOBBIE YCIOBUS O(QOPMISIOTCS aKTOM
oOCneIOBaHMsI  KWJIHNITHO-OBITOBBIX  YCJIOBHM, KOTOPBIA  OTHOCUTCS  TaKKe
MaTepHuaiam, HEO0OXOIMMBIM npu OCYIIECTBICHUH WHINBUTYAIbHON
npoduiakTuaeckor padorsr [31].

BreimenepeuncieHabie  OOCTOSITENCTBA ~ HEOOXOAMMO  BBISICHATH IS
MPABUWILHOTO OMpENETIeHUs CyOBEKTHBHOW CTOPOHBI MpaBOHAPYIICHUS, TO €CTh
MPUYYH, [IETM U MOTUBOB COBEPIICHUS aJIMHUHHUCTPATUBHOTO MPABOHAPYIIECHUS, YTO
MO3BOJIUT TPABWIHHO BBIOPATh ONTHAILHOE 1 CTIPABETHBOC a/IMHHHCTPATHEHOC

HaKa3aHUuc. *
°¢v. OQV.
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C6op unbpopmanvu O JUYHOCTH HECOBEPIICHHOJETHETO MPaBOHAPYIIUTENS
HEOOXOUM MPHU PACCMOTPEHUH Jena 00 aJMUHUCTPATUBHOM IIPABOHAPYILICHUHU.
Cobupanue Takol HHPOPMAUUHU MPOUCXOAUT NYTEM MOCEUIEHUS Yy4eOHOro
3aBEJICHUs, TJe HEOOXOJMMO TMPOBECTH Oecenbl € KIACCHBIM PYKOBOIUTEIEM,
PYKOBOJICTBOM y4€OHOT'O 3aBEJICHUS U, IO BO3MOXXHOCTH, C YUCHUKAMH TOTO Kjacca,
rje oOy4aeTcsi HECOBEPIIEHHOJIETHUN MPAaBOHAPYIITUTEb.

Taxke HE0OXOAUMO YCTAaHABJIMBATH YPOBEHb ICHUXUYECKOTO Pa3BUTHUS
MPaBOHAPYIIUTEINSI, TaK KaK CYOBEKTOM IMPABOHAPYIICHUS MOXET SIBIATHCS TOJIBKO
BMEHSIEMOE JIUI0, JIOCTUTIIIEE BO3pacTa aJMUHHCTPATUBHON OTBETCTBEHHOCTH. JTH
BOIIPOCHI, a TaKXKe HaJW4yue JUarHo30B, KOTOpPbIE MOTYT BIUSATH Ha TMPOIIECC
BBIHECEHUSI  CIIPABEIJIMBOTO  QJMUHUCTPATUBHOTO  B3bICKaHUS, TaK Kak OT
OTBETCTBEHHOCTH MOTYT OBITH OCBOOOXJIEHBI JIMIA, CTPAJAIOIINE XPOHUYECKUMU
3a00J1€BaHMS U UMEIOIIUE TIEPBYIO WM BTOPYIO IPYIITY WHBAJIUIHOCTH.

[Ipyu BbIHECEHMsS] TMOCTAHOBJICHHS 1O Jeny 00 aJIMUHUCTPATUBHOM
IPaBOHAPYIICHUH B OTHOIIICHUH HECOBEPIICHHOJICTHUX MPABOHAPYIIUTENCH CleTyeT
BBISICHATh BONPOCHI O BOBJICUCHHHM HECOBEPIICHHOJETHETO B COBEpIICHUE
aIMUHUCTPATUBHOTO TIPAaBOHAPYIICHUS, JOBEJICHUS HECOBEPIICHHOJETHETO 0
COCTOSIHUSI yHOTpeOJICHUs TCHUXOAKTUBHBIX BEHIECTB B pe3ynbTare uero YMUII mo
JiejaM HECOBEPIIIEHHONICTHUX JIOJDKEH CTaBUTh MX Ha MPO(MIAKTUYECKHH Yy4eT U
OCYIIECTBIIATh C HUMH HpO(bHJIaKTI/ILJQ&’cyIO pabory. d

CoBepIiieHHOJETHIE rpgKaaHe, obJaarorue BINSHACN®  Ha
HECOBEPIIIEHHOJIETHETO MPYOOHAPYILIUTES, MOTYT anBJIeKSb‘QCH K
AIMUHHACTPATUBHON  oTBeKOTBEHHOCTH  3a  BOBIeucHHe  HOHPOCTKOB B
AHTUOOIIIECTBEHHBIC TMPOTUBOIpPaBHbIC JesHusA. Ecnu  yuurteiBath  ¢ar, dUTO
HECOBEPIIICHHOJIETHEE JIUIIO 00J1a/laeT CaMOCTOSATENbHONW MPaBOCIIOCOOHOCTHIO, OH
MOXET TOJJAaBaThCid BOJE B3POCIOro 4YeloBeKa. Eciaum Takoe BIUSHUE MOXKET
crocoOCTBOBATH CKopeuiemy HCTIPABJICHUIO HECOBEPIICHHOJIETHETO
NpPAaBOHAPYIIMUTENS, TO  YYaCTKOBBIM  HMHCHEKTOp  NOJMIMM 1O  JejlaM
HECOBEPIICHHOJIETHUX, MOXXET  YYUThIBaTh ATO NPU  NPUMEHEHUH  MeEp
BOCIIUTATEILHOTO  BO3JEUCTBUSA, B TOM UHCI€ W TPH  OCBOOOXKICHHH
HECOBEPIIECHHOJIETHETO oT aAMUHUACTPATUBHOM OTBETCTBEHHOCTH u
aIMUHUCTPATUBHOI'O B3BICKAHMUSI.

KpomMe Toro, 4to BOBIIEUEHHE HECOBEPIIEHHOJIETHETO B aAMUHUCTPATUBHOE
MpaBOHAPYIICHUE SIBJISIETCS KBTH(UIIUP YIOIITAM MIPHU3HAKOM COCTaBa,
npeaycMmorpenHoro cratbeid 128 KoAll. Ha ocHoBaHMM IyHKTa TPEThETO CTaThbu 57
KoAIl »10 sBnsiercss OOCTOSTENBCTBOM, OTATYAIOIMM  aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTh. HO Tak Kak BOBJICUEHHE HECOBEPUICHHOJETHETO SBISETCS
MPOTUBOMPABHBIM JielicTBUEM 10 nucno3uruu OcobenHoit yactu KoAll, To cTaTes
57 He uMeeT OOJIBIIIOTO 3HAYCHUS NMPY Ha3HAYCHUH HaKa3aHWs WA OCBOOOXKICHUU OT
aIMUHUCTPATUBHOT'O B3bICKAHUSI.

Mpbl yxke OTMeYalld, YTO NPU BBHIHECEHHHM YBEJOMJICHUSI O HEOOXOIUMOCTHU
yIJIaThl aAMHUHUCTPATUBHOTO ITpada COTPYIHUKH OPTraHOB BHYTPEHHHUX €1
(TOJIMITMK) TOJKHBI COKPATUTh pa3Mephbl aJIMUHHUCTPATHBHOIO IITpada HAMOJIOBUHY
MpU COOJIIOZICHUN YCIOBUHN NPEXyCMOFPCHHBIX CTAThAMH 801 u 811 KoAlIl, to ELTD
COTJIACHO IPaBOBBIM IIOJIOXKCHHSM, RSIIOKEHHBIM B IJIaBE 42 KoAIl. Cynps TRRAMH
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IpaBaMU HE HAJEJIEH, TO €CTh, €CJIM JIEJIO HaIpaBiseTcs B CyA AJII PAaCCMOTPEHMS,
COKpAILIEHHOE MPOU3BOJICTBO YK€ HE MpPUMEHsAETCA. A BOT JAOHKHOCTHBIE JIMLIA
OpraHoB BHYTpeHHUX jen (monuinuu) B mopsake crtateu 819 KoAIl moryt
CaMOCTOSITEJIbHO COKPATUTh pa3Mep aAMUHUCTpaTuBHOrO mtpada Ha 30%.

Kaxk nokaszanu pe3ynbTaThl aHKETUPOBAHUSL U UHTEPBBIOUPOBAHUS COTPYIHUKH
HE MPUMEHSIOT BO3MOKHOCTh COKpAIllEHHUs] aAMUHUCTpaTtuBHOro mrpada Ha 30%,
TaK KaK, OCTEperalmTcs, 4YTO HUX JACHCTBUS MOTYT OBITh HCTOJIKOBaHBl Kak
KOppyNUMOHHOE TposiBieHne. Ho ciienyeT OTMETHTb, YTO COTPYAHUKH MOJULUAU
TOTOBBI IPUMEHATH 3TOT UHCTUTYT COKpAILIEHHUsI aJJMUHUCTPATUBHOIO ITpada, eciu
KoAIlI Oyaer npenycmaTpuBaTh KOHKPETHBIE KPUTEPUHU STOTO MPABOBOTO MHCTUTYTA,
WIM  TOpSJOK  COKpalieHuss wmTpada Oyner  pazbsicHeH  HopmaTuBHBIM
nocranosieHueM BepxoBHoro cyna Pecriy6nuku Kazaxcran.

Ho, xak nokaspIBaloT Hay4YHbIE UCCIIEIOBAHMS, COTPYJHUKH MOJTUIUU TIOUYTH HE
NPUMEHSIOT B CBOEH MPAKTHKE MPABOBOE MOJOKEHHUE O CHIDKEHMM pa3Mepa mrpada
Ha 30% B  OTHOIIEHWMM  TPAXKIAH, COBEPUIMBIIMX  AJMUHUCTPATUBHOE
npaBoHapyimieHre. OmpolieHHble COTPYAHUKUA CeTyIoT Ha TOo, uTto B KoAIl
OTCYTCTBYIOT UYETKHE IMOJIOKEHUS, MTO3BOJISIONINE UCIIOJIB30BaTh 3Ty BO3MOXKHOCTb, a
MHOTHE PECHOHJEHTHI I0JaraloT, YTO CHUXaTh pa3Mepbl aAMUHUCTPATUBHOIO
mrpada MOXKET TONBKO Cyabs. Elie oJHON NMPUYMHONW UTHOPUPOBAHUSA TpeOOBaHUMN
gyactu 2 cratbu 829 KoAlIl ﬂBng&'Cﬁ BBICOKHE PHUCKU IS Koppynun%;;&lmx
necteuii [32]. X N

Bce wactu crareu 81 QKOAH OpsIMO  TJIacsiT, 4YTO COKpaT pasmMep
aIMHHHUCTPATUBHOIO INTPahOUMEIOT IIPAaBO TOJIBLKO OpraHbl (I0KHOGKHBIE JIMIA),
HaJIeJICHHbIE KOMIIETEHIIUEN MPUHUMATD PElIEHUE O HAIOKEHUN aIMUHUCTPATUBHBIX
B3BICKAHMI, a CyJl HE UMEET IpaBa MOJb30BAThCSI BO3MOKHOCTBIO COKPATUTh pa3Mep
aaMUHHUCTpaTuBHOTO mTpada Ha 30%.

[Ipu ocymiecTBIeHUH YHPOIUIEHHOTO MPOU3BOJCTBA 00 aJIMUHHCTPATUBHOM
NPAaBOHAPYIICHUH, TO3BOJSIONIETO CHU3UTH pa3Mep MmTpada HA TPUILATH
NOPOIEHTOB,  COTPYAHUK  TIONUIMKA  JIOJDKEH  yYUTHIBATH  OOCTOSITENBCTBA,
nepedrcieHHbie B yactu nepBoit cratbu 819 KoAll Ilpu 3TOM COTpyAHUK TOJHITHNH,
BO3OY/AMBIIMKA aJIMHUHUCTPATUBHOE €O O MPaBOHAPYIICHUH, JODKCH BBISCHHUTH
CJIEIyIOLIUE BOIPOCHI:

1. Umencs nmu paxT coBepiieHrs aIMUHUCTPATUBHOTO TIPABOHAPYIICHHUS ?

2. Jloka3aHa i1 BUHA MPABOHAPYIIHUTENS B WHKPUMHUHHPYEMOM €MY JICSTHUH,
MOIMAIAI0IIEeM 10| chepy aIMUHUCTPATUBHOM FOCTHITIH ?

3. CooTBercTBYeT JM  TapamMeTpaM  BO3pacT  MPAaBOHAPYIIHUTES,
MIPUBJIEKAEMOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH ?

4. NmeroTcst i 00CTOSATENBCTBA, MIEPEUnCIeHHBIE B cTaThiax 56 u 57 KoAll
Pecniy6muku Kazaxcran?

5. Ecnu coctaB aaiMUHUCTPATUBHOrO MPABOHAPYILIECHUS MaTEpHUAbHBIN, TO
ClIelyeT  yCTaHOBUTh  NOTEPIEBIIEr0O W  pa3Mepbl  NPUYMHEHHOIO €My
MMYIIECTBEHHOTO Bpeaa?

6. IMeroTcst i paBOBBIE OCHOBAHMUS, TIPETYCMOTPEHHBIE A IMUHUCTPATHBHBIM
KojekcoM PecmyOnuku KaSaXCTaI—b. HE TIPUBJCKATH K aI[MHHHCTpaTH%I;Ipﬁ
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OTBETCTBEHHOCTHU IO MPUYUHE MAIO3HAYUTEIIBHOCTU MPAaBOHAPYIIEHUM, UCTCUCHHS
CpOKa JIaBHOCTH U T.M.?

/. JIocTaTOYHO 1M J0KA3aTelIbCTB BUHBI MPABOHAPYIIUTENS U MPABWIBHO JIK
OHHM 3a()UKCUPOBAHBI?

8. Kakme npuHUUNBI aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH  JIOJKHBI
YUUTHIBATHCS MPU BHIHECEHUU aIMUHUCTPATUBHOIO HaKa3aHUs?

[IpoGnema  cokpaimieHuss aJAMUHUCTPATUBHOrO ITpada Ha  MATHIACCAT
MPOIICHTOB, 0OJiee UM MEHEE pPa3peIluMbl U YCIEUTHO MPUMEHSIOTCS Ha MPAKTKE.
XoTs uMmeroTes npeanoxkenust aenyratoB llapnamenta PecnyOmuku Kazaxcran ne
COKpaIiaTh mTpadsl ecnu UMEIOTCS 00CTOATENbCTBA OTATYAIOIINE
aIMAHUCTPATUBHYIO OTBETCTBEHHOCTh. CyYIECTBYIONIME MPOOIEMBbI, CBSI3aHHBIC CO
CHIDKEHHUE pa3mepa mTpada Ha TPUAATh MPOIEHTOB, TaK KaK B YaCTU BTOPOM CTAaTbU
819 KoAIll ucnons3yroTcst CloBa «BIPABE» M «MOXKET», KOTOPBIE MPEIOCTABISIIOT
corpyaauky OBJI (monummu) Ha CBOE YCMOTPEHHE TpPAaKTOBAaTh BO3MOXHOCTH
CHWYKATh WM HE CHIDKATh pa3Mep aIMUHUCTPATHBHOTO mTpada.

B cBg3u ¢ 3TUM HampamuBaeTCs BBIBOJI, YTO CJIOBO «BIIPABE» CJEAYET
UCKITIOYNTh M3 yacTu BTopoil ctaThl 819 KoAlIl, o6s3eiBas corpyanukoB OBJ]
(moJMIMK) MCIOAB30BaTh 3TU MPaBOBbIe MOJIOKEeHUs. OJHAKO, CIIEAYeT YUMTHIBATH
OTCYTCTBHE OOCTOSITEIBLCTB, OTATYAIOIMINX aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD MPH
paccCMOTPEHUN JETa. d g

JIOTIONHHUTEIBHBIM  ACTICKTQR " PCIICHHS. ITOH MPOOICMBI  JIODKHRQ CTaTh
pa3bsSCHEHUA 10 06CTO}IT€HBC&£M, NEPEUYUCIEHHBIM B YacTH nepBolp”IQéﬁTLH 819
KoAIl, B Hopmarusaom nocit@iosienun Bepxosroro cyna PecnyonukfRazaxcran.

Mb1 pazpensieM Touky 3penuss A.M. KacsiMOBO#, KOoTOpas mpeaioxuia
npenycmotrpers B KoAIl mpaBoBoe OCHOBaHME, KOTOPOE MO3BOJUT COTPYIHHKaAM
OBJI (monuiuu) CHWXKATh pa3Mepbl aJMUHUCTpaTUBHOro Imrpada mo cratbe 819
KoAIl nwa 50% B oTHOWmIEHMH JHI] HE JIOCTUTIIHMX 18-JIeTHero Bo3pacTta, HO
COBEpIIUBIINX AIMUHUCTpPATUBHOE JAesHUEe. B mporecce paccMoTpeHus aen o0
aIMUHHUCTPATUBHBIX MIPaBOHAPYIICHUSX, KOTOpbIE COBEPILICHHBI
HECOBEPIIIEHHOJIETHUMH MPABOHAPYUIUTENISIMU, HEOOXOIUMO HAJIETUTh COTPYAHHUKOB
OB/l (monumuu) IOJHOMOYHSMHU IIOJIHOCTBIO OCBOOOXKIATh WX OT HCIIOJTHCHHUS
aJIMHHHACTPATUBHOTO B3bICKaHuUs [33].

C 2020 ronma ymoaHoMo4eHHBIE JOJDKHOCTHBIC ina OB/l (monmimum) BiepBbie
ObLTM HAJENICHbl KOMIIETEHIIMEH JHIICHUS] TPAaBOHAPYIIUTENS pPa3pemieHus Jmoo
MPUOCTAHOBJICHUSI €T0 JEUCTBHS Ha OCHOBaHMH 3akoHa PecnyOnuku Kazaxcrtan ot
30 nexabps 2019 roma Ne300. Panee TakuMm mpaBoM oOJajan TONBKO CYJ TIO
aJIMHHHACTPATHBHBIM TpaBoOHapyIIeHusM [21].

Panee mo cratbe 47 KoAIl cOoTpygHUKH TIOJWIIMA HE MOTJIHM HaJlaraTh
aJIMUHHUCTPATUBHOE B3bICKAHUE, a TOJIBKO IPUMEHHUTH TaKyI0 MEPY /10 TPEX CYTOK KakK
Mepy aJIMHHHCTPATUBHOTO OOECMEYeHHsS TMPOU3BOACTBA MO AJMUHUCTPATUBHOMY
neny o nmnpaBoHapyuieHMd. Ho B HacTosiiee BpeMs TaKUMHU KOMIIETCHIUSIMHU
HAJIeTUIN COTPYAHUKOB TMOJUIIMM, XOTS HAa OCHOBAaHMHM OCHOBHBIX HPUOPUTETOB
rOCY/IapCTBEHHOM IMOJHUTUKH, MPEAYyCMOTpEHHbIX KOHIenuen npaBoBOW MOJUTHUKA
no 2030 roma, IaHHBIE MeEpbI aIMUHUCTPAaTHBHOTO B3BICKAHWS MOTYT OTCCH, K

aJIMUHHUCTPATUBHBIM TIpoueaypam [1g s
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Kpome nuiienus paspeiieHust uiv NpUOCTAaHOBICHUS JIESITEIbHOCTH, B YacTu 4
crateu 47 KoAll pegycMoTpeHa eie Mepa aJIMUHUCTPATUBHOTO B3bICKAHUS B BUJIC
HCKJIFOYEHUS U3 PEECTpa.

CornacHo mpaBoBbIM mnoJjioxkeHUsAsM KoAIl, HUCKIOUNUTh M3 peecTpa MOryT
JOJDKHOCTHBIE JIUIIA!

1) TamoXeHHOM CIy>KObI TIO TIPAaBOBBIM OCHOBAaHUSIM, YCTAHOBJICHHBIM
KOIU(UIIUPOBAHHBIM aIMUHUCTPATUBHBIM 3aKOHO/IATEJILCTBOM u
3aKOHO/IATEIbHBIMU aKTaMHU TaMOXXEHHOTO JIeJIa;

2) MOJKHOCTHBIMH JIMIIAMHA M COTPYIHUKAMHM, OCYIIECTBJISIONIMMH PaOOThl B
o0nacT  0oOCHyX UBaHUA OOBEKTOB JOPOXKHOTO  XO3SIMCTBA, TpAHCIOpPTa U
KOMMYHHMKAllUi B COOTBETCTBMU  MpaBWUJIaMU  JIOPOKHOTO  JBIDKCHHUS U
3aKOHOJIaTeIbCTBA O TpaHcnopte [8].

To ecte OBJ] (monmumms) WMeEET TPaBO JIMIIATH pa3pelieHust JuIo,
COBEpIIMBIIEE aJIMUHUCTPATUBHOE MPABOHAPYIICHUE, JTUOO MPUOCTAHOBUTH €T0
NesATeNbHOCTh. Peanmu3oBaTh cBoe mnpaBo Ha mnpuMmeHenune crtatbl 47 KoAll
noJpkHocTHBIE uiia OBJ[ MOTYT TOJIBKO TIO TEM CTaThsIM, KOTOPBIE TIEPEUHCIICHBI B
crathe 685 KoAIl

B mopsinke cokpalieHHOTO MPOM3BOJICTBA, B TOM YHCIE M IO CTaThsM,
OTHECEHHBIM K ropucaukuuu cyaa, OB/l (monuiusi) He UMEIOT MpaBa MPUMEHUTH
ctateto 47 KoAll, ecnu cankuus Hp%ﬁfb’ManHBaeT WHBIC MEPBI aﬂMHHHCTpaTI/g&b’ro
B3BICKaHMsI, KPOME IPECAYNPEKICHYN 1 a[MHHICTPATHBHOTO WTpada. N

JIMIUTh TPAaBOHAPYIIUTYPR pa3pelieHus 100 MPUOCTAHOBUTH erégb?[eﬁcnme
yIoJHOMOUeHHBIE 1oKHOCTbIe muia OBJ (moiuiuu) uMmeroT npakd TOIBKO II0
teM crtatbiM KoAIl, koTopble OTHECEHB K IOPUCAUKIIMOHHBIM TOJIHOMOYUIM
NOJIUIIMKA TI0O PACCMOTPEHHUI0 Jeja 00 aJIMUHHUCTPATUBHBIX MPaBOHAPYIICHUSIX.
[IpoBenst aHanu3 3TUX CTATEH U MX CAHKIHUU, MPUXOJIUM K BBIBOJY, YTO TOJBKO IO
nByMm ctathsiM KoAIl ymonHoMO4YeHHBIE MOJKHOCTHBIE JIUIA OPraHOB BHYTPEHHUX
71T IMEIOT TMIPaBO JIMIIATh MPABOHAPYIIUTENS pa3pelieHus MO0 MPUOCTaHABINBATh
ero JICUCTBUS, 2 UMCHHO:

1) mo vactu 1 u 2 crathu 464 — HapyIIICHHE HOPM JIUIICH3UPOBAHUS;

2) mo wactn 1 cratem 485-1 — 0 MPOTUBOMPABHBIN JEHCTBUSAX B 00JIACTH
coJiep KaHus THPOB U CTPEIHOUIII.

[To gwactu 1 ctateu 464 KoAll coTpyaHUK MOTUIIMU UMEET MPaBO MO CBOEMY
YCMOTPEHUIO MNPHUOCTAHOBUTH ACHCTBHUE JIMIIEH3UW WU HE JejaTh 3Toro. Yacte
BTOpast 3TON K€ CTaThU MPEeIyCMaTPUBAET aIMUHUCTPATHBHYIO OTBETCTBEHHOCTH 3a
MpaBoOHApyIlIeHUE ¢ OoJbliel OOIIECTBEHHONW ONAaCHOCThIO 32 TOBTOPHOCTH
COBEPIICHUS TPaBOHAPYIICHUS, MPEeIycMOTpeHHOTO YacThio 1 cratbm 464 KoAlIl.
[ToaTomy o wactu 2 cratbu 464 KoAll coTpyTHUKH MOTUIIUU MOTYT JIMIIATh WA HE
JUIIATh JIMIEH3UM 10 CBOEMY YCMOTpeHUto. Takod NOpsAIOK HaloXeHUs
aIMUHUCTPATUBHBIX B3BICKAHUN MO0 YCMOTPEHHIO COTPYAHHUKA TMOJHIIMH CO3/JaeT
peaNbHBIC PUCKU TSI KOPPYIIIIHH.

B nHauane cBoero mcciemoBaHWS MBI YK€ oOpaliajd BHHUMaHHE Ha BPEIHBIC
MOCJIEACTBUS CYIIECTBOBAHUSI B aJMUHUCTPATUBHO-NIPOLECCYATbHON NIESITEIBbHOCTH
JUCKPELIMOHHBIX TMOJIHOMOYUN COTPYHHKOB HOJII/ILII/II/I.vMBI MpeIarant NpoBgcTH
JETANN3ALUI0  aIMUHUCTPATUBHO-INOLECCYabHBIX JEHCTBUM, KOHKPETU3HN®BATH
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JTOJKHOCTHBIE 00s13aHHOCTH COTPYJIHUKOB MOJIUIIUH, YTBEPKIACHHBIX
BenoMcTBeHHbIMU WHcTpykumsimu u  [lpaBunamu. HoBasi mnpaBoBasi mHoJUTHKA
JOJKHA COJICHCTBOBAThH OMPEACICHHOMY CY>KEHHUIO aIMUHUCTPATUBHOT'O YCMOTPEHHUS
JOJDKHOCTHBIX JIMI[ TOCYIapCTBEHHBIX OPraHOB U TE€M CaMbIM HCKOPEHEHHUIO €ro
HEOOBEKTUBHOTO MpuMeHeHus [34].

Cornacho m. 2 wyactu 2 cratbu 685 KoAIl mo crarbe 464 KoAlIl
MIPUOCTAHABIUBATh JCATEIBHOCTh MPABOHAPYIIUTENS WIM JUIIATh €ro JIUIEH3UU
MMEIOT TPaBO IMEPBBIC PYKOBOAUTENL oTiaeneHuid u otaenoB OBJl (momuiun),
MUTPALMOHHON CIY>KObl M aJIMUHUCTPATUBHON MOJHUIIMH, MECTHON MOJHULIEHCKOM
CITY>OBI pa3IMYHBIX YPOBHEHN TOpojia U pailoHa WM X 3aMECTUTEIH.

Crnenyer paccCMOTpPeTh BO3MOXKHOCTH HMCKIIOUYCHUS W3 CAaHKIUN 4dacTH 1 m 2
ctatbu 464 KoAll cnoB «... uwnu 6e3 TakoBoro». MoxXHO MPUMEHHUTh CTaThio 64-1
KoAIl, mpekpatuB  ngel0 MO  MajO3HAYUTEIBHOCTH  IPaBOHAPYIICHMUS,
OTPAaHUYUBIIKUCH YCTHBIM 3aMEUYAHHUEM.

He obnamaer Takoit mpaBOompuMEHHUTENBHOM mpobsiemMoit yacts 1 ctatbu 485-1
KoAIl, mo koropoit corpyauuk OBJl (monuiuu) 10DKeH B 003aTeILHOM TOPSJIKE
HAJOXKUTh AJIMHUHUCTPATUBHOE B3bICKaHWE B Bujae MmTpadha B 20 MeCIYHBIX
pacyeTHBIX TIOKa3aTeseil ¢ 00sa3aTeIbHBIM MPUOCTAHOBIICHUEM JICUCTBUS JIMIICH3UU O
(G YHKIIMOHUPOBAHUHU CTPEIKOBOTO THPA, [CTEHJIa Wi CTpesbOuIna

Ho wumeercs wHOW HemocTatQ¥, HapyIIAIOMMA MPUHIMI CIIPABEII S
HAJIOKEHUsST  a/IMHHUCTPATUBHBIX (B3bICKaHUA. CyTh MNpOOIEMBI 3aKIOYgRTICS B
Bompoce: nmoueMy 1o 4yactu 1 ggdteu 485-1 KoAll nportuBomnpaBHas negdeIbHOCTD
NPaBOHAPYILUTENS MPUOCTADABINBAETCA C NPUMEHEHUEM aaMUHAYTPATHBHOIO
mrpada, a 1Mo 4acTu 2 3TOH K€ CTaTbU MOKHO HAJIOKUTh TOJIBKO aJIMUHUCTPATUBHBIN
mrpad, XOTS MOBTOPHOCTh COBEPIICHHS MPAaBOHAPYIIEHUS B T€YEHHE OIHOTO roja
oOylaaeT 0OoOJiee BBICOKOW CTEIEHBIO OOIIECTBEHHOW oOIlacHOCTH. Ha ocHoBaHuH
gacTh 2 cTaTbl 4/ aJIMUHUCTPATUBHOTO KOJIEKCa CPOK MPUOCTAHOBJICHUS JIEUCTBUS
paspelieHus He JOJDKEeH ObITh MeHee 1 roma u 6osee 6 MecsIes.

Ecnu mpaBoHapymmTens Mo UCTEYEHUU O MECSIEB COBEPIIUT aHAIOTHYHOE
aIMUHUCTPATUBHOE MPABOHAPYIIIEHUE, TO MPUOCTAHOBUTH MUMEIOIIYIOCS JIULIEH3UIO
Ha TPaBO OTKPBITUS U (PYHKIIMOHHPOBAHUS CTPEIKOBBIX THUPOB (CTPENBOUI) H
CTEHJOB HEBO3MOXKHO, TaK KaK CaHKUUS CTaTbU MPEIyCMaTPUBAET TOJBKO
aIMUHUCTPATUBHBIN MITpad.

B cBs3u ¢ aTEIM momaraem, 4to caHkmnuio yact 2 ctaThu 485-1 KoAll cnemxyer
JOTIOJIHUTh CJIOBAMHU «... C MPHOCTAHOBICHUEM JEWUCTBUS pa3pelICHUs Ha MPaBo
OTKPBITHS U (DYHKIITMOHUPOBAHUS CTPEIKOBBIX TUPOB, CTPEJIHOUIIl U CTEHIOBY.

C 2020 roma ymoaHOMOYeHHBIE JOJDKHOCTHBIC Jina OB/l (monmmimum) BiepBbie
OB HAJIEICHBl KOMIIETCHIIMEW TMPHOCTAHABIMBATh WM 3alpemiaTh JCSTEIbHOCTD
MIPaBOHAPYIIUTENS] WM OTACNIbHBIX €€ BUJIOB Ha OCHOBaHMU 3akoHa PecnyOnuku
Kazaxcran ot 30 mexabps 2019 roma Ne300. Panee takum mpaBom o0jamas TOJNBKO
CyJl TI0 aJIMHHHCTPATUBHBIM NIpaBoHapyIIeHusM [21].

AIMHUHHCTPATHBHOE B3bICKaHWE, TpeaycMoTpeHHoe cratbeli 48 KoAll,
3aKJII0YAETCS B:

- B NPHOCTAHOBJICHHU JEATENRHOCTH — KOPOTKOM OCTaHOBKE JIeATENBHOCTH

o
v bM3HYECKHMX WM IOPUIUYECKUX Jmuvmn ero BHJIA; >
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- B 3alpelICHUH JEATETbHOCTH — 3aKII0YaeTCid B TMOJHOM U O€3BPEMEHHOM
MPEKPaICHUH NESITENHHOCTH (PU3NYECKUX WA FOPUANUYECKUX JUI] UM €r0 BUA.

C 2020 roma B uvacth 2 crtathu 48 KoAIl Obuim BHECEHBI U3MEHEHUS U
JOTIOJIHEHHUSI, YBEJIMUMBIINE KOMIETEHIIUU COTPYAHUKOB OPTaHOB BHYTPEHHHUX JEI
(monMuuMM) TNPUOCTAHABIMBATH WJIM 3alpeliarbh JeAaTeIbHOCTh (U3UYECKUX U
IOpUJIMYECKUX JIMII, a TAKXKE OTHAEJIbHBIX €€ BUJ0B. [IpuueM TakuMu JUIAMH MOTYT
SBJISITRCS TOJBKO T€ JIMIIA, KOTOphbIe OOJIaJal0T TOJHOMOYHUSMH HajaraTb 3TO
aIMUHUCTPATUBHOE B3BICKAHWE M TOJHKO B TEX CJIy4asx KOTJa CAHKIIUS, CTaTbU
peyCMaTpUBacT TaKylo MEpy aIMHUHHCTPATHBHONW OTBETCTBEHHOCTH [8].

[IpumeHuTsr 5Ty MeEpy aJIMUHUCTPATUBHOTO B3BICKAHUS HMEIOT TIIPaBO
YIOJIHOMOYEHHbIE JOJDKHOCTHBIE Juiia OB/l (monuiuu) TOJNBKO MO TEM CTaThSIM
KoAIl, koTopble OTHECEHBI K IOPUCAUKIIMOHHBIM TIOJHOMOYHUSIM TMOJUIIUUA TI0
HAJOXKCHHUIO aJMUHUCTPATUBHOTO B3bICKaHUs Takoro Buja. llpu He cloX)HOM
aHaJM3€ U TMOJCYETE Mbl BBISBHIIM UTO TOJBKO MO TPEM COCTaBa aJMUHUCTPATHUBHBIX
IpaBOHAPYIICHHM COTPYIHUKHU MOJTUIUN o0amamT KOMITETCHITEeH
NPUOCTAHABIMBATh WJIM  3alperniaTh JACATEeIbHOCTb  IPABOHAPYIIUTENS] WM
OTJICJIbHBIX €€ BUJIOB, @ UMEHHO:

1) mo wactu 2 crathk 132 — fomylieHHEe HAX0XKICHUS HECOBEPIICHHOICTHUX B
pa3BIICKaTEIbHBIX 3aBEJICHUSIX B HOUHOE BPEMSI;

2) mo uvactu 1 crateu 450 & dbuzuvecKoe JUIO C TPSMBI yM Som
MPEIOCTABUIIO CBOC IMOMCIICHHC A MPaBO COOCTBEHHOCTH WIM BIAICKRM JUIs
3aHIATHS TPOCTUTYLIUEH UITU CBQANUYECTBOM; R

3) mo uwactu 2 craréd 470 - mapyuieHue 3aKOHO,Z[aTeHBCTBa&E:CH}@HHKH
Kazaxcran B 061acT OXpaHHOM JESTEIHHOCTH.

Cratbs 132 KoAIl mo o0euM YacTsM OTHOCHUTCA K FOPUCIUKIIMH OPraHoOB
BHyTpeHHUX nell. Ho mpumenuts crathio 48 KoAll coTpyaHUKHM TOJHMIIUA MOTYT
Tosibko 110 yactu 2 cratbu 132 KoAlIl 3a moBTOpHOE MpaBOHApYIICHHE B TCUCHHUE
onHoro roja. CyTh mpaBOHApYIIEHUs 3akKiIo4yaeTcss B O€3eHCTBUMU BIaJelblia
Pa3BIEKATEIBHOTO YUPEXKACHHS, TOMYCTUBIIETO MpeObIBAHUE JIHI[ HE JOCTHUTIIETO
18-nenrero Bo3pacTa B pas3BiEKAaTeIbHOM yupexaeHuu mocie 22.00 gacoB 6e3
COIPOBOKICHUE POJAUTENIEH WIIM 3aKOHHBIX MPEACTABUTEIICH.

[Ipudyem CcyOBEKTOM TMpaBOHAPYUIECHUS, TMPEAYCMOTPEHHOTO cTaTheil 132
KoAlIl, sBnsioTcs HE pOAUTENN WU JIMIA, WX 3aMEHSIONIUE, OTABIXAIoIIero B
pa3BIEKATEIbHOM  YUYPEKJIEHUU HECOBEPIICHHOJIETHET0, a (u3udeckue Win
IOPUANYECKUE  JIUIA,  SABIAIOIMIMECS  COOCTBEHHHMKAMHU  WJIM  BJaJelblIaMH
pa3BiIeKaTEeIbHOrO YUPEKICHHUS. Ho 3aKOHHBIE MpeACTaBUTENH
HECOBEPUICHHOJIETHETO0 TOXE JOJDKHBI IPUBIEKATbCS K  aJMUHUCTPATUBHOU
OTBETCTBECHHOCTH, HO 110 yacTu 1 crateu 442 KoAll

KonmuectBo mpuBneueHHbIX ponuteneil mo cratbe 442 KoAll u BnamgenniieB
pa3BieKaTeNbHBIX yupexaeHuid mo cratbe 132 KoAll Obuto ObI MpUMEpHO paBHBIM,
ecnu ObI B cTatbe 442 He ObUIO YacTH 2, MpeayCMaTpUBaIOMIe aIMUHACTPATUBHYIO
OTBETCTBEHHOCTh 3aKOHHBIX MPEACTABUTENICH HECOBEPILIEHHOJETHETO 3a TO, YTO OH
Haxoxutcss Ha yimne mociae 23.00 gacoB 03 CONMPOBOXKICHHS B3POCIBIX JIHII.
CraTuCTHKa MOKA3bIBACT, YTO 3a OJUZ, TOX 1O CTaThe 132 KoAIl NPUBJICKAIPT K
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OTBETCTBEHHOCTH OKOJIO OJHOM TBICIYHM 4eJIOBEK, a 1o craThe 442 KoAll exerogHo
peructpupyetcs 6oinee 80 ThICAY aIMUHUCTPATHBHBIX MpaBoHapyIneHui [35].

[Tonyuyaercsi, 4TO HECOBEPILICHHOJIETHUE TOSBISIOTCA B pPa3BJIEKATEIbHBIX
yupexaeHusIX nocie 22 yacoB npaktuuecku B 80 pa3 pexe, 4eM OHU HaXOMASTCS BHE
KUIUIIA, TJ€ OHM MPOKUBAIOT WM BPEMEHHO MNpeObIBalOT 0€3 poauTeseh Win
3aKOHHBIX IMpecTaBUTeNel ¢ 23 yacoB Beuepa 10 06 yacoB yrpa.

3a Hapymenue yactu 1 crarbu 450 KoAIl coTpynHUKM MHOIUIUU KpOMeE
aJIMUHUCTPATUBHOTO mTpada JTOJI>KHBI MPUOCTAHOBUTH JIEeATEIIbHOCTD
MPaBOHAPYIIUTENS] CPOKOM JI0 TpeX MecsleB. 3a TMOBTOPHOE aHAJIOTUYHOE
paBOHAPYIICHUE JEATCIBHOCTh (DU3UYECKHUX, JOKHOCTHBIX M IOPUIUYECKHUX JIMI]
3amperraeTcs Ha CpoK A0 3 JieT. 3anpeTuTh AeATeIbHOCTh MPABOHAPYIIUTENIS MOXKHO
TOJIBKO TIO PEIICHHIO CyJa, HO BBISIBJISTH, pearupoBaTh, COOMpPATh J10Ka3aTeIbCTBA U
KBAIM(UIIMPOBATH JICSTHUE TOJDKHBI coTpyaHuku OBJI.

Kak mpaBuino, MecTtoM CcOBEpIICHUS aJMUHUCTPATUBHOTO IPAaBOHAPYIICHUS
MOTYT SIBISITBCS MECTa, HE CBS3aHHbIE C MPOXUBAHHEM JIMIIA OKa3bIBAIOIIETO
cekcyanbHble ycinyrd. CBOJHUKH M JIMIA, 3aHUMAIOIIMECS MPOCTUTYLHEH 4YacTo
UCIIOJIB3YIOT CayHBI, TIOMEIICHUS JJIsI Maccaxa, TJie KpOMe CBOEro TPaIUIIMOHHOTO
peHa3HAUYCHHUS MOTYT OKa3bIBaTh CEKCYyalibHbIe yCiyru. Ilpudem B coBpeMEeHHOM
MUPY TaKH€ YCIYrd OKa3blBAlOT HE TOJBKO JKEHIIWHBI, HO WM MYXUYHHBI U
HECOBEPIIICHHOJICTHUE TPAXKIaHE. d 4

Ho 4T100bl mnpHBICYb KQPOTBETCTBEHHOCTH 3a MPCIOCTABICHIEY ITHX
NOMEUIEHUN, HaJl0 I[OKaSaTB,é:ﬁTO UMEJI0 MECTO 3aHSTHE npOCTHTx&eﬁ W
CBOJIHUYECTBO. o (o)

B HEKOTOpBIX €BpONEHCKUX CTpaHaX MPOCTUTYLHUS JIETaIU30BAHA HA YPOBHE
rocyJapcTBa U YperyJanpoBaHa 3aKOHAMH U MMOJ3aKOHHBIMU HOPMaTUBHO-TIPABOBBIMU
aKTaMH, HaIpaBJICHHBIX Ha 3alIUTy JKU3HU W 3J0pPOBbs JIMIl, BOBJICUCHHBIX B
CEKCYaJIbHYI0 KOMMEPYECKYIO AEATEIbHOCTb.

B Pecnybnuke Kazaxcran Bce qelCTBHS CEKCYaJbHOT'O XapakTepa MoAnagaroT
noj chepy  yrojoBHO-NPOIECCYaTbHOM  IOCTUIMH 32  HCKIIOYCHHEM
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a HA30MIMBOE MPUCTABaHUE TpakJaHaMm B
OOIIECTBEHHBIX MECTaX C IENBI0 OKa3aHUs CeKCyalbHBIX yciyr (ctaths 449 KoAll
«IIpuctaBanre B OOIIECTBEHHBIX MECTax», KOTOpoe KpuMHHanu3upoBaHo B KoAll
KaK «IIPOCTUTYLIHS.

3a mapymenue ctatbu 470 KoAlIl mo wactam 1 m 1-1 cOTpyAHUKH TOJUIIHH
MOTYT HAaJIO)KUTh TOJbKO ImTpad, a 3a MOBTOPHBIE B TEUYCHHE OJHOTO Toja
aHAJIOTUYHBIE MPOTHUBOIPABHBIE JESAHHUS MOTYT 3alpPETUTh ACSATEIbHOCTh CYyOBEKTa
OXpaHHOM JAESTEIbHOCTH, @ MOTYT, 10 CBOEMY YCMOTPEHHIO, U HE JeJaTh 3TOro,
OTPaHUYMBIINCH HAIO)KECHUEM aMUHUCTPATUBHOTO IITpada.

[lo HamemMy  MHEHHIO, 3/1€Ch  HENOCIEAOBATEIbHO  MPUMEHSIOTCS
aIMUHUCTPATUBHBIC JTOTIOJHUTEIBHBIC B3BICKAHMS, TPEIyCMOTPEHHBIE CcTaTheil 48
KoAIl. Ilo gactam 1 u 1-1 crateu 470 KoAlIl ciemoBamo mpeaycMOTpeTb Mepy
HaKa3aHWsi B BHUJE TMPUOCTAHOBIEHUSA JCATEIBHOCTH CYObEKTa OXpaHHOU
NEeATeNIbHOCTH WM 0€3 TakOBOro, 4YTOObI MPAaBOHAPYUIUTEIb MOI YCTPAHUTH

HEAOCTAaTKU U TOJBKO IIOTOM HpOI[OJDKe’IB CBOIO JCATCIIBHOCTD. O
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Mpb1 yXe nmoJuepKuBajdud HEraTuBHbIE MociencTBus cymectBoBaHus B KoAll
aAMUHUCTPATUBHOIO YCMOTPEHUS (AUCKpPELUHU), OOOCHOBBIBAIM, YTO 3TO CO3/AAET
MUTATENIbHYIO CpeAy A1 KOpPPYNLHUHU, MO3TOMY CYMTaeM, 4YTO cjoBa «inbo 0e3
TakoBOro» u3 cankiuu yactu 2 cratbu 470 KoAll Takxke ciaeayeT UCKIIOUUTD.

Oco0EeHHOCTBIO MPUMEHEHHUS CaHKIIMH, nMpeaycMoTpeHHbIX cTaTheil 48 KoAll,
ABJIAETCS TO, YTO YacThl0 BTOPOW YCTAaHOBJIEHO, 4YTO (PaKTUYECKUE CPOKH,
OTBEJICHHBIE Ha MPOIECC MPUHATHE PEIICHUs O IPUOCTAHOBICHUHU JIUJIU 3alpelIeHUU
AesTeNnb JWIM 3alpelleHu JeITebHOCTH (U3MYECKOro JIMLIA W  OTAENbHBIX,
pa3pelieHHbIX 3aKOHOM, €€ BHJIOB MOXKET IJUThCS JI0 JECSITH CYTOK 0e3 yueTa
BBIXOJHBIX W Mpa3aHUYHbIX JHeH. Kpome Toro ananormynas mepa oOecreueHus
aJIMUHUCTPATUBHOIO MpOIIECCa YCTAHOBJIEH B CPOK 15 CyTOK, U OH MOXKET OBITh
npojuieH, HO He Oosiee yeM Ha 1 mecsi. CreayeT OTMETHTb, YTO YacThlO BTOPOM
ctatb 48 KoAIl npopsieHne CpoKOB MNPUHATHSA PELIEHUH O CPOKaxX HaJOKEHUU
JAHHOTO aJIMUHHCTPATUBHOIO B3bICKaHUs He mpeaycMoTpeH cratbei 817 Kogekca
PK 06 anMuHUCTpaTUBHBIX IPABOHAPYIICHUSX.

Mepa oOecrieyeHusi, CBsi3aHHasT C TMPUOCTAHOBJICHHEM JICSITEIILHOCTHU
¢uznueckoro JMIa WM €€ OTACNbHBIX BHJIOB PETYIUPYETCS MPaBOBBIMU
ocHoBaHUsAMH, npexycmoTpeHHbIMU cTaTtheit 801 KoAIl PK. Dta mepa obecnieuenus
BXOJUT B CpOK, MPEAYCMOTPEHHBIM JJig UCHOJHEHUS HaKa3aHUs B c%zpe
aIMUHUCTPATUBHON FOCTUIIMH O TP Sanosnennn 1160 3alpelIeHUN JeaTenhgOtTH
WM OTZAC/IBHBIX ¢¢ BUIOB. HO 9@ MPOUCXOIUT TONBKO B CIY4asX PacCMGRPCHUS
nena 00 agMUHUCTPATHUBHOM JYSaBOHAPYILIEHUHU, a JO PACCMOTPEHUsS Jg®1a Mepa
o0ecreueHus 1o xapakrepy c@0ero JeHCTBUS BBICTYNAET MPeAynpeanTédLHOM Mepoii
NPUHYKICHHUS .

Hcnonb3oBanue Mepbl OOECHEUYEHHs] O NMPUOCTAHOBIIEHUU WIIU 3alpenieHuu
NESTEIHHOCTU WM OT/ACNBbHBIX €€ BUI0OB UMEET MEHBIINE CPOKU, U MIPUMEHSAETCS 10
pPacCMOTpEHHUsT AJMUHUCTPATUBHOTO MPABOHAPYIIECHUS CYJOM HWIIU JIOJDKHOCTHBIM
JUIIOM, HAaMpaBJIE€HO Ha TMPEJOTBpallleHHEe Ooliee TSHKKUX TOCIEACTBUM OT
NPAaBOHAPYIICHUS, KOTOPOE B JabHEUIIEM MOXKET MPEACTABIATh MOBBIIIEHHYIO
0OIIIECTBEHHYIO OMACHOCTD.

Yacte 4 crateum 48 KoAIl perynupyeT BO3MOXHOCTh MHPUMEHEHHS MEPHI
o0ecrniedyeHns: MPOU3BOACTBA IO AAMUHHCTPATUBHOMY JI€l1y O IpPaBOHApYIICHUU B
dopme, CBSI3aHHOM C 3ampelieHHUEeM JAEATEIbHOCTH (U3MYECKOTo JIMLA WIH
OTHENbHBIX ero BuaoB. CremyeT OTMETUTh, YTO Mepa oOecredeHus U Mepa
B3bICKAHUSI  KOPPECIOHIUPYIOTCA MEXIy COOOH U OTJIMYAIOTCS  CPOKaMHU
MPUMEHEHUSIMU OTPAHUYEHUN U CBOUM CTaTyCOM Kak Mepbl aJMHHUCTPATUBHOIO
B3BICKAHUSI UJIM MEPbl aIMUHHUCTPATUBHOTO MPUHYKJIEHUS B CBSI3U C COBEPLICHHUEM
MpaBOHAPYIICHUS B chepe aAMUHUCTPATUBHON FOCTUIIHH.

YHOMTHOMOYEHHBIH COTPYIHUK OPraHOB BHYTPEHHHUX Jei (MOJULHH) B
mpenenax CBOMX IMOJIHOMOYHMM B OTHOIICHWH (u3mdeckoro ymna (4. 1 cratem 785
KoAIl) u ropuamueckoro nuna (wacte 2 crtateui /85 KoAIl) BmpaBe mpuMeEHATH
IIPUOCTAHOBJIEHUE, JTUOO 3alpeIleHNe JAEATEIBHOCTH WIN OTIAECNbHBIX €€ BUAOB IS
JOCTUKEHUS CJIEIYIOLUX Henei: BO30YyKIEHUS IIPOU3BOJCTBA 00
aAMMHHCTPATHBHOM MPABOHAPYILICHUI IYTEM COCTABIECHHS MPOTOKOJIA, UTO JOJRKHO
00€CIeYNTh CTAJMI0 BLIHECEHHS IIQSTAHOBICHUS 10 aJAMMHUCTPATHBHOMY R¥IY O
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HapymieHun. Hccmenyemas Mepa aAMUHUCTPAaTUBHOTO — HAaKa3aHWs, Kak U
aHaJOTH4YHas Mepa aJIMUHUCTPATUBHO-TIPABOBOTO BO3ACHCTBHS, UMEET OJMHAKOBBIC
eI  NPaKTHYECKOTO  INPUMEHEHMS B aJIMHHUCTPATUBHO-IIPOLECCYATbHON
NEATEIIbHOCTH MOJTULUH.

OtnenbHbIE aBTOPBI, MCCIIEOBABIIINE BOIIPOCHI IIPUMEHEHHUS
MPUOCTAHOBJICHUS WU 3alpelieHus AeSTENbHOCTU (PU3NYECKOTO WU IOPUIUUECKOTO
JUIa TOJIararT, 4YTO Takas Mepa aIMUHUCTPATUBHOIO IIPAaBOBOTO BO3IECHCTBHS
JOJKHA TPUMEHATHCA, TOJBKO TOrJAa, Korjga caHkuusi cratbu OcoOeHHOM YacTu
KoAIl, npeaycmaTtpuBaeT Takoi Buj B3bickanus [36].

Hanpumep, B.IO. IlanteneeB cumTaer, 4TO NMPUOCTAHOBJIEHUE AECATEIBHOCTH
IPaBOHAPYILINUTEIA WM BCErOo NMPEANPUATUS WIM OPraHU3alUd BO3MOYKHO TOJBKO B
TEX cllydasX, KOrja 3T0 HEOOXOJUMO MJi YCTPAaHEHHUS HEMOCPEICTBEHHON Yrpo3bl
3I0POBBIO M JKM3HM HACEJIIEHHS OT HWHBIX HEraTUBHBIX [MOCJIEACTBUM, €CIIH
npoUIaKTUKAa U TPECEUEHUE BBIIIENEPEUUCICHHBIX MPUYUH, OKAXET OOJBIIYIO
NOMOIIb B MPEJAOTBPAIICHUN HETaTUBHBIX OOCTOSITENBCTB, U €CIH 3TO HEBO3MOKHO
apyrumu criocobamu [37].

Ha ocHoBanuu mnynHkra 2 wuyactu 2 crateu 685 KoAIl mnpumensTsh
IPUOCTAHOBJIICHUE WJIM 3alPELICHUE NESITENIBHOCTH IPABOHAPYIUUTENS B KayeCTBE
Haka3aHus B cdepe aIMUHUCTPATUBHOM IOCTHUIIMM MOTYT TOJBKO PYKOBOJISLIUHN
COCTaB aJMUHUCTPATHBHON HOMMI PAa3IMUHOrO YPOBHS OT paifoHa CeIge oif
MECTHOCTH JI0 FOPO/ia 00JIaCTHOrOgPECITyOIMKAHCKOTO 3HAYCHHSL. N

Ho cnenyer otmeTuTs, IPOAHAIN3UPOBAHHYIO MEpPY B3LICKaH30QB dbopme
3anperieHns  aeaTeabHocTd OBO3MOKHO — HCMOJNB30BaTh He TOABKE Kak  Mepy
HaKa3aHUs, U KaKk Mepy oOecIiedeHus 10Ka3aTeIbCTBAX B aIMUHUCTPATUBHBIX Jejiax
0 npaBoHapymeHuu. [Ipuuem kak Mepy Haka3aHUs MOTYT IPUMEHATh PYKOBOISAILINM
COCTaB OTJEJOB TMOJUIMK W aJIMUHHUCTPATUBHON MOJMIIMHU, a Mepy obecreueHus
MOKET IPUMEHSATH 10001 coTpyaauk OB/l (monuimm), HaieICHHBIA TOJTHOMOYHSIMU
BO30YKJaTh Jiesa 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUS.

B cBf3M ¢ BBIIEU3IOKEHHBIM MOXXHO CGHOPMYIHpPOBATh BBIBOM, UTO
NPUOCTAHOBJICHUE JEATEIBHOCTH (PU3MYECKOTO JIMIA WIM OTIEIBHBIX €r0 BHJIOB
MOXET PacUEHUBATHCSA NyalbHbIM 3HauYeHUEM. Bo-mepBhIX, Kak Mepa HaJIOXKEHHUS
aIMUHUCTPATUBHOTO HAaKa3aHWsA TP TNPUBICYECHUH (PUBMUYECKOTO0 JHUIAa K
aMUHUCTPATUBHON OTBETCTBEHHOCTH. BO-BTOPBIX, 3Ta ME€pa MOKET IPUMEHSITHCS Ha
HayaJdbHBIX CTaJUSIX pEarupoBaHUs Ha aJMUHHUCTPATUBHBIE IPABOHAPYLIECHUS B
dopme Mepbl oOecredeHHs aJIMUHUCTPATUBHO-TPOIIECCYATIBHOTO IPOU3BOJCTBA
COTPYJHUKAMHU OPTraHOB BHYTPEHHUX J1eJ1 (ITOJIUIIUH ).

JIBOSIKHIT CTAaTyC MCCIEAYEMOM MEpbl aJMUHHCTPATUBHOTO B3bICKAHUS WIIH
MEpbl aJIMHHUCTPATUBHOTO MIPOLECCYATBHOTO BO3ACHCTBHS, IPEAYyCMaTPUBACTCA
KoAII pa3sHbiMu HOpMaMH, pETYIUPYIOMIUMHA 3TH MPOLIECCHI.

B nponecce MHTEPBBIOUPOBAHUS COTPYAHUKH MECTHOM MOJUILIEHCKON CITyKObI
4acTO TMOJHUMAIOT NPOOJEMbl pearupoBaHusi Ha HHPOPMALUIO O HAPYIICHUU
tunHbL. [lonuneiickum He ynaercs 3Qp(EKTUBHO pearupoBaTh MO HEOJIHOKPATHBIM
xKajmobaM Ha Kade, pecTopaHbl U HMHBIE Pa3BIEKATEIbHbIE  YUPEKICHMUS,
pPacHoJIOKEHHbIE Ha MEPBBIX ATaKaX. MHOIO3TAXHOIO JOMAa, TaK Kak CaHKE}/Ieﬁ
IPEIyCMOTPEH TOJBKO aAJAMUHUCTP@TUBHBIA mrTpad. g mpoao/KeHus BBOeCH
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NEATENbHOCTH W TOJy4YeHHs] Oojee BBICOKOM NpHUObUIM, pa3BieKaTEIbHbIC
yupexenus: rotoBbl 3amiatuth 40 u 6omee MPII B kawectBe mTpada, modToMmy
KUTEJIM HEJOBOJIbHBI Pa00TOM MONUIIEHCKUX, OOBUHSIS UX B 0€3/1€MCTBUM.

Camu  Xe  COTPYAHMKM TOJMLUMU  MpEeAJiaraloT  3amnpeuiatb  JMbo
MIPUOCTAHABIMBATh JEATENbHOCTh TAaKUX PAa3BICKATENbHBIX 3aBEJCHUN, €CIIM OHH
MOBTOPHO WJIM CHUCTEMAaTHYECKH HapylaloT MOKOW rpaxkjaaH. B Takux ciyyasx
000CHOBaHO TNPUMEHEHHE K MpaBOHApyIIUTENsIM mnonoxeHud crtateu 48 KoAll,
IpeaycMaTpUBalOIIed  MPUOCTAHOBICHUE  WJIM  3alpeuieHue  JIeATEeIbHOCTH
ropuarueckoro auina. Jis storo npennaraetcs cankiuio yactu 1 crateu 437 KoAll
JOTIOJHUTH CIOBAMM «... C MPUOCTAHOBICHUEM JAESATEIBHOCTU HOPHUIUYECKOIO JIUIA
CPOKOM JI0 OJIHOTO Mecsila, Jnbo 0e3 TakoBOW», CaHKIUIO 4acTu 2 cratbu 437
JOTIOJTHUTH CJIOBAMH «... C 3aMpPEUICHUEM JACATEIbHOCTH IOPUIUYECKOTO JTHUIIAY.

[lonBons WTOrM  UCCENOBaHMA TNPUMEHEHMS] B3BICKAHMM K  JUIAM,
COBEPIIMBIIUM aIMUHUCTPATUBHBIE MMPABOHAPYIIEHUSI, MOXHO CJEJIaTh CIEAYIolne
BBIBOJIBI:

1. Cankuuu otnensHbix cratedt KoAll, mpemycMaTpuBaromux ycMOTpEHHUE
COTpYIHHUKA TIOJULMU MO TNPUMEHEHUI0 MEp aJMUHUCTPATUBHOTO B3BICKAHMS,
CO37al0T  OJIArONMPUSATHYIO Cpeay g  KOPPYIMUMOHHBIX TposBieHuid.  Jlns
MUHUMU3AIUN HETaTUBHOTO MCMOJIb30BAHMS JOJKHOCTHBIMU JIUIIAMH yCMOTpﬁc:;—II/ISI

(muckpenun) B COOCTBEHHBIX UHTEPEgAX, Mpe/IIaracm: v
1) UCKJTFOUUTH CIIOBA ... HJPINO0 0€3 TAKOBOIO» N
- n3 cagknui yactu 1 u 2 crateu 464 KoAll, R

- U3 CaHKIIUU YacTH 2 @ rpu 470 KoAIL Oé

Ectb BO3MOXHOCTH TNpuMeHHTH cTatbio 64-1 KoAlIl, mpekpatuB npeno 1o
MaJIO3HAYUTEIBHOCTH MTPABOHAPYIICHUS, OTPAHUYUBIINCH YCTHBIM 3aME€UaHUEM;

2) vacth 2 ctathk 819 KoAll cieayeT U3I0KUTh B CIACAYIONICH peaaKIiu:

«2. Opran (AOKHOCTHOE JIMI)C YYETOM YCTaHOBJICHHUS OOCTOSTEILCTB,
yYKa3aHHBIX B YaCTH TNEPBOM HACTOSIIEH CTATbU, NpuU OMCYMCmMeuu 00CmosimensbCcms,
omAUAIOUUX OMMBEMCMBEHHOCHb, 00JICeH COKPATUTh pa3Mep aJIMHHHCTPATUBHOTO
mTpada, HaAJIOKEHHOTO HA JIMII0, B OTHOIIEHUH KOTOPOTO BO3OYXKIEHO 1eia0 00
aIMAHUCTPATHBHOM IPABOHAPYIICHUH, HCUYHUCIISIEMOIO COTJIACHO ab3ally IEpBOMY
cTaThu 44 HACTOSIIETO KOACKCa, HO HEe OoJiee YeM Ha TPU/LATh MPOIICHTOB OT O0IIei
CyMMBbI mTpada.»

B HopmatuBHOoM mocTtanoBinennn BepxoBHoro cyma PecnyOnmku Kazaxcran
CJIEyET JOMOIHUTENIBHO Pa3bsICHUTH MPABOBBIC MOJOKEHUS, COAEpKAIMeCs B YaCTH
1 crateu 819 KoAlIl.

2. JInsg CHCTEMHOTO M TOCIIEIOBATESILHOIO MPUMEHECHHS aIMHHUCTPATHBHBIX
B3bICKAHWM, B TOM YHUCJE JIOMOJHUTEIBHBIX, B CJIy4asXx IIOBTOPHOCTH WIIH
CUCTEMAaTHYHOCTH aJMUHHCTPATHBHBIX IIPaBOHAPYIICHUH, oO0Jagaromux Ooiee
BBICOKOU CTENEHbIO OOIIECTBEHHON OMACHOCTH, MPe/IJjiaraem:

1) cankmuio dvactu 1 cratem 437 KoAll 1omoaHUTE CHOBAaMH  «...C
MIPUOCTAHOBJICHUEM JICSITEILHOCTH FOPUINYECKOTO JIMIA CPOKOM JIO0 OJTHOTO MecsIa
00 0€3 TaKOBOTOY;

2) CaHKIMIO YacTh 2 cTaThW 437 TOMOJHUTH CIOBAMH «... C 3anpeLleieM

ACATCIIBHOCTHN IOpI/II[I/I‘-IeCKOFO J'II/II_[ED&’ V'
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3) mo vactsim 1 u 1-1 crateu 470 KoAIl npeaycMoTpeTs Mepy Haka3aHuUs B
BUJIC TIPUOCTAHOBJIEHUS ACSATEIBHOCTU CyOBEKTa OXPAaHHOM AESITENbHOCTU WM 0€3
TaKOBOI'O, YTOOBI MPaBOHAPYIIMTEIb MOI YCTPAHUTh HEIOCTATKU M TOJBKO MOTOM
IIPOJIOJKATh CBOKO JIESITENBHOCTD.

4) cankiuio dactu 2 cratbu 485-1 KoAIl momomHuTh cloBaMH «... C
IIPUOCTAHOBJICHUEM  JICMCTBUM  paspellieHuss  Ha  IIpaBO  OTKPBITUA U
(YHKIMOHUPOBAHUS CTPEIKOBBIX TUPOB, CTEHJA0B U CTPEJIbOUIILY.

1.3 CpaBHUTeJbHBIH aHAJIU3 OTEYECTBEHHOIr0 U  3apy0e:KHOro
3aKO0HOJATEeJbCTBA B cdepe paccMoTpeHHst AeJ 00 aJMHUHHCTPATHBHBIX
NMpaBoOHAPYLIEHUSIX

AKTyalqbHOCTh PAacCMOTPEHHs JAHHOTO BOIpoca OO0yCIOBJ€Ha TEM, 4YTO
KOMIIETCHIIUN YIOJHOMOYEHHBIX COTPYJHUKOB TMOJUIIMM B CTpaHax BocTouHoit
EBponel u llenTpanbHoit A3uu (nanee — crpan BEI[A) mo paccmoTpenuto aen o0
aJMAHUCTPATUBHBIX TMpaBoHapyIIeHUsX. [IpaBoBble OCHOBaHWsI, OINPEACTSIONINE
MOJABEIOMCTBEHHOCTh MO HAJO0KEHUIO B3bICKAHWI B aJIMUHHUCTPATHUBHBIX Je€jlaxXx O
HapYyIICHUSIX aJMUHUCTPATUBHOTO 3aKOHOJATEIhCTBA, B OOJBIIMHCTBE CTpaH
onpenensarorcs Komekcom 00 aaMUHHCTPATHBHBIX —IpaBoHapymieHusx. Ho
Hekotopele crpaHbl BEILIA, Takue kak ['py3us, benopyccus wnm Tamxukucran
NPUHSIN  aJIMUHUCTPATUBHBIN Hpeﬁé’ccyanbﬂmﬁ (MCTIOTHUTENBHBIN) KO %LI,
KOTOPBIC ~PEryIMPYIOT IPOLECERATBHBIN MEXaHU3M O TIOPSAKS HAEKCHUS
aIMUHHUCTPATUBHBIX CAHKIIHI I&&HHOMO‘{I/IH nomKkHOCTHBIX iy OBJI. @R

[IpoBenenne CpaBHUTEDEHOIO aHaIM3a 3aKOHOIATENLCTBA pasafIHBIX CTpaH
MO3BOJIMJIO  BBISIBUTH 0OO0Jie€  YCIEUIHbIE MEXaHM3Mbl pa3pelieHus el 00
aIMUHUCTPATUBHBIX  MpaBOHapylleHuax  corpyaHukamu  OBJl  (momurium).
[TonoxuTeNbHBIN ONBIT OTAEIBHBIX cTpaH Boctounoit EBpornibl u LlenTpanbHoil A3uu
B cdepe aAMUHUCTPATUBHOU IOCTUIIMH MOXXET OBITb aJanTUPOBaH B
3akoHomaTenbcTBEe PecnyOnmku Kaszaxcran. Ho Bo MHOrMx crpaHax OTCYTCTBYET
KOAU(PUIIMPOBAHHOE aJIMUHUCTPATUBHOE 3aKOHOJATEIbCTBO, @, 3HAYUT, TaKOe
3aKOHOJATEIbCTBO HE MPEJACTABIISIIO HAYYHOM [IEHHOCTH AJISI HAILIETO UCCIIEI0BAHMSL.

CormacHo panee neiicrBoBaBiield Konnenmuu mpapoBoit monmTuku g0 2020
roga, B PecmyOnuke Kazaxctan miiaHHpOBanoCch MNPUHATE AJMUHUCTPATHBHO-
nporeccyaibHblii Kojeke [38], HO BMeCTO HEro NpPUHSIN AIMUHUCTPATHBHBINA
MPOLIEAYPHO-TIPOLIECCYANIbHBIA KOJEKC, KOTOPBIM HE PETyIHPYET aJMUHUCTPATHUBHO-
MPOLIECCYaIbHBIE MPABOOTHOLICHUSI O MPUHATHH OKOHYATEIBHOTO pEUIEHUS II0
OIIpEICTICHUIO aJIMHHUCTPATUBHOTO B3bICKaHus [39].

B crateax 40-42 Konekca Azepbatiosxcarna 00 aAMUHUCTPATUBHBIX TPOCTYIIKAX
ot 29 nexabps 2015 roga XOTh M 3aJ0KEHBI TIPABOBBIC OCHOBAHUSI PACCMOTPEHUS
JNOJKHOCTHBIMU JIMIIAMU Aed 00 aJMHUHUCTPATHUBHBIX MPOCTYMNKAaX, HO 3TH CTaTbU
SABIAIOTCS ONAHKETHBIMU, TaK KakK TMPEIyCMaTPUBAIOT TaKOe TMPaBO OPraHoB
WCIIOJTHUTEITLHOM BJIACTH, HE KOHKPETU3UPYSI HANMEHOBAHUE 3TUX OpPraHoB. YacTp 2
cTaTh¥ 42 TTIACUT, YTO MEPEYCHb COTPYAHUKOB OPTaHOB BHYTPEHHUX eI (TIOTHIIHH ),
HAJICJICHHbIX TPAaBOM HajaraTb AaJAMUHUCTPATUBHBIC B3BICKAHUSA OIpEIEseTCs

COOTBETCTBYIOIIAM OPTaHOM PICHOJIHHE?)IBHOIZ Biactu [40]. O
OQ’V OQ)V.
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Ha ocHOBaHHMM BBILICYNIOMSHYTBIX HOPM MUHHUCTp BHYTPEHHHUX €l
AzepbaiipkaHa  JTOJDKEH  CBOMM — IPUKAa30M  HAJEIUThb  COOTBETCTBYIOLIMX
JNOJDKHOCTHBIX ~ JIMI TMpPaBOM HajaraTb NpPHUBIEKaTh K  aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH  TOJIBKO BO  BpE€MsI  HCIOJIHEHUS CBOMX  JIOJDKHOCTHBIX
oOs3anHOCTe. HO 3aKOHOAATENHCTBO HE COJEPIKUT MPABOBOTO MOJOXKEHHUS O TOM,
Kakue JOJDKHOCTHbIE JuIa B AsepOaifjpkaHe HMMEIOT NpaBO  HajaraTh
aJIMUHUCTPATUBHbIE B3bICKaHUS, u () KaKUM aIMUHUCTPATUBHBIM
MPaBOHAPYIICHUSIM  COTPYJHUKH TOJHMIMM HUMEIOT MpPaBO  CAMOCTOSTEIBHO
npUHUMAaTh pemeHus. [lomHoMouns JOMKHOCTHBIX JIMIl OTPAaHUYEHbI, & UMEHHO OHH
UMEIOT TPaBO BBIHOCUTH TOJBKO mpeaynpexaeHue wiu wmrpad. Ecam cankuums
npelycMaTpuBaeT WHbIE BUIBl B3bICKAHMS, TO JOJDKHOCTHOE JIUIO JIOJKHO
HAIpPaBUTh /1€JI0 00 aIMUHUCTPATUBHOM MPABOHAPYILIEHUU B CY/.

B Typxmenucmane cratbeit 448 KoAll ompeneneHa KOMIETEHLMS OPraHoB
BHYTPEHHUX [ MO HAJIOXEHUIO aJIMUHUCTPATUBHBIX B3bICKaHUM Ooisiee ueM mno 80
CTaThsIM aIMUHUCTPATUBHOTO KojeKkca. B aToM rocyaapcTse mpaBoM MpHUBJIEUYECHUS K
aIMUHUCTPATUBHONM OTBETCTBEHHOCTH, TO €CTh OINpPEACNSTh pa3Mephbl CAHKIHMHA B
npenenax CBOMX IOJIHOMOYMM HMMEIOT TMpaBO TOJbKO YEThIpe KaTeropuu
JOJIKHOCTHBIX JIUIL:

1) HaYaTbHUKKM WM 3aMECTUTEIN HAYaJIbHUKOB YIPABICHUN BHYTPCHHUX aen
BEJasiTOB, TOPOJOB C MPaBaMU BeJias OBTpaHOB TOPOJIOB C TIPABAMHU ITPAIA; o8

2) COTPYTHHUKH CITYKOBI JIOQRAHOr0 Ha/30pa OPraHOB BHYTPEHHHX ICLQ

3) riaBHBIC WHCIICKTOPA @ MOXKAPHOMY HAJ30py, CTapIIUe TOCy. BEHHBIC
MHCIIEKTOPA 0 MoKapHOMY KI30py IOApasAeIeHnii rocy1apcTBEHHOIO T10KapHOTO
HaJ30pa OpPraHOB BHYTPEHHHMX J€J1 M TJABHBIM TOCYIapCTBEHHBI WHCIIEKTOP
TypkmeHHCTaHa MO MOKAPHOMY HAJ30py U €r0 3aMECTUTENH;

4) HavaJbHUK YTpaBJICHUS OXpaHbl MUHHUCTEPCTBA BHYTPEHHUX JICI
TypkmeHHUCTaHA U €ro 3aMECTUTENM, a TakkKe HadalbHUKH OTIEI0B OXpaHbI
BEJIASITOB U TOPOJIOB C MPaBaMH Bejasta M UX 3amectutenu [41].

KoHKpeTHBIN NepeyeHb cTaTe IO 3TUM KaTEeropusM JOJLKHOCTHBIX JIMI[ B
KoAIl Typkmenucrana He onpegeneH. KommnereHuuu 1o crathsiM  KoAll
pacupenensoTcs N0 NEPEYHI0, YTBEPKIEHHOMY MUHUCTPOM BHYTPEHHHX J€

TypkMeHucrasa.
[Toutn aHamOruyHOE MPABOBOE PETYJIUPOBAHUE MCCIECIYEMOrO BOIIpOCa
MPEIyCMOTPEHO  aJMUHUCTPATUBHBIM  3aKOHOJATEIILCTBOM Ykpaunui. B

COOTBETCTBHUH CO CTaThbed 222 aIMUHUCTPATUBHOIO KOJEKca YKpaWHbI, IPUBIICKAThH
K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH M PacCMaTpUBaTh aMUHUCTPATUBHBIEC Aeia
O HAapYIICHUSX, SIBISIOTCS MPEpOraTuBOM paOOTHUKOB OPraHOB M MOJpa3/iesIeHHI
HauuonaneHoit monuuuu (MPUMEPHO, KAaK Ka3axCTaHCKash MECTHas MOJIMIEHCKas
ciyx0a), KOTOpbIe UMEIOT CIEIUATbHBIC 3BaHUS, B COOTBETCTBHH C TIOJOKCHHBIMHU
Ha HUX TOJTHOMOYHsSIMH [42].

Konkpernoro mepeuHss mno  JOMKHOCTAM  HanwonanpHOW — moavnuu
KOJIU(PUIIMPOBAHHOE 3aKOHOJATEIBCTBO HE MPEAYCMAaTPUBAET, HO TMEPEUUCIISIET
nepeyeHb MpPaBOHAPYIICHUH MO OOBEKTY aJMUHHCTPATUBHOTO MPABOHAPYILICHUS B
COBOKYITHOCTH CO CTaThsIMU Oc06eH}8ﬁ yactu KoAIl YkpauHsl. HOHHOMquE),Ho
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cratbsiM KoAIl pacnpenenstorcss mo MNEPEYHIO, YTBEPKIACHHOMY MHUHUCTpOM
BHYTPEHHUX JI€N1 Y KpauHBI.

Opranbl HanpoHanbHOM MOJUIMM PACCMATPUBAIOT aIMUHUCTPATUBHBIC €A
[0 HAPYUIEHHIO:

1) 0011IeCTBEHHOTO MOPSIIKa;

2) TpaBUJI TOPOKHOTO JIBUKCHUS;

3) npaBuJI TAPKOBKHU TPAHCIIOPTHBIX CPE/ICTB;

4) nmpaBWI, KOTOpble OOECICUMBAIOT COOJIOJACHUS TMPABUI JIOPOKHOIO
JIBU>KEHUS,

5) yCTaHOBJIEHHOTO MOPSIIKA HAa TPAHCIIOPTE;

6) mopsiaka MEepeBO3KM M COXPAHHOCTH TPY30B Ha BCEX BHIAX TPaHCIOPTAa,
UCKJIIOUCHUSI XMIIEHUS U TOpsJKa OTIYCKa TOPHOYE-CMAa304YHbIX MaTEepUaliOB, a
TaKX€ MEXaHU3Ma €ro MOKYIIKH.

B V36exucmane u Jlamsuu npumepHo, kak u B Kazaxcrane, npeaycMOTpEHbI
MOJTHOMOYMSI ~ COTPYJHHUKOB MOJMIMU TIO HAJOXKEHUIO  aJIMUHUCTPATUBHBIX
B3BICKAHUM, HO ¢ MeHbIIMM oO0bemoMm ctateid KoAIl. B VY306ekucrane - mpumepHO
okouio 50 crareii, a B JlatBuu - 65 crareii KoAIl

B V306ekucrane npaBoM HajaraTh aJMUHUCTPATUBHBIC CAHKIIUU HAJEIICHBI
CJIEAYIONIHNE COTPYAHUKH OPraHOB BHYTPEHHUX J1eJ (TIOJIUIIHH ):

1) HauagbHMKM U HX 3aMEeCRUYENM OpraHOB BHYTPEHHHX Jiel pasl Sro
ypOBHsS (OTIEICHUMN, OTIIEIIOB, m)aBHGHHfI) B palOHAaX, paHoOHax B rPola H
ropoaax, a TaKxe pyKOBonHTeJ@QHHeﬁHHX OpraHOB Ha TPAHCIIOPTE; R

2) HaYaJIbHUK TPAHCIOPTHON MOIMIMKM M UX 3aMECTUTENH, OTBESYTBEHHBIE 3a
OXpaHy OOIIECTBEHHOTO MOPSIAKA U OXPAaHE METPONOJIUTEHA;

3) HavaJbHUK JIMHEHHBIX OPTaHOB TOJIMIIMK HA TPAHCIIOPTE U UX 3aMECTUTEIIN
Ha KEJIE3HOJOPOKHOM U BO3AYIIHOM TpPAaHCIOPTE, a MMEHHO Ha BOK3aJlaX U
a’pomnopTrax, YIpaBICHUS U OTIeJa MHUIPAIMOHHOW TMOJUIHUA U OGOpMIICHUS
IpaXIaHCTBA ¥Y30EKHCTaHa;

4) WHCIEKTOpa W CTApIIWE HWHCIEKTOPAa YYaCTKOBBIX IMYHKTOB IOJULUHU, a
TaK)Ke OMOPHBIX MyHKTOB OB/I;

5) HayadbHUKU M MUX 3aMECTUTENH PAa3JIM4YHOTO YPOBHA IO OOECIEUYEHHUIO
0€30MacHOCTH JTOPOKHOTO JIBIKEHUS U COOJIOJICHUS TIPABIII IOPOKHOTO JTBUIKEHUS,
COTPYIHUKHU JOPOKHOW IOJIULNHU, OTBETCTBEHHBIE 32 KOOPAWHALMIO JIOPOKHOM U
NaTpyJbHOW CIIyXObl, COTPYIHHKOB, HaXOMSLIMXCS B IITaTax [OJpa3/IeICHU
aIMUHHUCTPATUBHON MPAKTUKH, a TAKKE HHCIEKTOpa MO 0CO00 BAXKHBIM J€jaM B
chepe 6e30MacHOCTH JOPOKHOTO JABHIKCHHUS;

6) PpPYKOBOJMTENIH CTPOEBBIX IMOJpAa3/ICICHU MNaTpyJabHON H JOPOXKHOU
MOJIMIUU U UX 3aMECTUTEINH;

7) MHCTHIEKTOpa MaTPYJILHON U JOPOKHOM MOJIMIIUU, WUMEIOIIHNE CIelHaIbHbIe
3BaHMS.

B cpennem oxono 25% crareit OcoOennoit yactu KoAIl VY3b6ekucrana
OTHOCHUTCS K HOPUCAUKIMOHHBIM mosHoMmounsM OBJl mo paccmotpenuto aen o0
aIMUHUCTPATUBHBIX  MPABOHAPYLIEHHSX, TO  €CThb  KaXJ0€  YETBEpPTOE
npaBoHapymenue. B Ka3zaxcrane COZRYAHMKH MOJHMLMM HMEIOT NMPABO HAIGLATH

aJIMAHHACTPATUBHBIE B3bICKAHHMsS TONSKO IO KakIoW mecToi cratbe KoAllgpxors
4
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Konexkc wumeer na 600 crateit Oosibllle, YeM aJIMUHUCTPATUBHBIA KOJEKC
VY36ekucrana [43].

CornacHo cratbe 23.3 Koxmekca 00 agMUHUCTPAaTUBHBIX PABOHAPYILICHHS
Poccuiickou  ®@edepayuu  ynoJIHOMOYEHHBIE  JIOJDKHOCTHBIE — JIMIIA  OPraHOB
BHYTPEHHUX Jes (TIOJUIMU) HAJAEIEeHbl IOPUCIUKIIMOHHBIMU KOMIIETCHIIUSAMU
MpuBJIeKaTh K  aJMUHHUCTPATHUBHOM  OTBeTCTBeHHOcTH 1o /0  crarhsm
aaMuHucTpaTuBHOrO Kojekca (B PK - 107 crareit).

TakuMu OJITHOMOYHUSAMU HAJEICHBI:

1) HayadbHUKU OPraHOB BHYTPEHHUX JI€J U WX 3aMECTUTENIH Pa3IMYHOTO
ypoBHs (ympaBieHus, OTJeNa U mpupaBHEeHHBIX K HUM OBJI, oTnenenuii u myHKTOB),
3aMECTUTENIM HAYaJIbHUKOB MO CIIy’)k0€, OTBEYalolMX 3a OXpaHy OOLIECTBEHHOTO
Nopsiika Ha yJIWIaX U B OOIIECTBEHHbIX MecTax. OHUM UMEIOT MPaBO Hallarath
B3bIcKaHus 110 24 ctathsiM KPDoAII a B Pecnybnuke Kazaxcran - okono 80 crareit
KoAlIT,

2) pyKOBOJIUTENN TPAHCTIOPTHOM MONHUITMN (OTACIICHUH, OT/ICNIOB, YIIPaBICHUMN )
u ux 3amectutenu. CornacHo KP®oAIl onn umerot nmpaBo Haiarath 1o 16 crarbsm,
a o Hamemy KoAlIl - mo 24 cratbsawm,

3) HaAYAJIBHUKU JEKYPHBIX YaCTeH OpraHOB BHYTPEHHHUX JI€JI, B TOM YHCJIE U
JMHEWHBIX OPTaHOB TOJIMIIUH, TUHEWHBIX MYHKTOB OPTaHOB BHYTpEeHHMX Jiesl. O0beM
UX FOPUCIUKIIMOHHBIX MOJHOMOYUMN &:I‘aBJISIGT 12 crareit KP®oAII, a Pecny [KE
Kasaxcran crenuanbHo aexypHblg@iacTi He BbigeneHsl B KoAll Ho Ha ocgdBanuu
n.4 gactu 2 ctaThu 685 OHU QSTYT paccMaTpuBaTh jejia 00 aﬂMHHH%@THBHLIX
NPaBOHAPYILEHUAX KaK COTPINHMKU IOIULUM, UMEIOIIUE CIeNUansHOe 3BaHus —
okono S50 crarei. Ho Ha mOpaKTUKE COTPYAHUKH JEXKYPHBIX 4YacTei
aIMUHHUCTPATUBHON NPAKTUKOIN HE 3aHUMAIOTCS;

4) uHbBIC COTPYIHUKH JICKYPHBIX CMEH OPraHOB BHYTPEHHUX JieJ (MOJULINH), a
TaK)K€ JEKYpPHBIX 4YacTell Ha TPAHCIOPTE, HAa KOTOPBIX BO3JIOKEH KOHTPOJIb IO
BBITIOJTHEHUIO yCTaHOBJIEHHbIX TmpaBwi, 1mo KP®oAIl — 6 cratbeil, a y Hac
NOJIHOMOYUS TAKUE, KaK ONMCaHbI B ITYHKTE 3;

5) pyKkoBOAMTENW JOPOKHO-TIATPYJIBHOM  CIyKOBbI, 00€CTeUnBAIOIINX
0e30macHOCTh  JOPOKHOTO  JBMKEHHUS  PA3IUYHOTO  YPOBHS, PYKOBOJUTEIH
MOJpa3/IeNICHUs 10 aBTOMAaTU3MPOBAHHOW (PHUKCAIMK  JOPOKHO-TPAHCIIOPTHBIX
[IPABOHAPYIICHUH, KOMAaHAUPBI CTPOEBBIX NOAPA3ACIICHUN TOPOKHO-NIATPYIbHOU
CIy’)kObl M WX 3aMECTUTENH Pa3IUYHOrO0 YpPOBHSA (POTHI, OaTaibOHBI, MOJKU. KX
IOPUCIUKIIMOHHBIE TOJHOMOYHUS MO HAJIOKEHHIO aJIMHUHHCTPATUBHBIX B3BICKAHUI
pacnpoctpansitorcss Ha 31 crateto KP®OAIIL, a y Hac crnenuamnu3upoBaHHBIE
MOJITHOMOYHSI AaHAJIIOTUYHBIX CITYKO HE ONpe/IeTEHBI;

6) BCE COTPYIHUKH TOPOKHO-TIATPYJIBHON CIIY>KOBI, IMEIOIINX CHEIUATHHBIC
3BaHUA. WX IOpUCIUKIMOHHBIE TMOTHOMOYMS IO HAJIOKEHUIO aJIMHUHHCTPATHUBHBIX
B3BICKaHMI pacrpocTpansitorcs Ha 25 crareit KPOoAIL a y Hac 3TUX NOJHOMOYUN B
JIBa pa3a 0oJblIe;

7) rocyaapCTBEHHbIE HWHCIEKTOpa, B TOM YHUCJIE M CTapllie HHCIEKTOpa
0€30MacHOCTU AOPOKHOTO JBUKEHUS, HAJIETICHHBIMU KOMIIETEHIUSIMU MPUBJIEKATH B
aIMHHUCTPATUBHOMN OTBETCTBEHHOCTHIO ITH CTaThAM KP®oAII a y Hac B K&AH

PK Takue 10JDKHOCTH HE CYILECTBYHRE >
Q
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8) TOCyHapCTBEHHBIC HHCIIEKTOpa JOPOXKHOTO Haa3opa, (B TOM 4YHCIE U
CTapllue MHCIIEKTOpa) paccMaTpuUBaTh JeN TOJIbKO Mo onHoM ctathe KPDOAIL a y
Hac B KoAII PK Takue n0mKHOCTH HE CYIIECTBYIOT;

9) cOTpyOHUKH CHyKObl YYacCTKOBBIX YIOJIHOMOYEHHBIX HWHCHEKTOPOB
nomuiuu (21 crates, a B PK 4+50=54 crathbu - BCE COTPYAHHMKH, HMCIOIIHE
CrielUaJIbHbIE 3BAHMUS);

10) HayasibHUKM TTOApa3aesieHnii MuHucTepcTBa BHYTpeHHUX el Poccuiickoi
denepanuy WM €ro 3aMECTUTENH 10 BOITPOCAM MHUTPALlMU HACEJNIEHUS 1O 15 cTaThsaMm
KP®oAIl a B Pecnny6onuke Kazaxcran Takol TOMKHOCTH HET, TO €CTh 3TU (DYHKUUU
UCTIOJTHSIOT COTPYAHUKA MUTPAIIMOHHON CITYKOBI,

11) HayanbHUKH CTPYKTYPHBIX MOJAPA3/EIECHUN MO KOHTPOJIO 3a 000pOTOM
NICUXOAKTUBHBIX BEILIECTB TEPPUTOPUAIIBHBIX OpPraHoB, M MX 3aMECTUTEIU IO
nBeHaauatu  crarbsiM  KP®OAII, y Hac IOpPUCAMKUMOHHBIE TOJHOMOYUS
MUTPALMOHHOM CIIyKObl ONpeNeNeHbl KaK y COTPYAHUKOB MOJUIUHU, HUMEIOIINX
CIIEHUAJIbHBIC 3BAHUS,

12) HavyanbHUKM CTPYKTYPHBIX CIyXk0 1O Haa30py 3a 000pOTOM
MICUXOAKTHUBHBIX BEILIECTB TEPPUTOPUAIIBHBIX OPraHOB, U MX 3aMECTUTENIM MO TPEM
ctatbsiMm KP®oAIl, B Kazaxcrane mnoapasaeneHuss mo OoppOe 3a KOHTpOJIEM
TICUXOAKTUBHBIX BEIIIECTB HE YIOMSHYTHI B cTaTthe 685 KoAIl PK [44].

Kak Buaum xomnereHiuu p &hitcknx corpynuukoB OBJl (momuig TI0
HAJIOXKCHUIO  aJIMUHHCTPATUBHbIX® ~ B3bICKaHHH  ompenensdorcs  KPPo o
KOHKPETHBIM CTaTbsIM, U B 3aBMCHUMOCTH OT 3aHUMAaEMOWU I[OJDKHOCT&@?I cdepsl
OOLIECTBEHHBIX OTHOIIEHNUH, @XpanseMbIx 3akoHOM. Kak u Bo MHOrux ©rfpanax, yem
BBIIIE [0 HepapXuu JOJKHOCTb, TeM Ooiblie OOBEeM KOMIETEHIUH TI0
PacCMOTPEHUIO JieT1 00 aIMUHUCTPATUBHBIX NMPABOHAPYIIICHUSX.

H.A. Jlynuna B xoae cpaBHeHHUsI 3akoHojatenbcTBa Poccum u Kazaxcrana
BbIsiBUIIA, YTO B KOAII PK oTCyTCTBYET nOHATHE «aAMUHUCTPATUBHOE HaKa3aHuey». B
KaueCTBE  pEaklUUud  TOoCyAapcTBa  HA  COBEpPIUEHUME  AJMUHHUCTPATUBHOTO
IIPABOHAPYILIECHUS 3aKOHOJATEIBCTBOM YCTAHOBJIEHBI TAKME MEPBHI OTBETCTBEHHOCTH,
KaK aJIMHUHUCTPAaTUBHOE B3BICKAHME M MEpbl  aJMHUHUCTPATUBHO-IIPABOBOIO
BO37cicTBHS [45].

B otimune ot nepeuns pomkHocTHbIX il OB/l KazaxctaHna, KOTopble MOTYT
paccMaTpuBaTh Jieja 00 aJMUHUCTPATUBHBIX MpaBOHAPYIICHUSIX, B Poccuu Takumu
MOJITHOMOYHUSAMM HAJEJIEHbl COTPYAHUKHU ACKYypHbIX yacteil OBJI, uro, mo Hamemy
MHEHUIO, HYXKJIa€TCS B TIIATEJIBHOM MCCIICOBAHUM C BO3MOXKHOM aJanTalled TaKou
MMPaBOBOM HOPMBI B HALIEM aAMUHUCTPATUBHOM 3aKOHOIATEIBCTBE.

Hanenenue coTtpynHukoB nexypHbix dyacteit OBJl  ropuCAUKIIMOHHBIMHU
MMOJJHOMOYMSMU II0 TNPUMEHEHHIO aJMHHUCTPATHUBHBIX B3BICKAHUM K JIMIAM,
noctaBieHHbiIM B OBJl 3a coBeplieHHe aJIMUHUCTPATUBHBIX [PAaBOHAPYIIEHUH,
AMEET MHOTO MTOJIOKUTEIBHBIX MOMEHTOB. Bo-nepsbix, COTJIACHO
KBaTU(UKAIUOHHBIM TpeOoBaHusM K coTpynHukam [[OY (LleHTpoB omepaTUBHOIO
yopaBieHus) U JexypHbix yacted OB/l mpenbsBisitoTcsi BHICOKHE TPEOOBaHUS K
o0pa3oBaHMIO M  HAJUYUI0O CTaxka paboTra B  OMNEPATHUBHO-CIIEICTBEHHBIX
MOJIPA3/ICIICHUSIX, TI0O3TOMY Kauye€CTBO HPUHUMAEMbBIX PEUICHUNA COTPYAHUKAMHU IéQY
U JIEKYPHBIX YaCTel MMOJIUIMU HE BIASHIBAET COMHEHMI. BO-BTOPEBIX, €CIIM MOIPMEHEI
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NOKa3aTeNbCTBA BUHBI ITpaBOHApyIIMUTENs, coTpyaHukaM LIOY wim nexypHoi yactu
HE HAJA0 BBI3BIBATH COTPYAHMKA TOJIMIUHK, HAACICHHOTO IOJHOMOYHUSAMH 10
HAJIO)KECHUIO B3bICKaHUA, U caM JexypHbld OBJ/[ MOXeT omepaTHBHO pas3peIiuTh
Marepual.

B X0J1e AHKETUPOBAHUS U UHTEPBBIOMPOBAHUS COTPYJIHUKOB
aIMUHUCTPATUBHON  mojuuuu, Tmo4YTH 61%  ompollleHHBIX TOKa3aldu, 4YTO
COTPYIHUKOB JIGKYPHOW 4YacTH, HUMEIOIUX O(QUIEpCKoe 3BaHHE, HEOOXOAMMO
HAJENUTh KOHKPETHBIMH MOJIHOMOYMSIMU 10 MPUHATUIO PEIIEHUN B OTHOIICHUU JIULI,
nocrtaBieHHbIx B OBJl 3a coBeplieHHE aJAMUHUCTPATUBHOIO IIPABOHAPYILICHMS.
(ITpunoxenue b) [TomHOMOYMS COTPYTHUKOB ACKYPHOHW YacTH KaK COTPYAHUKOB,
UMEIOIMX CIeUMaJbHble 3BaHMs, [0 MPUHATUIO peleHud Mmo jaenam 00
aJMUHUCTPATUBHBIX MIPABOHAPYIICHUSIX, IEPEUMCICHHBIX B IyHKTE 4 4acTu 2 cTaTbu
685 KoAIl, sBnstorcst pacruibiBuaThiMu. B crathio 685 KoAIl cnegyer BHecTn
COOTBETCTBYIOIIME W3MEHEHWS W JONOJHEHHMS, HAJEIUB OPUCAUKIIMOHHBIMU
NOJIHOMOYMSIMM CTapliMX M ONEpaTUBHBIX JexXypHbIX OB/l caMocTosTenbHO
HaJaraTh aJMUHUCTPATUBHBIC B3BICKAHHUS IO CTaThsIM, KOTOPbIE OTHOCSTCS K HX
KOMIIETEHIIU Y.

o 2021 rona B Kuwipewvizckou Pecnybnuke xaxnas riaBa OcoOeHHON YacTu
Konekca o mpaBoHapylmIeHHAX HAYMHAIACh C NPUMEYaHUsl, KOTOPOE PETYJIUPOBAIO
FOPHCMKIIMOHHbBIE MOTHOMOUMS AOLMIOCTHBIX JMII TOCYNApPCTBEHHBIX opragdd, B
TOM 9YHCIC U KOMIICTCHLHMH OPI@@O0B BHYTPCHHHX I 10 KOHKPETHBIM LraThsiM
KO (HIPOBAHHOTO 3aKOHOI@YIBCTBA. BCEro K FOPHCIMKINHN z:omKH%gsﬁaLIx B0701
OB/I Keipreiscrana otHocuT& 71 crarhs, o koropsiM OBJI MoryT HafraTh TOJNBKO
IBa BUJa aIMUHUCTPATUBHOTO B3BICKAHUS: MPEAYNPEKICHUE U aJMUHUCTPATUBHBIN
mrpad ¢ pazMepaMu Mo pacueTHOMY MOKa3aTelo.

3acimyxuBaeT BHUMaHMs conaepkanue riaBbl / Koxekca Ksipreizctana o
IpaBOHAPYILICHUSX, IPEyCMaTPUBAIOIIEH TOMOTHUTENbHBIE PABOBBIE MOCIEACTBUS
JUTs1 IPABOHAPYILIUTEIISI, KOTOPBIE SIBISIOTCS MEPAMU MPUHYKACHUS, HAIPABICHHBIMU
Ha TPEJOTBPAIEHUE COBEPINEHUS HOBBIX HApYIICHUH WM Ha oOOecredyeHue
UCITOTHEHUS mTpada.

JIOTIOTHUTENBHBIMU TPABOBBIMU MOCIEACTBUSMH HAPYIICHUS SIBIISIIOTCS

1) mens;
2) BpEMEHHOE M3bSITHE UMYIIECTBA;
3) NPUHYIATETbHAS IBaKyaIHsI TPAaHCITOPTHBIX CpeICTB Ha

CHEIUANTM3UPOBAHHYIO CTOSIHKY, TPUMEHEHHE OJIOKMPATOPOB KOJEC WU JAPYTHX
BHJIOB IIPUCIIOCOOJICHMIA;

4) oTcTpaHEHHE OT YIPABIICHUS TPAHCIIOPTHBIM CPEICTBOM;

4-1) mampaBlieHHUE Ha Iepeciady KBaTn(DHUKAIMOHHBIX 3K3aMCHOB Ha 3HAHHE
MPaBUJT JJOPOKHOTO JIBHXKCHUS;

5) nuimeHue crienuanbHOTO MPaBa;

6) ocBOOOXkIeHNE JODKHOCTHOTO JIMIIA OT 3aHUMAaeMOM JOKHOCTH;

7) TPUOCTAHOBJICHUE OIPEACICHHOIO BHJA JEATCIHHOCTH, BOCCTAHOBJICHHE
00beKTa B €ro IMepBOHAYAIBHOE COCTOSIHUE, CHOC (JIEMOHTaxX) oObekTa JIMOO ero
qactu [46]. O O
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B Kazaxcrane Takue Mepbl, KpOME IE€HH, SIBISIOTCA MEpaMH OOecredeHHs
MIPOU3BOJICTBA MO JeiaM 00 aJMUHUCTPATUBHBIX IpaBOHapylIeHusx. Ho ucrnonnenue
aIMUHUCTPATUBHBIX mrpados 0OCTaeTcs OCTPOM npobiemMon B
MPaBONPUMEHHUTEIBHON JAESITENIbHOCTH OPraHoOB BHYTPEHHHMX €N, XOTS 3TO HE
ABJIAETCS NPAMON 00SI3aHHOCTBIO COTPYAHUKOB Ka3aXCTAHCKOM MOJUIMH.

[lenss kak CpeACTBO HCHOJHEHUS 00s3aTenbCcTBA NpPUMEHsSETcsT B cdepe
IPa)KJaHCKO-TIPABOBBIX MPABOOTHOILIEHUN, a TaKXe MPEAYCMOTPEHA HAJOTOBBIM H
TaMO>KEHHBIM TPaBOM.

CymiecTBoBaHME  MHCTUTYTa  TE€HM  Kak  Mepbl, oOecreunBaromei
aJIMUHUCTPATUBHOE B3bICKAHUE, UMEET PsiJl MOJOKUTEIBHBIX CTOPOH:

1) meHst OKa3bIBaeT JOMOJIHUTEILHOE BIUSHUE HA MMYIIECTBCHHOE TIOJI0KCHUE
NPAaBOHAPYIIUTENS, YTO JOJDKHO €ro MOTHMBHpPOBaTh K CBOEBPEMEHHOM yIuiaTe
aIMUHUCTPATUBHOTO ITpada;

2) moTepu JOXOJHON YacTH TOCYJApCTBEHHOrO OOJKETa KOMIICHCHPYIOTCS
NpUMEHEHUEM TICHHU;

3) meHIO clexyeT paccMaTpUBAaTh KaK IMPOTPECCHBHO PACTYIIYHO CaHKIIHIO,
XOTS OHA W HE SABIAETCS MEPOM aAMUHUCTPATUBHOIO B3bICKaHus. CieaoBaTenbHO,
4yeM no3jHee OyJeT yIladeH aJMUHUCTPATUBHBIN mTpad, TeM O0JbIINN 00beM MEeHH
J0JIKEH ObITh yruiaueH. HbIMH cloBaMU, NIE€HS — 3TO ITpadHON MPOLIEHT;

4) meHs wuCHONHSACT (ucK g{iyfo GbyHKIMIO, TeM CaMbIM ¢)OpWeT

JIOXO/IHYIO 9aCTh TOCYAaPCTBEHHORR OFO/DKETA. N
5) cymiecTBoBaHUE neH{@q&aK Mepbl aIMHUHHUCTPATUBHOTO npomgﬁcma 1o
neny 00 aqMuHUCTpaABHOM IIPABOHAPYILICHUH, oyner O okaswIBaThH

npoUIaKTUYECKOe BIUSHUE Ha MPEIYNpPEKIeHHUE MOBTOPHBIX M CHCTEMATHUYECKHX
aJIMUHUCTPATHUBHBIX MPAaBOHAPYIIICHUIA.

B cBoeit cratee A.P. IllaMMOHOB TIPUBOJMUT TOYTH AaHAJOTHUYHBIE
MOJIO)KUTENbHBIE CTOPOHBI TIEHH, HO B HAJIOTOBOM 3aKoHojaarenbcTBe. OH Jemaer
BBIBOJIBI O TOM, 4YTO IPABOBOE OCHOBaHWE NPUMEHEHUE TEHU O3HAYACT CaMbIi
JNEVUCTBEHHBIN FOPUANYECKUNA HMHCTPYMEHT, MOTHUBHUPYIOIIMX TPAXKIAH CTPaHbI
IUIATUTh HAJIOTH CBOEBPEMEHHO M B TIOJHOM O0BEME YIUIAUMBaTh HAJIOTH H
coope» [47].

B cBs3u ¢ 3TUM, clieyeT pacCMOTPETh BO3MOXXHOCTh UCIIOIb30BAHUS MTEHU KaK
3G ()EeKTUBHOTO CpeACTBAa HWCIOJHEHHUS aJIMUHUCTPATUBHBIX MITpadoB, IS STOTO
JOTIONHUTh 4acTh nepByto cratbi 785 KoAIl moamynkrom 12 crnenmyromero
COJIEpKaHMS: «IIE€HS B CJIydasX HECBOEBPEMEHHOM YIUIAThl aJIMUHUCTPATUBHOIO
mpaday.

B rmaBy 40 KoAIl nHeoO6xoaumo BKIHOYUTH HOBYIO cTaThio 801-1 mpumepHo
CJEAYIOIIETO COACPIKAHMUS:

«Ctatps 801-1. [lens

1. Ilens - HeycToOlKa, B3UMaeMas 3a MPOCPOUYKY YIUIAThl aAMUHUCTPATUBHOTO
mrpada, ucuucnsercs B pazmepe, paBHoM 0,5 % oT cyMMBbI joira 3a KaKIIblil JICHD
MPOCPOYKH, HAUMHAS CO JAHS, CIEAYIOIIETO 3a THEM CPOKa YIUIATHI.

2. MakcuMalbHBIN pa3Mep TeHH HE MOXKET MPEBBIIIATh CYMMY Ha3HAYCHHOTO
mTpada.» O O
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Ilens aBnseTcst 3¢ pexTUBHON Mepoil PUHAHCOBO-IIPABOBOM OTBETCTBEHHOCTHU
U J0JDKHA OBITh 3aKpeIjieHa Ha 3aKOHOJATEILHOM YPOBHE Kak croco0 oOecrieueHus
MPOU3BOJICTBA MO JieJlaM 00 aJMUHHUCTPATUBHBIX MpaBoHapyuieHusx. B PecnybOnuke
Kazaxcrtan nens, XoTh ¥ 00Ja7aeT NpU3HAKAMH IOPUANYECKON OTBETCTBEHHOCTH, HE
SBJISIETCS ~ QAMUHUCTPATUBHBIM  B3bICKAHMEM M  MEpOH  aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTHM 32 HEWUCIOJHEHHBIH B CPOK aJMHHUCTPATUBHBIA 1ITpad,
MOCKOJIbKY HE TpeOyeT yCTaHOBJICHUSI BUHBI U HOCUT 00€CTICUUTEIIbHBIN XapaKTep.

B Monoasuu coTpyaHUKHA MOJUIUM UMEIOT MPaBO paccMaTpuBaTh jena o0
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSAX, MPETyCMOTpPeHHBIX okoio 105 craThsimu
Konekca Pecny6nuku Monnosl o npaBoHapymieHusx ot 24 oktsOps 2008 roga Ne
218, TO ecTh MOYTH KaXJ0€ TPEThe HApPYIIEHHE TMOJBEIOMCTBEHHO Nojuluu. B
MonngoBe [EIUKTHOE 3aKOHOJATENIbCTBO MPEAYCMAaTPUBAET MPABOHAPYIICHUS U
MPECTYIUICHHUS, TIPU ATOM IMIPaBOHAPYIIICHUE HE Ha3bIBae€TCS aJMUHUCTPATUBHBIM. Ho,
no cytu, Komexc MonioBEI 0 TpaBOHAPYIICHHUSIX SBISIETCS KOIEKCOM 00
aJIMHHHUCTPATUBHBIX MTpaBoHApyIIeHUsX [48].

Bce mopuCAMKIMOHHBIC TMOJTHOMOYUS OPraHOB MOJWIMH MOJJIOBBI IO
KOHCTaTaluu (BBISBICHUE W BO30YXKJICHUE MPOU3BOJICTBA) U PACCMOTPEHHIO JIEN O
HapymieHusx yperynupoBanbl cratbeil 400 Komexca o mpaBonapymenusx. Ho
HEJIOCTATOK TaKOTO MPABOBOTO PETYIUPOBAHUS 3aKIIOYAECTCS B TOM, YTO HET YETKOTO
pacnpeneneHnus KOMIETEeHIUN non»@gémmx aun nojunuu. Yacte BTOpas $fon
400 xomexca MonIoBbl O HapWUCHHSIX TIJIACHT, 4ro «PaccMarTpuBaTh g&ena o
IpaBOHAPYILICHUSIX U Ha3Haqa{g$ﬁaKa3aHHH B MpEJIENIaX CBOMX IOJHOMO BIIpaBe

..», U jajee NepeynciieHbORATErOpHH JT0KHOCTHBIX JIML HOMULIKR, IPH 3TOM
KOHKpeTHbIe  KommeTeHIun  coTpyaHukoB  OBJI  Pecnybnuku  MosgoBel
YPETYJIMPOBAHBI MO/I3aKOHHBIMH HOPMATHBHO-TTPABOBBIMH aKTaMH.

B Pecnybnuxe Benapyce 00beM HOPUCIUKIMOHHBIX monHoMounit OBJl mo
pPacCMOTpEHHUI0 el 00 aJIMHUHHCTPATUBHBIX MPABOHAPYIICHUSX MPUMEPHO BIBOE
MeHbIe, yeM Mongose (okono 60 craTeit), W yperyaupoBaH IMpolecCyaibHO-
UCIIOJIHUTENBHBIM KoJeKcoM. KpoMme pykoBoauteneir Tepputopuaibubix OB/ n nx
3aMecTHTeNiel, MpaBOM  paccMarpuBarth  jaela 00  aJIMUHHUCTPATHUBHBIX
MIPaBOHAPYIICHUSX UMEIOT IIPABO:

1) HavaldbHWK, 3aMECTUTCIIM Ha4YaJbHWKA CICIHAIBLHOTO TIOpa3aciICHUs
TOpOXKHO-TIATpyabHOM  cyx0bl  «Ctpenma»  MBJl  Pecnyomuku  benapycs,
HayaJIbHUKH, 3aMECTUTEIM Ha4aJlbHUKOB yIpaBJICHHUH, OTIeNO0B, oTneneHuid 'ANU, a
npu otcyrcTBUU B OB/l MCMOMHUTENBHBIX KOMUTETOB OTJEN0OB U oTaeneHud 'AU -
CTapIue TOCy1apCTBEHHBIE aBTOMOOMITLHBIE WHCIIEKTOPHI;

2) KOMaHIUpPHl (HAYaJIBHHUKH), 3aMECTUTECIIM KOMaHIUPOB (HAYAJIHLHUKOB)
CTPOEBBIX MOAPA3AEICHUN TOPOKHO-ATPYIbHOU ity k061 ['AH;

3) HavaJ bHWKHW, 3aMECTHTEIN HAYaJIBHUKOB OTIEJIOB [0 TPaXIAHCTBY U
MUTpalUY, HAYaJIbHUKHA OTAEJICHHUI M0 TPa)KJaHCTBY U MUTPALIMM TEPPUTOPUATIBHBIX
OBJl, HayaIibHUK OTAEJICHHS 10 KOHTPOJIIO 3a NMPEeObIBAHUEM MHOCTPAHHBIX I'PaXKIaH
Ha Tepputopuu PecnyOnuku benapych oTaena BHYTPEHHHUX J€Jl Ha BO3AYUIHOM
tpancropte [49].

Kak Bugum, B bemnapycu NQIHOMOYMAMH  HAIAraTh  aAMUHHUCTPATURHpIE
B3bICKaHUS HAJCICH TOIbKO PYKOBpAIui coctaB OBJI, OT 4ero yrpadyrReeTcs
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OMEpPaTHUBHOCTh  MPHUHATHS  pEIIeHWH 1o jJenaM 00  aJMHHHCTPATUBHBIX
npaBoHapylIeHUsX. [laTpynbHOMY TOPOKHO-NIATPYIABHOM CIYX)ObI MJIM COTPYAHUKAM
CIIy’KOBbl y4acTKOBBbIX MHCIEKTOpoB OBJ[ MOXXHO TOJBKO COCTAaBUTH HPOTOKOJI 00
aMUHUCTPATUBHBIX MPAaBOHAPYILIEHUAX, COOpaTh JOKa3aTeabCTBA W NEpenaThb
MaTepHualibl IJisi PACCMOTPEHUS] CBOEMY PYKOBOJUTENIO TojpazaeneHus. Ho ects u
MOJIOKUTENIbHBIE CTOPOHBI TAKOTO MEXaHU3MA.

Bo-niepBbIX, KOHTPOJb HAJl MPUHATHEM PEUICHUH MO PACCMOTPEHUIO Jiea 00
aIMUHUCTPATUBHBIX MpaBoHapymeHusx odecrneueH Ha 100%, Tak nr000M mMarepuan
BBIHYK/ICH TIPOBEPSITh HAYalbHUK, YTOOBl BBIHECTH pEIICHHE O HAJIOXKCHUH
aJIMHHHACTPATHBHOTO B3BICKAHUSI.

Bo-BTOpBIX, OTCYTCTBHE IMOJTHOMOYMU y BCEX PANOBBIX COTpyAHUKOB OB/I,
UMEIOLMX CHEelUalbHbIE 3BaHUS, CHIXKAET KOPPYILMOHHBIE PUCKHM M HCKIIOYAET
aIMUHUCTPATUBHOE YCMOTpPEHUE (AUCKPEIUIO) TP pa3pelieHuH aJMUHUCTPATUBHBIX
JIeJT O IPaBOHAPYILIEHHUSX.

Ha ocHoBanuu ananusa coaepxanusi KoAlIl Pecriydnuku benapych Mbl MOXkeM
000CHOBaTh BBIBOJI, YTO He Bceraa cotpyanuku OBJl moryt Bo3OyxaaTh nena o0
aJIMHHHACTPATUBHBIX MPABOHAPYIICHUSX M pacCMaTpUBaTh HMX, €CIU JTU JCSHHUS
BJIEKYT aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh MO TpeboBanuto. Crtatbedt 4 KoAll
Pecniybniukn  benapych TNpeaycMOTpEeH MepeyeHb CTaTeil, KOTOpble BIEKYT
aJIMUHUCTPATUBHYIO OTBETCTBEHHOQIY TOJBKO MpM HAIMYHU BHIPAKEHHQYY B
YCTaHOBJIEHHOM IpoLecCyag@HO-HCIIONTHUTEIBHBIM KOJCKCOM & 00
aJMHHICTPATHBHBIX TIPABOHARGRICHUAX TIJIe MOTEPIEBIINH MM ero (MKOHHBIH
npencraBurenb  BoiaBuraer OfpeGoBaHUs B  OTHOLIEHMH JnIa, CERECPLIMBILETO
aIMUHUCTPATUBHOE  NPAaBOHApPYIICHHE,  TMpUBIEYbL K  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH. VICKIIIOUEHHEM SIBIISIIOTCA CITy4dau, €CJIu:

1) oTUM nessHHEeM MPUYMHEH 3HAYUTENbHBIN Bpea MHTEpecaM ToCyIapcTBa HIn
00I1IeCTBA;

2) nesiHUE COBEPIIEHO B OTHOIICHHUM JIUIA, HAXOMSIIETOCS B MaTepUaIbHOM,
CIIy’)keOHOW WJIM MHOW 3aBHUCHUMOCTH OT JIMIIA, €0 COBEPIIMBIIETO, JTUOO MO HHBIM
NpUYMHAM HE CIIOCOOHOTO CaMOCTOSITENIbHO OOpaTHThCS 3a 3allMTON CBOUX IIPaB,
cBOOOJT M 3aKOHHBIX HHTEpecoB [49].

B ommmume or bemapycu, aIMUHUCTpaTUBHOE  KOAU(PHUIIMPOBAHHOE
3aKOHOJATENbCTBO Pecnyonuxku Taoocuxucman nipexycmarpuBaeT 6onee 80 crateit
Ocob6ennoit vactn Kopekca TamkukucTaHa 1Mo aIMHUHHCTPATHBHBIM JEiIaM O
HApyIIEHUAX, MO KOTOPBIM COTPYJHUKU THOJUIMM HaJAENEHbl KOMIETCHLUIMHU
HamaraThb aJMHMHUCTpaTuBHbIE B3bickaHua. Ho c¢ 2014 roma B Tamxuxucrane
neiictByet IlponeccyanbHblii KOJAEKC 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX H
MOPAIOK  OCYIIECTBJICHHMS  aJIMUHUCTPATUBHO-NPOLECCYAbHOM  JIEATEIBbHOCTH
yperyiaupoBaH  OTACIbHBIM  KOAU(DUIMPOBAaHHBIM  3aKOHOM  PecmyOnuku
Tamxkukucran ot 22 wuronsa 2013 roma Nell80. Conepkanme IlporeccyaibHOTo
konekca Tamxukuctana [50], kak u benapycu, conepkKuT pa3aensbl UCTIOTHATEIEHOTO
MopsiJIKa aIMUHUCTPATUBHBIX A€l 00 MpaBOHAPYIICHUSIX, HO HAMMEHOBAHHUE KOJIeKCa
3TOrO He yuuThiBaeT [51].

3a UCKITIOYEHUEM JTOPOKHBIX HHCTICKTOPOB B Tamxukucrane, KOMMETEHIIE J10
PAacCMOTPEHUIO €N 00 aJIMMHUCTPATEEBHBIX PABOHAPYIICHUAX IIPUHAIICKAT RMIBKO

& 50 &
o® ot



A\

o>

%
O&“

ot

pykoBomutensm noapasaenenuit OBJ] u ux 3amecturensm [52]. CooTBETCTBEHHO,
UMEIOTCSI T€ K€ NpOoOJeMbl M TO3UTUBHBIE CTOPOHBI, KOTOPBHIE Mbl BBISIBUIM IO
3aKkoHOJaTeNnbCcTBY PecnyOnuku benapych.

Takum oOpa3zoMm, wuccienyss IOPUCAUKIIMOHHBIE TOJHOMOYHUS OpraHoOB
BHYTPEHHHUX Jiea cTpaH Boctounoii EBponsl u LleHTpansHOM A3uu, MBI BBIIBUIIN P
OTIUYMI OT KOoAu(pUIMPOBAHHOTO 3akoHojaTenbcTBa PK, koTtopsle Moryt ObITH
WCIIOIb30BaHbl B TNPOLIECCE MOJEPHU3ALUMU HAUMOHAIBHOTO AJIMHUHUCTPATUBHOIO
IpaBa.

1. Cnenyer omnpenenuTh KOHKPETHBIA NEpedyeHb AOKHOCTHBIX aul OB/ u
ucyepnsiBarominii nepeyeHs crareil KoAll, mo KoToOpbIM OHH UMEIOT MPAaBO HAJIAraTh
aAMUHUCTpaTuBHbIE B3bicKaHusA. [lyHkt 4 uwactu 2 crateum 685 KoAlIl crnenyer
UCKIIFOUUTh, TaK KaK MHOTHE NIOKHOCTHBIE jmna OBJI, nmeromue crnenuanbHble
3BaHUS TOJIMLIHUHU, HE HMMEIOT BO3MOKHOCTH CaMOCTOSITENIbHO paspemniarh jaena 00
aJIMUHHUCTPATUBHBIX MPABOHAPYLIEHHUSIX.

2. llems  saBngerca  >ddexTUBHON  Mepoil  (UHAHCOBO-TIPaBOBOIA
OTBETCTBEHHOCTHM M  JIOJDKHA OBITh  3aKpelyieHa Ha  KOAHU(PUIIUPOBAHHOM
aIMUHUCTPATUBHOM YPOBHE Kak crmocod oOecredeHusi MPOU3BOJICTBA IO
aIMUHHUCTPATUBHBIM  JenaM O npaBoHapymeHus. Crnenyer  paccMOTpETh
BO3MOKHOCTb MCIIOJIb30BAHMS IEHU KaK CPEJICTBA MCIOJIHEHUS aAMUHUCTPATUBHBIX
mtpadoB, sl 3TOTO JOMOJHUTH Ya ’nepByfo crateu 785 KoAIl noamynxrgr 12
CIEAYIOLIETO  COAEp KaHUsA: «r@ﬂ CllydasX HECBOCBPEMCHHOH PIIAThI
aJIMHHICTPATHBHOTO IITpadar. a% R

B rnaBy 40 KoAlIl HeQ’)%(om/IMo BKJIIOUUTH HOBYIO cTathio 801 mpumepHo
CIIEAYIOLLETO CONECPIKAHMUS:

«Cratps 801-1. [lens

1. Tlens - HeycToOliKa, B3UMaeMasl 3a IPOCPOUYKY YIUIATHl aJMUHUCTPATHBHOIO
mrpada, ucuucnsercs B pazMepe, paBHoM 0,5 % oT cymMMBbl josra 3a Kaxablid JA€Hb
IIPOCPOYKH, HAUYMHASL CO JIHs, CJIECIYIOLIEro 3a JHEM CPOKa YIUIAThI.

2. MakcumanbHbIil pa3Mep IEHU HE MOXKET IPEBBIIIATE CYMMY Ha3Ha4€HHOI'O
mrpada.»

[Ipumenenue HOBOU aIMHUHUCTPATUBHO-IPOLIECCYATbHON MeEpBbI
aIMUHHACTPATUBHOTO NIPUHYKICHUS B UCIIOJIHUTEIBHOM IPOU3BOACTBE, B BUJE IIEHU
Oyzer cnocoOCTBOBaTh TIOBBIIEHUIO YPOBHSA B3bICKAHUS aJMUHUCTPATUBHBIX
mTpados.

B agmunuctpatuBHoM mipaBe Pecriybnuku Kazaxcran neHs HE MOXKET SIBISITHCS
aIMUHHACTPATHBHBIM B3BICKAHMEM M MEpPOM aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a
HEUCTIOJHEHHbI B CPOK aIMHUHHCTPATHUBHBIA IITpad, IOCKOJIbKY HE TpeOyeT
YCTaHOBJICHHSI BUHBI U HOCUT 00€CIIEUUTENbHBINA XapaKTep.

@,Q 51 ’bQ



A\

o>

%
O&“

ot

2 OCOBEHHOCTH PACCMOTPEHMSA JEJ OB
AJIMUHUCTPATUBHBIX TPABOHAPYIIEHUSIX COTPYJIHUKAMMU
MNOJIULIAU

2.1 OcymecTrBieHHe COKPAIIEHHOI0 TMPOM3BOACTBA MO JejdaM 00
aMUHHUCTPATUBHBIX NPABOHAPYIIEHUSIX

N.A. TpodumoBa B cBoeil paboTe OTMEYAET, YTO MPU3HAKAMHU CHUCTEMBI
aMUHUCTPATUBHBIX HAaKa3aHWH BBICTYNAIOT €€ CTPYKTYPHOCTb, HEPApXUUYHOCTD,
HaJW4Yue€ IMPAaBOBOIO  OCHOBAaHMs, LEJIOCTHOCTb, B3aUMOCBS3b  DIJIEMEHTOB,
CaMOCTOSITEIIbHOCTh, YCTOMUYMBOCTh cUCTeMbl. Ha3HaueHne yrnojJHOMOUYEHHBIMU Ha TO
roCyJapCTBOM OpraHaMHM HakKa3aHWs JOJDKHO TPOU3BOAUTHCS B CTPOrOM
COOTBETCTBHM C OOIIMMH M CIECHHAIbHBIMU MPaBUJIaMU W MPUHIMIAMU Ha3HAYEHUs
Hakaszanuii [53].

Pemenue mnpobiieM, CBS3aHHBIX C HECOPA3MEPHOCTBHIO AIMUHUCTPATUBHBIX
mrtpadoB, SABISIOTCA MOJUTUYECKUM TPUOPUTETOM TOCYJapcTBa, Kak 3TO
npenycmotrpeno Konnenmueit npasoBoii nonmutuku Pecnyonuku Kazaxcran no 2030
rozaa [1].

BrnepBbie B KOAM(MUIMPOBAHHOM aJIMUHUCTPATUBHOM 3aKOHOJATENbCTBE C
1 suBapss 2015 ropa mOsSBWICA HOBBIM IOPUIWYECKUM HMHCTUTYT, CBSI3aHHBIA C
BO3MOKHOCTBIKO ~ COKpAIlEHHUS 4 ﬁ’éHCTpaTI/IBHoro mTpaa B  OTHO Stin
MIPaBOHAPYILIUTENSA, Ha OCHOBaHHSQ:Tpe6OBaHI/II?I rnaBbl 42 KoAll. Ero mgkanusm
IIUPOKO MPUMEHSIETCS B neﬂg@ﬁmocm aJMUHICTPATHBHON TONNIHK@N C ero
BBEJECHHEM 3HAYMTEIBHO TIfOBBICUIICS YPOBEHb B3bICKAHUS aJAMUHQCTPATUBHBIX
mrpadoB. Takxke TMOJOKUTENBHON CTOPOHOM CJEAYyeT CUMTaThb SKOHOMHIO
JOKYMEHTOOOOpOTa M  ONEPaTHUBHOCTh MPUBICYEHHUS MPABOHAPYIIUTENEH K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH.

Kak MBI  yXe oTMeyalii B  COJEp)KaHUU JHCCEepTallud, O00BEM
IOPUCIUKIIUOHHBIX  IMOJHOMOYHMA COTPYJIHUKOB HOJIUIIUH, HaJIEJIEHHBIX
IOPUCIUKIIMOHHBIMUA  TOJHOMOYMSIMH  HajlaraTh aJIMHHUCTPATUBHBIE CAHKIMHH,
OTPaHUYMBACTCS KOJMYECTBOM CTaTeH, IepedyucieHHbIX B crathe 685 KoAIl
[IpaBoBbIE OCHOBBI M MEXaHU3M OCYLIECTBIECHHMS COKpPAIIEHHOI'O TMOpsIKa
COKpAIllEHUs aAMUHUCTPATUBHOTO MTpada Mpu pas3pelieHur agMUHUCTPATHUBHBIX
7 O TpaBOHAPYIIEHUSX W periaameHTupoBaHbl rnaBoil 42 KoAll. Ha ocHoBanum
ctatb 810 KoAIl ymenbimaTe pazmep mrpadHO CAaHKIIUU HATIOJIOBUHY IO CTaThsIM,
OTHECEHHBIM K ITOJABEAOMCTBEHHOCTH CYZa, HO IIPU YCJIOBHH, €CJIM CAHKIMS CTATEH,
nepeuncieHHbix B cratbe 684 KoAIl, mpegycmarpuBana tmTpad winu
IIPEAYTIPEKICHHE.

CoxkpanieHHOe NPOU3BOJICTBO 3HAYUTEIBHO ONTUMU3ZUPYET aAMUHUCTPATUBHO-
IpoLeccyalbHble JEHCTBUS COTPYAHUKOB OPraHOB BHYTPEHHUX J€1 (MOJHULIMH) U
MO3BOJISIET PACCMOTPETh aJMUHHUCTPATUBHOE JEJIO O IPaBOHAPYIIEHUH B Haubosee
KOPOTKHE CpOKHM. Takke MpU COKpPAIEHHOM IPOM3BOACTBE HET HEOOXOAMMOCTHU
BOBJICKaTh B AJMUHHUCTPATUBHBI TMPOLIECC HHBIX YYACTHHUKOB, CBHUJETENEH,
aJIBOKATOB, MOHSTHIX, 3AIIUTHUKA, IPOKYpOpa U JIp.

Cnydan, npH KOTOPBIX HOSIBIETCS BO3MOXKHOCTH COKpAILLEHUS HITp&(iE}I:IX
CaHKIMH 0 aJMUHMCTPATUBHLIM [&#AM O IIPABOHAPYIIECHHU PErIaMEHTUPOBRHBI B
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yactu nepBoit ctatbu 810 KoAll (tabnuna 1). Pegakuus 3Toi ctathu JEHUCTBYET C
2018 roma, korma oHa ObIa HM3MEHEHA M JIONOJHEHAa Ha OCHOBAaHMM 3aKoOHa
Pecny6sinku Kaszaxcran ot 28 nexadps 2017 rona.

Tabnuua 1 — CpaBaurtenbHblil aHanu3 gucno3uuui cratbi 8§10 KoAll no u mocne

2018 rona

JlevicTByromiast yactb 1 crateu 810

Yacrte 1 crateu 810 no 2018 rona

CoxkpaiieHHOE IIPOU3BOJICTBO
OCYILIECTBIISICTCS 10 JejiaM 00 aJIMUHUCTPATUBHBIX
NPAaBOHAPYIICHUSAX, 6 MOM uucie no Oelam,
OMHECeHHbIM K N00BEOOMCMBEHHOCMU CY0d, 3a
KOTOpOE  TMPEAYCMOTPEHO  aIMUHHCTPATUBHOC
B3bICKAaHHE B BHJE IITpada corjacHo ad3aiy
NepBOMY dYacTh TMepBodl ctatbu 44, a TaKxke
YCTAaHOBJICHO COBEPIIUBIICE €20 U0, KOTOPOE
npu3HaeT (aKkT €ro COBEpPIICHHS M COTJIACHO C
ymiatoir  mTpada B pasMepe  IATHISCATH
MPOIICHTOB OT YKa3aHHOW B CAHKIMH CTaThH
Oco0Oennoil 4yactu Hacrosmero Komekca u wHe
00xcanyem npedcmasiennvle 00KA3AmMelbCmad

CokpaleHHOe IIPOM3BOJICTBO 10

Jeiry 00 aJMHUHHCTPATUBHOM
NPaBOHAPYIICHUH  OCYIIECTBIIACTCS B
ciydasix, ecnu (akT TpaBOHAPYIICHUS

O0HApy)KEeH JOJDKHOCTHBIM JIMIIOM Ha
MECTE €ro COBEpIICHHS, 3a KOTOPOE
IPEyCMOTPEHO aJIMHUHHCTPATHBHOC
B3bICKAaHWE B BHUJE MmITpada COTIACHO
ab3aIy mepBoOMy 4acTH TIEPBOU cTaThu 44,
YCTaHOBJICHO COBEpIIIHBIIICE ero
(duznyecKkoe JMIO, KOTOpOE IMpPH3HACT
CBOIO BHHY U COTJIAIIaeTCs C pa3MepoM
Hajaraemoro mrpada

O o
Bo-nepBbix, craths 810 Q,kbAH HE TpeaycMaTpuBaia npm\@?éﬂm

COKpAaIICHHOT'O IIPpONU3BOACTBA &%THOH_IGHI/II/I HCCOBCPIICHHOJICTHUX, a,b KXXC 3a
AIMUHUCTPATHBHLBIC ImpaB PYUICHUA, KOTOPEIC ObLTH 33@(CHpOBaHBI
CepTI/I(i)I/IIII/IpOBaHHLIMI/I CIICoaIbHBIMH KOHTPOJIBbHO-U3MCPUTCIIBHBIMU

TEXHUYECKUMHU CpEACTBAaMH M MNpubopaMu, pabOTAIONIMMH B aBTOMaTHUYECKOM
pexuMe. PaHee cokpalieHHOE MPOW3BOJACTBO MOTJIM  NIPHUMEHATH  TOJBKO
JOJDKHOCTHBIE JIMIA, eciad (akT aJIMUHHCTPATHBHOTO IPABOHAPYIIEHUS OBLI
OoOHapyXeH TOJILKO Ha MECTE €T0 COBEPIIICHUSI.

Bo-BTOophixX, 10 2018 rona, 1OMKHOCTHBIC JIWIIA, YIOJHOMOYEHHBIE pa3perniaTh
nena o0  aIMHHUCTPATHBHBIX — NPABOHAPYIICHHSAX, HE MOIJIHM INPUMECHHUTH
COKpaIIlEeHHOE MPOU3BOACTBO MO JeiaM 00 aAMHUHHUCTPATHBHBIX ITPaBOHAPYIICHUSX,
KOTOPBIC OTHECECHBI K TIOJIBEJOMCTBEHHOCTH CY/IA.

B-TpeTbux, MosBUIOCH €IIIe OJTHO CIIOPHOE YCIIOBHE, YTO NMPABOHAPYIITUTEIHL HE
naeT oOelraHue HE IoJaBaTh XajnoOy Ha aAMHUHHUCTPATHBHOE IPaBOHAPYIICHHUE,
KOTOpoe emy BMeHsieTcs. B Hacrosimee Bpemss KoHcturyuuonHusiii cyn PecryOnuku
Kazaxcrtan paccMoTpen paHHyI TmpoOiieMy © 00s3aj] IPaBUTEIBCTBO BHECTH
COOTBETCTBYIOIIHE HM3MEHEHUs W jaonoiaHeHus B KoAll, 4ToObl rpaxkmane Moriu
3aIIUTUTH CBOM ITpaBa.

ITocnenntoro ¢paszy B yactu nepBori cratbi 810 KoAll «... m He obxamyer
MpEeACTaBICHHBIC JOKA3aTeIbCTBA» MBI CUMTACM JIMIIHEH, TaK KaK B JUCIO3UIINH
ATOM HOPMBI YK€ TMPEIYCMOTPEHO YCIOBHE, YTO IPaBOHAPYIIHMTENIh COTJIACeH C
ymaTtod mTpada B TOPSAKE COKpAIIEHHOIO IPOM3BOJCTBA MO jAeay 00
aIMUHHACTPATHBHOM IIPaBOHAPYIIICHHH.

U, nakonern, ¢ 2018 roga cokpalieHHOE MPOW3BOACTBO MOXET MPUMEHSITHCS
HammonansaeiM bankom Pecny611mg§Ka3aXCTaH Y YIOJIJHOMOYEHHBIM opraH&&”no
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PEryIMPOBAaHUIO, KOHTPOJIO M HaA30py (HUHAHCOBOTO pPBIHKA M (PUHAHCOBBIX
opranuzanuii [54].

Kax MbI yxe oTMedanu, 00beM IOPUCAUKIMOHHBIX TOJHOMOYUN TOJKHOCTHBIX
man OB/l (momuumu) 1O paccMOTpEHHMIO  Jen 00  aAMUHUCTPAaTUBHBIX
IIPAaBOHAPYLICHUSAX HE OTPAHUYMBAECTCA KOJIMYECTBOM CTaTEH, NEPEUYUCICHHBIX B
cratbe 685 KoAll. Ha ocnoBanuu ctaten 810 KoAll cokpanieHHOE POU3BOICTBO
OCYIIECTBIISIETCS MO AejiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX, B TOM YHCIIE
II0 JIeJIaM, OTHECEHHBIM K MOJIBEAOMCTBEHHOCTH CY[a, 32 KOTOpPBIE IPEXYCMOTPEHO
aMUHUCTPATUBHOE B3bICKAaHUE B BHUAE IWITpada WIM MNpeAyNpexIeHusd. Takxke
00s3aTeIbHBIMU YCIIOBUSMHU SIBJISIETCS TO, YTO:

1) nuo, CcoBepUIUBIIEEe aJIMUHUCTPATHBHOE MPAaBOHAPYIICHHUE, JOJKHO
npu3HaTh (PaKT €ro COBEPUICHUS;

2) TpaBOHAPYIIUTENb O0S3aTENIbHO JOJDKEH JaTh CcOrjache, 4YTo OH
NO0OpOBOJIBHO ~ YIUIATUT aJMHUHHUCTPATUBHBIA MTpad B pasMepe MATHAECITH
IPOIICHTOB OT yKa3aHHOW B caHkiuu ctatbu Ocobennoi yactu KoAll. Takxke 3mech
clielyeT OTMETUTD, YTO pa3Mep MITPapHbIX CAHKIUN MO aIMUHUCTPATUBHBIX JIeJIaM O
NPAaBOHAPYILIEHUH, OMNpPENETsSeTCSs B MHHHMAJIbHBIX PpACUETHBIX IOKA3aTelsiM,
YTBEPKACHHBIX Ha 3aKOHOAATEIBHOM YPOBHE, OIPEAECICHHBIX HAa MOMEHT
BO30YKJI€HUSI aIMUHUCTPATUBHOTO JieJia O HAPYIICHUH.

3) mrpad mOKEH OBITH dueH B TedyeHWe ONHON Hemenm o ins
COBEpLICHUs (BBIABICHIS) NPOCTYRKA NP YCIOBHH HAUICKALIETO YBEIOMIRHUS O
HEOOXOMMOCTH YIIIaTH! MTPadeY R

4) nuno, xoropoMy HKAMPaBIEHO YBEIOMICHHE O HEOOXOAMMEXTH YILIATHI
aMUHUCTPATUBHOrO ITpada, HA MOMEHT BpPYYEHHs] €My ITOrO YBEIOMIICHUS HE
coOupaetcst 00kanoBarh (PaKT COBEPILICHUS MPABOHAPYIIIECHUS;

5) o6wveMm ctateit KoAll, 1o KOTOpBIM COTPYIHUKH OPTaHOB BHYTPEHHHX JIEI
(MONMITMU) YIOJTHOMOYEHBI COKPAaTUTh pa3Mep mTpada HaMoJIOBUHY, HUMEIOT MPaBO
TOJIBKO TI0 TEM CTaThsIM, IO KOTOPHIM OHH MUMEIOT MPaBO COCTABIATH MPOTOKOJA 00
aIMUHHUCTPATUBHBIX MPABOHAPYIIEHUAX, a HMMEHHO TE€ CTaTbU, KOTOPbIE
nepeurcieHsl B myHkTe 1 gactu 1 crareu 804 KoAlIl.

B uwactu Bropo# cratbu 810 KoAIl mepedncneHsl 4eTbipe ciydas, KOTIa
COKpAIIIEHHOE JIeJI0 T0 ey 00 aJMUHUCTPATHBHOM IPABOHAPYIICHUU HE MOXKET
MIPUMEHSThCSL.

Bo-nepBbix, KoOrma caHKIOUEW CTaTbd, BMEHSEMOM NPaBOHAPYLIUTEIIO,
MPEyCMOTPEHbl WHBIE BUJABI B3BICKAHMS, 3a HUCKIIOUYECHUEM NpeaynpexacHus. To
ecTb, ucXonas wu3 caHkuuu ctatb OcoOenHoit uactu KoAIl, cokpamenHoe
MPOU3BOJICTBO MO Jeay 00 aIMUHHCTPATUBHOM MPABOHAPYLUIEHUH MOXKET ObITh
MPUMEHEHO, TOJBKO €CJIIM CaHKUUsA, BMEHSIEMOW MNPABOHAPYLIUTEIO CTaThH,
npeaycMaTpuBaeT mrpad win mTtpad u npemaynpexacHue. Eciam caHKIus Kpome
OTUX MEP B3BICKAHUSA NPEAYCMATPUBACT JONOJHUTEIBHBIE MEPbl B3bICKaHUS,
npeaycmotpennble cratbeil 41 KoAll, To nmpuMeHUTh COKpalleHHOEe MPOU3BOACTBO
HEJIb3Sl.

Bo-BTOpBIX, HENIB3sI COKpATUTh pa3Mep aJMUHUCTPATUBHOro 1mtpada

HAIOJIOBUHY B OTHOILLICHUU I'paXkaaH, nepeurcieHubIx B riaase 49 KoAll, Tak kak oHu
\J \J
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00J1a1at0T TPUBUJIETUSIMUA U UMMYHUTETOM K MPUBIICUYCHUIO UX K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTHU. TaKUMM JINIITAMH SIBJIAFOTCS:

- nenytathl [lapnamenta PK, mpuueM He MMeeT 3HaUYECHHE CEHATOpP 3TO WM
MaKUJIUCMEH;

- kanauaatel B [Ipesunents! nnu [Tapnament PK;

- npeacenarens win wied Konctutynuonnoro cyaa PK;

- Cy/IbH;

- I'enepanphebiil npokypop PK;

- TJaBbl, COTPYAHUKH U OOCITYXHBAIOIIUA TIEPCOHAT JUILIOMATUYECKUX
PEJCTaBUTENBCTB UHOCTPAHHBIX TOCYIapCTB.

Cnemyer  y4uThIBaTh, 4YTO TPU  ONPEACICHHBIX  OOCTOATENHCTBAX
BBHIIICTIEPEUYHCIICHHBIE  JIMI[a BOOOIIE MOryT u30ekaTh aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

B-Tperbux, mo agMUHUCTPATHUBHBIM JEIMKTaM, aJIMUHHCTPATUBHBIC Jeja O
MPABOHAPYILICHUAX, MO KOTOPBIM PACCMATPUBAIOTCS OpPraHaMHU TOCYIAPCTBEHHBIX
noxonoB. llepeyeHb aAMUHUCTPATUBHBIX MPABOHAPYIICHUN, pPacCMaTPUBAEMbIX
OopraHaMH TOCYJapCTBEHHBIX JIOXOJIOB, TMEPEYHCICH B 4YacTH TepBou ctathu 720
KoAIl. AAMHHHCTpaTHBHOE MPOM3BOJICTBO IO 3TUM COCTaBaM IpaBoHapyiieHui (85
cTaTed) ocymecTBiIsieTcs B mopsake, ycraHoBieHHOM KoAIl. Oo6bexktamu
MPABOHAPYILICHUN, OTHOCSIIUMUCS K IOPUCAUKIIMM OPraHOB TOCYJIapCTBEHHBIX
JIOXOA0B, SIBJIIFOTCS:

1) mpaBa JTMYHOCTH TPaX</IaH;

2) mpennpUHUMATEIbCKAs IeATEIbHOCTb;

3) TOprosiist ¥ (PUHAHCHI,

4) Ha;Or000JI0KEHHE;

5) yCTaHOBJICHHBIN TIOPSIIOK YIIPABICHHUS;

6) cdepa TaMOKEHHOTO JeIa.

B-ueTBepThIX, COKpaAIEHHOE TPOU3BOJCTBO HE IPUMEHSETCS B CIydasx:

1) coBepiieHUS aJIMUHHCTPATUBHBIX TMPABOHAPYIICHUH, ela 1O KOTOPHIM
paccMmarpuBatorcss HarmmonansubiM  bankom PecnyOnmku Kazaxcran. Ilepedens
TaKUX AJMUHUCTPATUBHBIX MpPaBOHAPYIICHUI mepeuncieH B 4yacTu 1 crtateu 724
KoAlIl,

2) COBEpIICHUS aIMUHHCTPATHBHBIX IPABOHAPYIICHUH, Jelia 1O KOTOPHIM
paccMaTpuBarOTCS YIOJHOMOYEHHBIM OPraHOM II0 PETYJIMPOBAaHUIO, KOHTPOJIKO U
HaJ30py (MHAHCOBOTO pHIHKA W (PUHAHCOBBIX opraHu3amnuil. IlepeueHp Takux
aIMUHUCTPATUBHBIX TIPABOHAPYIIICHHUH niepeuncieH B yactu 1 crateu 724-2 KoAll;

3) cocraBieHHs YIOJIHOMOUYEHHBIMH paboTHUKaMu HarmonamsHoro banka
Pecnnybnuku Ka3zaxctan u ynoJIHOMOYEHHOTO OpraHa Mo peryjaupoBaHUI0, KOHTPOIIIO
U Ham3opy (UHAHCOBOTO pHIHKA W (DMHAHCOBBIX OpPraHU3AIMil MPOTOKOJIOB 00

aJIMHHHACTPATUBHBIX MPABOHAPYIICHHUSIX IO CTaThsIM, YKa3aHHBIM B 4acTax 2 U 2-1
cratbu 804 KoAIl (Tabmuia 2) [8].
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Tabmuua 2 — CpaBuenue penakuuu uyactu 2 cratbu 810 KoAIl no m mocine
U3MEHEHUN

JlevicTByromtast yactb 2 crathul 810 Yacts 2 crateu 810 1o 2018 rona

I1. 1) xoraa caHKIUEH CTaThH I1. 1) ecnut caHKIMsI, BMEHSIEMOM

MPEAYCMOTPCHBI MHBIC BUIBI B3bICKAHHUS, 32 | MIPABOHAPYIIUTEIIO CTaThH, IPEIyCMaTpUBaIIa

UCKIIIOYCHUEM MPEAYTIPEIKACHHS HaKa3aHUs, KPOME MPEIYIPEKICHUS HITH
aJIMHHHCTPATHBHOTO mTpada

I1. 2) uckimroueH I1. 2) ecnu mpaBOHAPYIIUTEIb HE AOCTHr 18-
JIETHErO BO3pacTta

I1. 5) uckiroueH I1. 5) ecnu aAMUHKCTPATHBHOE

MpaBOHAPYIICHHE 3a(PUKCUPOBAHO
cepTU(UIMPOBAHHBIMU CHELIMATILHBIMU
KOHTPOJIbHO-U3MEPUTEIbHBIMU TEXHUUECKUMU
CpencTBamMu U Mpudopamu, pabOTAIONIIUMU B
ABTOMAaTHYECKOM PEKUME

I1. 6) coBepIeHUS aIMUHHCTPATHBHBIX I1. 6) orcyTcTBOBAN

MpaBOHAPYUIEHUM, JeJIa MO0 KOTOPBIM
paccmatpuBaroTca HanponaneasiM bankom
PecniyOnuku Kazaxcran, a Takxke B ciiydae
COCTaBJICHUS YITOJITHOMOUYEHHBIMU
pabotankamu HamonansHoro banka

Pecry6:mkn Kaszaxcran npotokosios 06  @° ‘?’0
aJIMUHHCTPATUBHbIX npaBOHapymeHnﬂ@% o
CTAThAM, YKa3aHHBIM B YaCTH BTopowaTbn 'bQo

804 nacrosiero Kozmekca ~ ~

Crnemyer oTMeTUTh, uTO B HadabHOUW penakimu KoAlIl 2015 roga coxpatuth
pasMepsl aJIMUHUCTPATUBHOTO INTpada HAMOJIOBHUHY HEIb3sl OBLIO MPU YCIOBUIX
KOT'Ja:

1) kpoMe aJAMHHHCTPATHBHOIO IITpada U MpeaynpexKaeHus, BO3MOKHO OBLIO
HAJIOKUTH MHOE B3BICKAHHUE,

2) TPOCTYIOK COBEPIIMIO JIUIO, HE AOCTHIIICE  BOCEMHAIATUICTHErO
BO3paCTa;

3) coBepllleHHE MPAaBOHAPYIICHUS JUIAMH, O0JIaJalONUMU MPUBUICTHIMH U
HMMYHHTETOM;

4) coBepIlICHHE aJIMHHHCTPATUBHBIX INPAaBOHAPYIICHUM, Jeja 10 KOTOPHIM
paccMaTpUBaIOTCS OpraHaMH HAJIOTOBOM CITY)KOBI;

5) eclin aIMAHHUCTPATHBHOE IIpaBOHAPYIIICHUE 3a()UKCUPOBAHO
cepTUGHUIIMPOBAHHBIMU CIIeIHaTbHBIMU KOHTPOJIbHO-H3MEPUTEITBHBIMH
TEXHUYCCKUMHU CPEACTBAMH HM MNpHOOpaMu, padOTAIOMMMH B aBTOMAaTHYCCKOM
pexume [8].

B Hacrosmiee BpeMs 3HAYMTENBHO pacmiupeHa cdepa IMPUMEHCHHS TaKOTO
MPaBOBOTO HMHCTHUTYTa, KaK COKpallleHHOE MpOou3BOACTBO. CieayeT OTMETHTbh, YTO,
ecimi myHKTOM 4 yactu 2 cratbu 810 KoAlIl 3ampemeno mpuMeHSTh COKpaIIeHHOE
MIPOM3BOJICTBO 110 aJIMUHUCTPATUBHBIX JIeJIaM O IPAaBOHAPYIIICHUH, OTHECEHHBIX K
IOPUCIUKIIMA OPTraHOB T'OCYJIAPCTBEHHBIX JI0XOJOB, TO 3TO HE 3HAYUT, YTO OHU HE

MOT'YT CHU3UTh pa3Mep aamMuHucTpatu@aoro mrpada no 50%. vs)’
® ®
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Cratbeit 897 KoAIl mnpenycMoTpeHO, 4YTO «JIUIO, Mpu3HaBiIee (HaKT
COBEpILIEHUsI IPaBOHAPYLIEHUS M COMVIACHOE C YIJIATOM wITpada HAa OCHOBAHUU
MOJIYYEHHBIX YBEJOMJICHUSI U (MJIM) U3BEIICHUS O SIBKE B OpraH roCyJapCTBEHHBIX
JIOXOZ0B, HAMPABJICHHBIX (BPYUYECHHBIX) OPraHOM TOCYIapCTBEHHBIX JTOXOJ0B B
COOTBETCTBUHM C 3aKOHOAATENbCcTBOM Pecnybnuku Kazaxcran, ymiauuBaeT mTpad B
TEUEHUE JECSATH CYTOK CO JHS, CIEAYIOUIEro 3a JTHEM IMOJy4YeHUs (BpYy4CHUS)
YBEJOMJICHUSI WM W3BEIICHUS B pa3Mepe MSATUISCATH MPOLIEHTOB OT YKa3aHHOU B
cankimu ctatbu OcoOeHHoM YacTu Hacrosiero Komekca cymmsl mrpadar [8].

Cpok ymiatel mtpada B 3tux ciydasx yBenuueH ¢ /7 1o 10 cyrok. Ho, ecnu
NpaBOHAPYIIUTENh HE YycreeT omiatuth wmTpad B 10-gHEBHBIM CpOK, TO
IPOU3BOICTBO MO JIeNy 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUU OCYIIECTBISCTCS B
O0OBIYHOM TIOPSIIKE.

C.B. Kopneituyk, wuccuenys coxaepxkanne ctatbi 897 KoAIl, xotopas
peyCMaTPUBAET MCIIOTHEHUE OJHOTO W3 BUJOB COKPAIEHHOTO MPOW3BOJICTBA IO
nenaM o0 aAMUHUCTPATUBHBIX IMPABOHAPYIIEHUSIX, PACCMAaTPUBAEMBIX OpraHaMH
rOCYJapCTBeHHBIX J10X0/0B PecmyOnuku  KazaxcraH, mpemyiokun  MOPSAOK
paccMoTpeHus Aen 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHHSIX, MPEAYCMOTPEHHBIX
ct. 897 KoAll, umMeHOBaTh HE COKpAIIEHHBIM, a YIPOIIEHHBIM MPOU3BOJICTBOM IIO
neny o0 aJIMUHUCTPATUBHOM IpaBOHApYIIeHUU. B kauecTBe 000CHOBAHMS OH yKa3ajl
nosoxkenust .4 4.2 cr. 810 KoAll, rae oroBopeHo, 4YTo COKpalieHHOE MTPOU3BOICTBO
no xaeny o0 aJIMHHHCTPATUBHOM IPABOHAPYIIEHWH, KOTOPOE paccMaTpUBaETCA
OpraHamu rocyJaapCTBEHHBIX JOXOJIOB, He MpUMeHsieTcs [55].

XOTSl IOPUCAUKI[MOHHBIE TTOJHOMOYHS OPraHOB TOCYAApPCTBEHHBIX J10XOJIOB U
HE SBIAIOTCA MPEAMETOM HAIIEro HCCIENOBAHUS, HO Mbl CUHUTAE€M, 4YTO
UCITOJIHUTEIBHOE IMPOU3BOJICTBO JOJKHO MPEAyCMAaTPUBATh MOPSAOK HCIOTHEHUS
aIMUHHUCTPATUBHBIX B3bICKAHWW, a HE NPABOBbIE OCHOBAHUS IMPUMEHEHUS
COKpalIEHHOTO MPOU3BOJACTBA MO aIMHUHHCTPATUBHBIM JI€JlaM O IPaBOHAPYIIECHUH.
Ha ocnoBanuu storo, monoxxenus yactu 1 crated 897 KoAll nomkHBI HAXOAUTHCS B
cratbe 810 KoAIl, nmpexycMmarpuBaromeil MmopsjaoK COKPAIIEHHOTO IPOU3BOJICTBA
OpraHaMu roCyJapCTBEHHBIX 10X010B [56].

Ha mpaktuke, wacto oOcCyxkmaeTcss mpoOiieMa NPUMEHEHHUS COKPAIIEHHOTO
MIPOU3BOJICTBA MO aJMUHUCTPATUBHBIM JieJlaM O MPABOHAPYIICHUSAX, COBEPILICHHBIX
MMOBTOPHO WJIM CUCTEMATHUYECKU B T€UEHHE OJHOTO T'0Jla, KOT/Ia OHU CUUTAIOTCS €Il
HenorameHHbiMd. Ho B mepedHe 3ampeToB Takue IMPABOBbIE OCHOBAHUS HE
MPEAYyCMOTPEHBbI, IOATOMY BIIOJHE BO3MOXHBI CiIyyad, KOrja 3a IOBTOPHBII
aIMUHUCTPATUBHBINA JICIUKT, MPABOHAPYIIUTEIIO COKPAIIAIOT pa3Mep MmTpaHBIX
CaHKIHW HAIlOJIOBUHY.

Takum o00pa3om, OOOCHOBaH pE3yNbTAT, YTO COKPAIICHHOE IMPOU3BOICTBO
MOXET  paclmpoCTpaHsTbCs ~ Takke Ha  jena o0  aJAMUHUCTPATUBHBIX
MPAaBOHAPYILICHUSAX, COBEPILICHHBIX MOBTOPHO B TEYEHUE TroAa IMOCIE HAaJIOKECHHS
aIMUHUCTPATUBHOTO B3bICKAHMUSI.

Cokpainasi aIMUHUCTPATUBHBIE MITPAQHbIE CAHKIIMK HAMOJOBUHY, COTPYIHUK
MOJIMIMM HE CcaM NPUHUMAET pEIIeHWEe O HAJIOKEHUH aJMHUHUCTPATUBHOIO
B3bICKAHHUSI B COKpAlllCHHOM TMOpdJKe, a KOHCTaTupyer (akT (bHKc%u/m
aJIMMHUCTPATUBHOIO JEIMKTA. A N{8BOHAPYLIMTENL CaM JOJDKEH ONPENCIUNp* s
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ce0s, COTJIaceH JM OH C IMPaBOHAPYIICHUEM, KOTOPOE€ €My BMEHSIOT U YIUIATUTh
mTpad B CEMUIHEBHBIN CPOK, a MPHU HECOIJIACUU OYIET OCYIIECTBISATHCS OOBIYHOE
TPaAUIIMOHHOE TTPOU3BOJICTBO 0 AMUHUCTPATUBHOMY JIENIY O IPABOHAPYIICHUH.

A.C. CwmpmuisieB, komMmeHntupyda crtateio 810 KoAll, ormerun, dro
«YKa3zaHHbI  MOPSAOK  aJIMMHHMCTPATHBHOI'O  IPOU3BOJACTBA  CIOCOOCTBYET
MPOIECCYaAIbHOM ~ AKOHOMUM,  TOBBIINICHHUIO  B3BICKUBAEMOCTH  HaJlaraeMbIX
aIMUHUCTPATUBHBIX MITPAadoOB, a TAKKE PACCMOTPEHUIO Jieja 00 aMUHUCTPATUBHOM
MPaBOHAPYIICHUU B MAaKCHUMaJIbHO KOPOTKHH cpok. Kpome Toro, oH wmeHee
O0OpEeMEHHTENICH ISl YIaCTHUKOB aIMUHUCTPATHBHOIO Iporecca [57].

Yacte mepBas cratbu 810 KoAIl mnpenmycmarpuBaeT psij yCJIOBUH, MNpHU
KOTOPBIX BO3MOXKHO TMPUMEHHUTh COKPAIICHHOE TMPOU3BOJACTBO IO JeiaM 00
aJMUHUCTPATUBHBIX MpaBoHapyieHusx. CokpallleHHOe MPOU3BOACTBO IO JejaM 00
aJMUHUCTPATUBHBIX TMPABOHAPYIICHUSX Ppa3pelIeH0 HE TOJBKO CYdy, HO |
JOJKHOCTHBIM JIMIIAM, HaJICJICHHBIM FOPUCIUKIIMOHHBIMHU TIOJJHOMOYHSMH Hajlararh
aJIMHHHACTPATHBHBIC B3bICKaHU [8].

Panee MbBI oTMeuanu, 4TOo B COOTBeTCTBHMHM ¢ 4dacThio 1 crtatbu 810 KoAIl
COKpAII[EeHHOE MPOU3BOACTBO BO3MOXHO, €CJIM 3a BBISBIICHHOE aJMUHUCTPATHBHOE
IpaBOHAPYIICHUE MPETyCMOTPEHO aIMUHHUCTPATUBHOE B3bICKAaHUE B BHJE IITpada
corjacHo a63amy mnepBomy uactu miepBod crtathu 44 KoAIl. Takoe mnpaBoBoe
MIOJIO)KCHHE TIPOTUBOPEYMT MYHKTY NepBomy dactu Bropoi ctatbu 810 KoAll, rae
yKa3aHO, YTO COKpAIEHHOE MPOU3BOACTBO Pa3peUIEHO MPUMEHSATh HE TOJIBKO, KOTaa
OPEeIyCMOTPEHO AJMUHUCTPATHUBHOE B3bICKAHME B BHIe MITpada, HO W
aIMUHUCTPATUBHOE B3BbICKAHHUE B BHJE MpeAylpexiaeHus. B cBsi3u ¢ 3tum
obocHoBaHo, 4To B 4actu mepBod ctatbu 810 KoAIl mocnme cioBa «... B BUIE»
CIICAYeT JOTOIHUTH CJIOBAMU «IIPEAYNPEINUTh HIIH. ..» U Jlanee mo TekcTy [58].

B mepBom a63ame wactu 1 crarem 811 KoAIl ykazan anroputm
OCYIIECTBJIICHHS] COKPAIIEHHOTO IPOU3BOJICTBA MO AIMUHUCTPATUBHOMY JEIy O
HapyIICHUH, B CIIy4ae €CJIM €ro BO30YKIa0T YIOJTHOMOUYEHHBIE Ha TO TOJKHOCTHBIC
nvna, ykazanueie B ctathax 803 u 804 KoAlIl [8]. DtoT anroputm xapakrepusyeTcs
CIEAYIOIUMHU JIEUCTBUSIMU JIMI, YIOJHOMOYEHHBbIX B cooTBeTCTBUM C KOAII
COCTaBIIATH MPOTOKOJIBI O HAPYIICHUSX:

1) BBIHECCHHE TIOCTAHOBJICHHUS TIPOKYPOPOM O BO3OYXJICHHM Jena 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUU WM COCTABICHHWE COTPYAHUKOM TOJUIIUU
MPOTOKOJIA 10 ATy 00 aIMUHUCTPATUBHOM MPABOHAPYIIICHUHN WJIH;

2) pa3bsICHECHHE MPABOHAPYIIUTEIIO €ro MpaBa Ha omiaTy mtpada B pasmepe
MATUACCATH MPOILIEHTOB OT yKa3aHHOW B caHKIuU cTtath OcoOenHoi yactu KoAll
CyMMBI ITpada B TEUEHNUE CEMHU CYTOK;

3) pu HE0OXOTUMOCTH BPYUCHHE KBUTAHIIMH YCTAaHOBICHHOTO oOpasna [8].

[Ipn Hanmuumm ocHoBaHWM, yka3zaHHbIX B yactd 1 cratem 810 KoAll,
YVIOJTHOMOYEHHOE JOJDKHOCTHOE JIUI0, BO30YyIWBINEE NeJ0 00 aIMUHUCTPATHBHOM
MIPABOHAPYIICHUH IO CTAThAM, MIEPEUCHb KOTOPHIX TepedurcieH B craThiax 804 wim
805 KoAIl, myrem cocTaBieHUSs TPOTOKOJa 00  aIMUHUCTPATUBHOM
MPABOHAPYIICHUN B OTHOIICHWUW JIHMIA, TNPUBIEKAEMOTO0 K aIMHUHUCTPATHBHOU
OTBETCTBEHHOCTH, Pa3bACHSACT TaHHOMY JIMIY WHBIE IO MPaBa, TPeTycMOTpelgipie
cratbeit 744 KoAll JIuio, B OTHOLRHHUY KOTOPOIO BEAETCS MPOU3BOJCTBO IQMIEITY

& 58 &
ot ot



A\

o>

%
O&“

ot

00 aaIMUHUCTPATHBHOM IPABOHAPYIICHUU, BIIpaBE 3HAKOMHTHCS C TMPOTOKOJIOM H
ApyTMMU MaTepuajamMu Jenia, JaBaThb OOBSICHEHHWs, [elaTh 3aMeyaHus IIo0
COJIEP)KaHUIO0 M OGOPMIICHHIO MPOTOKOJIA, MPEACTABIATH TOKA3aTEIbCTBA, 3asIBIATH
XO/JaTalcTBa, MPU PACCMOTPEHUHU JieJa BHICTYNAaTh HA POJHOM SI3BIKE WU S3BIKE,
KOTOPBIM BIIafieeT, U O€3BO3ME3IHO TOJIB30BATHCS yCIyraMu IMepeBOAYMKa, €CITU He
BJIaJICET A3BIKOM, Ha KOTOPOM BEAETCS MPOM3BOJICTBO, & TAKXKE MOJIB30BATHCS WHBIMU
npoleccyaabHBIMU IIPaBaMH, mpeaocTaBieHHbIME eMy KoAIl [59].

KButanuuio o0 ymjnaTte aJaMUHUCTPATUBHOrO MITpada, yHIOJIHOMOYEHHOE
JIOJDKHOCTHOE ~ JIMIIO  BpydYaeT  MPAaBOHAPYIIMTENI0 MPH  HEOOXOAMMOCTH.
HeoOxoammocTh 3akirodaeTcss B TOM, YTO MPaBOHAPYIIUTENb OIulaTy mTpada
coOupaercsi enartb yepe3 OAHKOBCKHE WM TMOYTOBBIC yupexkaeHus. B Hacrosmiee
BpeMsI BpydeHHE KBUTAHIIMU 00 yruiate mrpada sBiseTcs: OONbIION pEAKOCThIO, TaK
Kak 3TOT Mpolecc NU(PPOBU3UPOBAH, W HET HEOOXOAMMOCTH CTOSTh B OYEpEIU B
kaccy. @opma KBHTaHIIMU 00 yImjaTe aAMHUHHCTPATUBHOTO ImTpada yTBEpKIcHA
npukazoM Munuctpa ¢punancoB PecnyOonuku Kaszaxcran ot 22 aBrycrta 2014 rona
Ne373 [60].

B »TOoM ciiydae B yBEeJOMIICHMHM O HEOOXOIWMOCTH yIUIATHl IITpada
yKa3bIBaeTCS pa3Mep aJIMHHHCTPATUBHOTO mTpada, MpeayCMOTPCHHBIH, BMCHICMOM
CTaThbe¥ MPaBOHAPYIIUTEIIO, @ B KBUTAHIIMHA HUIICTCS pa3Mep aJIMUHHUCTPATUBHOTO
mrpada COKpaIieHHbIH HaHOJIOBHHy‘,Sf o

Takum oOpazom, ymiata mTpada co CKHIKOW paccMmaTpuBaetcs B (opme
COKpAILIEHHOTO aJIMUHUCTPATUBHOIO JieJia O IPABOHAPYILICHUSIX, U OHO MPUMEHSETCS
IpU COOJTIOICHHUH JIUIIOM, COBEPIIMBIINM MIPAaBOHAPYIIIECHUE, CICTYIONINX YCIOBHI:

l)ipu3Hanue gakra COBEpIICHUS MPABOHAPYIIECHUS;

2) coruacue yriaThl mrpada B pasmepe 50%;

3) He 00’KaIoBaHKE MIPEICTABICHHBIX TOKA3aTEIbCTB.

Jlanee COTpYAHHMK MOTUIMU OQOPMISIET YBEIOMIIEHHE O HEOOXOIUMOCTH
yIiaTel mrpada ¢ KBUTAHIIMEH YCTAaHOBJICHHOTO o0Opaslia, I/ YKa3bIBAaeTCsl pa3Mep
mrpada COKpaIieHHbI HAMTOJIOBUHY.

Ecnu aIMUHUCTPATUBHOE IPaBOHAPYIIICHUE 3a()UKCUPOBAHO
cepTuGUIMPOBaHHBIMU CHeIUaTbHBIMH KOHTPOJIBHO-U3MEPHUTEIbHBIMU
TEXHHYECKUMHU CpPEJICTBAaMH U TpubopamMu, padOTAIONMMU B aBTOMATHYECKOM
peXuMe, MO UMEET MpaBo OIuiaThl mrpada taxke B pazmepe 50 % ot ykazaHHOM
cymMMmbl mTpada B TEYEHHE CEMHU CYTOK C MOMEHTa HAJJICKAIIero IOCTaBICHUS
MPEeANUCaHusT 0 HEOOXOJUMOCTH YIUIaThl mTpada ¢ KBUTAHIIUEH YCTaHOBJICHHOTO
obpa3sma [8].

Bo Bropom a63ame crateu 811 KoAlIl cmoBocoueTanue «... MPEINUCAHUS O
HEO0OXOIMMOCTH yIUIATHI mTpada ¢ KBUTAHIIMEH yCTAHOBIEHHOTO 00pa3iia» CleayeT
NPHU3HATHh YCTapEBITUMU TI0 cMBICTTy [8].

OHO MOXKET HEeMmpaBWJIBHO TPAKTOBATHCA MpaBoHapymuTeasMu. [losTomy
HEOOXOJMMO UCIOJIb30BaTh OJIAHKETHYIO HOpMy. Jljisi 3TOro BTOpoil ab3all 4yacTu
nepBoii crateu 811 KoAIl cnenyer usnoxuts B cieayromen penakuuu: «Ecim
aIMUHUCTPATUBHOE IMpaBOHApYIIEHUE 3adUKCHPOBAHO CEPTHPHUITUPOBAHHBIMU
CEIHMATLHBIMH  KOHTPOJIbHO-M3MEPHICILHBIMI  TEXHWHECKHMH  CPE/ICTBAM . 1
npubopamMu, pabOTAIOIUMHU B aBTOM@UYECKOM PEKXMME, JIMLO UMEET IIPABO OWIATHI
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mTpada B pazMepe MATHAECITH MPOIEHTOB OT YKa3aHHON CyMMBbI 1miTpada B TeUeHUE
CEMH CYTOK C MOMEHTa HaJUIeXalllero JOCTaBJICHUS MPeANUcaHus Ui uHpopMauu
0 HEOOXOAMMOCTH YIUIAThl MTpada B MOPSIAKE, YCTAHOBICHHOM 4YacThio 4-1 crathu
743 KoAII [8].

YBenomiieHHe 0 HEOOXOIMMOCTH YIUIaThl MITpada CUUTACTCS JTOCTABICHHOE
HaJJIeKaIuM 00pa3oM, eCiu:

1) OHO OTMpaBJICHO 3aKa3HbIM IMHUCHBMOM, KOTOPOE Bpy4aeTcs COOCTBECHHHKY
(BMasenbily) TPaHCIOPTHOTO CPEACTBA JUYHO WIM KOMY-TO M3 COBMECTHO
MPOKUBAIOIINX C HUM COBEPIICHHOJETHUX WICHOB CEMbU IIOJ] PACIHUCKY Ha
MOJIJIeXKAIEM BO3BpATy OTIPABUTEIO YBEIOMIICHUU O BPYUCHUH.

[IponeccyasibHBIl  TOKYMEHT, uHopMUpyrOIUiA MIPaBOHAPYIIUTEIIS
(ropuAMYECKOe JIMII0) O COBEPIICHHOM JEIUKTEe, HAMPAaBISICTCS PYKOBOJMUTEIIO WU
PEACTAaBUTENIO IOPUINYECKOTO JIUIIA, TJ1e JOJDKHBI OBITh YKa3aHbI BCE JTAHHBIC JIUIIA,
MPEACTABISIONIETO UHTEPECHI OPTaHU3AIUN WU TIPEATPUSITHUS.

2) eciau TMpearnoiaraéMblii  MPaBOHAPYIIMTENh OTKAa3bIBA€TCS  MPUHSTH
POIIECCyaNIbHBIE JOKYMEHTHI, TO JIUI[0, KOTOPOE XOTEJIO €My BPYUUTh YBEIOMJICHUE
0 HEOOXOAUMOCTH YyIUiaThl MmTpada B MOPSIKE COBPAIEHHOTO IPOU3BOJCTBA,
JOJDKHO CcJieaTh 3amuch 00 OTKa3e M BEPHYTh NpPEANHCaHUE B IOJpa3/eiieHue
agMUHHCTpaTUBHOM npakTuku OB/I.

3) npeanucanue o0 yruiaTe pada B COKpaIIEHHOM MOPSJIKE pr'@g’fcsl
JIUIaM, COBMECTHO, IPOKUBAIOIIUNIC [IPABOHAPYIIUTEIICM; N

4) oTmpaBieHue crenua ro MOOUJIBHOTO COOOIIEHUs Ha COTOBSﬁQTeJqu)OH
BIAJENbIy aBTOMOTOTPAHCI&YTHOrO CpeiacTBa, KOTOpoe Obuio 3adhuHONpOBaHO Ha
MECTEe COBEPIICHHS JOPOKHO-TPAHCIIOPTHOTO MpaBoHapymieHus [8].

AG3ar niepBeiii yactu Bropoil cratbu 811 KoAIll perymmpyer cpoku, koraa
COKpAIllEHHOE TPOU3BOJACTBO MO JeNy 00 aJMUHUCTPATHUBHOM IPABOHAPYIIECHUU
CUMTAETCS PACCMOTPEHHBIM IO CYIIECTBY, DPEIICHHWE IO JIeTy — BCTYIHUBIIUM B
3aKOHHYIO CHJIy, a MPaBOHAPYIIUTEIb — IMPHUBICYCHHBIM K aIMUHUCTPATHUBHOM
oTBeTCTBeHHOCTH [8].

Takum cpokoMm crleayeT TpH3HABaThH JOOOW M3 CceMH JHEH, Korjaa
MIPaBOHAPYIIUTENb TOCIE BPYYCHHS €My KBUTAHIIMHU, YIJIATHI ImTpad I, KOTIa
MIPABOHAPYIIUTEINS YBEJOMIUIM HAJJISKAIIUM 00pa3oM O HEOOXOIWMOCTH YIUIATHI
mrpada [8].

Hanwane mtpadoB MOKHO TPOBEPUTH:

1) na carite Qamqor;

2) Ha caiite Ka3noursl;

3) Ha BeO-TIopTaIe «IJESKTPOHHOTO MPABUTEIBCTBAY,

4) Ha caiiTax 0aHKOB U B UX MOOMIILHBIX TIPUIIOKCHHSIX;

5) ¢ momorko MoOmITEHOTO TIpHITOXKeHHs e-Salyg Azamat.

JlaHHBIN TIEpevYeHb CEPBUCOB HEJb3sI CUMTATh UcUeprnbiBatomuM. C pa3BUTHEM
M (ppoBHU3aALNH TOCYTAPCTBEHHBIX YCIYT BO3MOKHOCTH OIUIATHl AJIMUHUCTPATUBHOTO
mrtpada OyayT TOJBKO YBETUUUBATHCS.

B wactm 2 cratem 811 KoAIl comepuTcs MOJOKEHHE O TOM, YTO JIEla,
PaccMOTPEHHBIE 110 NPAaBUJIAM  COKP3IICHHOTO MPOM3BOJCTBA, MEPECMOTPY He
noanexar. VICKIo4eHueM s NEppeMOTpa JEll, 10 KOTOPBIM BCTYIHMIM BWpCHILY
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MOCTAHOBJICHUSI O HAJIOKEHUHM aJMUHUCTPATUBHBIX HaKa3aHUU, SIBISIOTCS
OCHOBaHMS, NpeaycMoTpeHHbIe B riase 47 KoAll

[IpaBoBOE MoON0XKEHUE 00 OTCYTCTBUU BO3MOXHOCTH MEPECMOTPA JI€7a MOXKET
TPaKTOBAThCS KAaK HE3AIMIIEHHOCTh TMpaB JMI[, Ha KOTOPHIX HAJIOXKEHO
aJMUHUCTpAaTUBHOE HakazaHue. OJIHAKO, CIEIyeT YUYUTHIBaTh, YTO COKpAIICHHOE
MIPOU3BOJICTBO MPEAyCMaTPHUBAET MPEIBAPUTEIHLHOTO BEIOOPA TOOPOBOJIBHOIO OTKAa3a
OT Takoi (hOpPMBbI AJIMUHUCTPATUBHOTO MTPOU3BOJICTBA.

Ha ocnoBanuu uvactu 2 cratbu 852 KoAIl ocHoOBaHusiMH [Jisi mepecMoTpa
COKpAII[EHHOTO MPOU3BOJICTBA 1O JeiaM 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX
MOTYT SIBJIISIThCS TIOCTAHOBJICHUS WJIM TPEANUCAHUS [0 BHOBH OTKPBIBIIUMCS
00CTOATENIbCTBAM

1) cymiecTBeHHBIC I Jiejia 00CTOSTENLCTBA, KOTOPhIe HE ObUIM M HE MOTJIN
OBITh U3BECTHBI MPABOHAPYIIUTEIIO, TTOTEPIICBIIEMY;

2) YCTaHOBJICHHBIC BCTYIHMBIIUM B 3aKOHHYIO CHJy TPHUTOBOPOM Cyja
3aBEJIOMO JIOXKHBIE TIOKa3aHUsl CBUACTEINS, 3aBEIOMO JIO)KHOE 3aKJIFOUCHHE DKCIIEePTa,
3aBEJIOMO HEIMPaBWIbHBIN MEPEBO/I, MOJJIOKHOCTh TPOTOKOJIA 00 aIMUHUCTPATUBHOM
NpaBOHAPYIICHUH JMOO TMpEAnucaHus O HEOOXOIMMOCTH YyIUIaThl IITpada,
JIOKYMEHTOB JINOO BEIIECTBEHHBIX JOKA3aTEIbCTB, MOBJICKIINE 32 COOOM BBIHECEHUE
HE3aKOHHOTO MO0 HE0OOOCHOBAHHOTO TTOCTAHOBJICHUS,

3) ycTaHOBIEHHbIE BCTYNMHBYMM B 3aKOHHYIO CHIY HpHmBopOMvﬁyﬂa
MPECTYIHBIC ACHCTBHUS YYaCTHUKQEMIPOM3BOICTBA IO JeIaM 00 aAMHHUCTPEPHMBHEIX
paBOHAPYILIECHUSIX, APYTHX H@quaCTByIOHII/IX B Jene, Iubo ux mpe BUTEIIEH
WIH TIPECTYIHbIE AesHHs CY@CH, YIOJHOMOYEHHBIX OPraHoB (JODKH&YTHBIX JINID),
COBEPIIEHHBIE IPU PACCMOTPEHUH AAHHOTO JIENA;

4) oT™MeHa pelIeHHs, TPUTOBOPA, ONPEICICHUS WK MIOCTAHOBIICHHS Cya JINOO
OpaBOBOIO aKTa HWHOTO TOCYJApCTBEHHOIO OpraHa (JIOJ>KHOCTHOIO —JIMIA),
MNOCJIYXKUBILIETO OCHOBAHWEM K BBIHECEHUIO TAHHOTO MOCTAHOBJICHUS;

5) mnpusnanue KoucturynumonnsiMm CoBetoM PecnyOnuku  Kasaxcran
HEKOHCTUTYLIMOHHBIM 3aKOHA WJIM MHOTO HOPMATHBHOIO MPAaBOBOTO aKTa, KOTOPBIi
OBLT MPUMECHEH B JaHHOM JieJie 00 aMHUHKCTPATHBHOM IIpaBoHapyIiieHuu [8].

[Mopsanok HacTymaeHUs OOBIYHOTO TPOM3BOJCTBA AJAMUHUCTPATUBHOTO JieTa O
HapylIeHUsX onucaHo B 4acTH TpeTheil cTtaTthu 8§11 KoAll, ecnu nmpaBoHapymurenb
OKa3aJiCsl YIJIaTUTh aJMHUHUCTPATUBHBINA MITpad B HEACIBbHBINA CPOK, WM MO UHBIM
MPUYUHAM HE YCIIEN OIUIATHTh mTpad B TEYCHUE CEMU CYTOK.

HopmatuubeiM noctanoBiennem KonctutymmonHoro cyga PK ot 28 ampens
2023 roma Nel2 HII pa3psicHEHO, YTO, €CIIH JIMIO OTKA3bIBACTCS OT COKPAICHHOTO
MopsiiKa TMPOU3BOJICTBA, pPELICHUE TMEPEHOCUTCA Ha 0oJjiee TMO3IHUI CpOK U
npuHUMaeTcss B (GOpME TOCTAHOBJICHUS TIO aJMUHUCTPATHBHOMY JElIy O
MPaBOHAPYILIEHUHU B paMKax MPOU3BOJICTBA, OCYIIECTBISIEMOTO B 00IIEM MOPSIAKE.

B ciyyae bukcanmm aAMUHUCTPATUBHOTO MpaBOHAPYIICHUS
cepTUULIPOBAHHBIMU CIIeUATIbHBIMU KOHTPOJIbHO-U3MEPUTEIbHBIMHU
TEXHUYECKUMHU CPEJCTBaMH U MpuOOpamu perieHue (mpeamnucaHue) He IepeHOCUTCS
Ha MO3/IHUM CPOK, HO MO MCTEUEHUU CPOKA, YCTAHOBJIEHHOIO JJIsl JIbTOTHOM OIIATHI,
yBEJIMYUBaeTCs cymMMa trpada [61]. O O
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[Toce »TOrO NUIO, B OTHOIIGHWH KOTOPOTO BEIETCS aJIMHHHUCTPATUBHOE
MPOU3BOJACTBO, 00s13aH0 B TeueHue 30-TU CYTOK € MOMEHTa BCTYIUICHUS
MMOCTAHOBIICHUS B  3aKOHHYIO CHJIy OIUIaTUTh  HAJOKEHHBIH HA  HETO
aJIMAHUCTPATUBHBIN ITpad B moHOM 00beme [36].

B KoAIl He yka3aH 4eTKU MOPSAJIOK MEPEX0/ia U OCYIIECTBICHUS CITYKEOHOTO
JCIIOTIPON3BOJICTBA OT HECOCTOSIBIIETOCS COKPAIIEHHOTO K OOIIeMY MOPSAKY
aIMUHUCTPATHUBHOTO  MPOU3BOJCTBA MO  JeinamM 00  aJIMHHHUCTPATHUBHBIX
npaBoHapymieHusx.  OOmui  TOpSAAOK  MPOM3BOJACTBA MO  JenaM 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHHUSIX OTIIMYAETCS OT COKPAIICHHOTO IO MHOTHUM
napaMeTpam.

Bo-niepBrix, Ha ocHoBanuu ctatbu 883 KoAIl mocrtaHoBieHue mo naeny o0
aMUHUCTPATUBHOM TIPABOHAPYIICHUH BCTYMACT B CHJY IO UCTECYCHHH CPOKa €ro
obxanoBanus [8]. KoHkpeTHbIe CpOKH 00’KajoBaHMs IEpEUYHUCIICHbI B cTaThe 829-4
KoAIl w® uWCYHCHSIOTCS  JeCAThIO CYTKaMH CO JHS BpPYYEHHUS  KOIHH
nocraHoByieHus [8].

Bo-BTOpEIX, MpeAnucaHue 0 HEOOXOAUMOCTH YILIaThl MITpada BCTyMaeT B CHITY
HEMEJIJICHHO B cllydae, MpeaycCMOTpEeHHOM yacTbio BTOopoi crtathu 811 KoAll, a
MMEHHO TI0CJIC CEMH JTHEH CO JHs BpydeHHUs Hajuiexamum odpasom [8].

B-TpeThux, mpu COKpanieHHOM ITPOU3BOACTBE MITpad JOMKEH OBITh YIUIAYCH B
TCYCHHE CEMHU JHCH, a Mpu 06BI‘{HO¥ép0H3BOJICTB€ — B Teuenne 30 CyTOK Sl
BCTYIUICHHSI IIOCTAQHOBIICHHS 110 g@ily 00 aJAMHHHCTPATHBHOM IPaBOHAPYIYHUN B
3aKOHHYIO cuiy [8]. N R

[IpaBoBBIE OCHOBaHUS, MPEIyCMATPUBAIOIINE FOPUIAYECKHUE TTPABOOTHOIICHHUS
B c(hepe HUcronb30BaHUs AJIEKTPOHHOTO JOKYMEHTO00O0POTa, a TAKKe UX MOMUCAHUS
C TOMOIIBIO BJEKTPOHHOW 1U(POBON MOAMUCH  YPETYIHPOBAHO 3aKOHOM
Pecnyonmuku Kazaxcran «O0 »JIEKTpOHHOM JIOKYMEHTE W DJEKTPOHHOU IUGPOBOM
nonnucu». Ha ocHoBaHuM myHKTa 16 CTaThbu MEpBOW, YMOMSHYTOTO 3aKOHA, JaHO
noHstue I1MdpoBor moanuck B IMdpoBoM (dopmare, KOTOpOe IOATBEPKIACT
NOJITMHHOCTh DJJIEKTPOHHOT'O JTOKYMEHTa, €ro MPHUHAIJICKHOCTh W HEU3MEHHOCTH
colepKaHus.  ODJNEKTPOHHBIM  JTOKYMEHT,  YAOCTOBEPEHHBIM  IMOCPEICTBOM
ANEKTPOHHON 1U(POBOM TOANMMCH JIUIA, WMMEIONIETO TIOJHOMOYHMS Ha €ro
MOJITMCaHUE, paBHO3HAYCH TOIITMCAaHHOMY JJOKYMEHTY Ha OyMaskHOM Hocutee [62].

Yereptoiii ab3ary cratbr 808 KoAIl perymupyeT mNOpsSIOK W CPOKH
HaIpaBJICHHs MPOTOKOJIA WX TOCTAHOBICHUS MPOKYpOpa MO aIMUHUCTPATHBHOMY
JIeTy 0 HApPYUIEHUSAX IO MOJABEAOMCTBEHHOCTH, €CIIA aJIMUHUCTPATUBHEIN mTpad Tak
U He ObUI yIladeH B CEMUAHEBHBIM Cpok. [Ipw TakuxX yCIOBHSX MPOTOKOM
(moctaHoBieHWe  TpoKypopa) 00  aAMUHUCTPATUBHOM  IMPaBOHAPYLICHUU
HaIpaBJsIETCsl B TEUEHUE TPEX CYTOK JUISI PACCMOTPEHUS B CYJ WM JOHDKHOCTHOMY
JUIly, YIOJTHOMOYEHHOMY  paccMaTpwBaTh Jeino0 00  aaMUHUCTPATHBHOM
MIPABOHAPYIICHUH CO JTHS UCTCUCHHUS CPOKa, YKa3aHHOTO B YACTH MEpBOil cTaThu 811,
a UMEHHO CEMH CYTOK.

3acmy)XMBaeT ~ BHUMAaHHUS  3apyOC)KHBIA  MEXaHW3M  OCYIICCTBIICHHS
COKpAIIIEHHOTO TPOW3BOJCTBA MO AIMUHUCTPATHBHOMY JeIy O HapylmieHUU
Hampumep, dactsmu 5 m 6 CTaTBHo563 Konekca KeIpreizckoit pecny6nmg{, 0
HApyLICHUAX IPEIyCMOTPEHO, YTO,PeClIH IPABOHAPYIIMTEIb B TEUCHHE TPURIATH
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KaJeHAapHBIX JHEW CO AHS TOJY4YeHHs TOCTAHOBJIGHHS O HalOKEeHHH mTpada
yILIATHI €ro, pa3Mepsl mrpada ymenbiiartes Ha 70 nmporeHToB [46].

Ho o2rTon xe crarbedl NOpeaycMOTPEHBI Cilydad, KOTJa COKpalleHHOE
MIPOU3BOACTBO HE IPUMEHSETCS:

1) B ciy4ae OTCYTCTBUSI HAJIOTOBOM 3aJ10J’KCHHOCTH;

2) B cllyyae OTCYTCTBUS 3aJ0JDKEHHOCTH TI0 TOCYIapCTBEHHOMY COIIMAJIbHOMY
CTPaxOBaHUIO;

3) eci JMIO TPUBJICKAIOCh 3a COBEPIICHUE ITHX MpPAaBOHAPYIICHHU Oolee
IBYX pa3 B TEYCHHE KaJICHAAPHOTO To/ia.

B Konekce Pecriybnuku Y30ekuctan 006 aIMUHUCTPATUBHON OTBETCTBEHHOCTH
oT 22 centsa0ps 1994 rona cokpallleHHOE MPOU3BOJICTBO MMEHYETCS YNPOIIEHHBIM
HOPSIIKOM MCIIOJTHEHHS TOCTAHOBJICHHSI 0 HajoxeHuu 1mrpada [43].

Cratbsa 332-1 3TOr0 KOJeKca mpeaycMaTpUBAaEeT, YTO €CIU MPaBOHAPYLIUTENb
100poBosIbHO ymaTUT 70 mporeHToB mTpada B TEUCHHE MATHAIIATH JHEH CO JHS
BPYUYCHHSI €My ITOCTaHOBJICHHUS O HAJIOXCHHH ITpada, TO OH OCBOOOXKTAETCS OT
yIUIaThl OCTaBIIeicst cymMbl mTpada [43].

YTpOIIEHHBIH MOPSI0OK UCIIOJIHEHUS TOCTAHOBJICHUS O HAIOKCHUH mTpada He
PUMEHSIETCS B CITyJasiX:

1) wHamokeHuss 1Tpada CyJOM 3a COBEPIICHHE aJMHHUCTPATUBHOIO
NpaBOHAPYIIICHUS; d g

2) 00KaNOBaHMs WM NPUHEEEHNS IPOTECTA HA [OCTAHOBIECHUE O HAYPKEHUH
mrpada; R X

3) moBTOPHOrO COBEPIRPHUS OJHOTO W TOTO K€ TPaBOHApYIICHRN B TEUeHHE
roJia 1ocJie MPUMEHEeHUsT aIMUHUCTPATUBHOTO B3bICKaHus [43].

Kak BuauM, cokpatuth pasmep mrpada no y30eKCKoMy aIMUHUCTPATUBHOMY
3aKOHO/IaTeIbCTBY HEBO3MOXKHO, €CJIM IPaBOHAPYLICHHE SBJSETCS MOBTOPHBIM H
aHaAJIOTUYHBIM, Yy HAaC TaKUX 3allpeToB HEeT. Ml nosiaraem, OyieT JOTMYHBIM pEelIeHHE
HE MPHUMEHSITHh YIPOLIEHHOE WIM COKpPAIEHHOE NPOM3BOACTBO MO JeiaaM 00
aJMMHUCTPATUBHBIX  IPABOHAPYLICHUSX, €CJIM  HUMEIOTCS  OOCTOATENbCTBA,
OTATYaOLIUE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

AJIMMHHUCTpPaTUBHOE  3aKOHOJATENbCTBO  YKpauWHbl HE JaeT MOHATHUSA
COKpAIIIEeHHOTO WJIM YIPOIICHHOTO TOpSAAKAa HCHOJHEHHUS aJIMUHUCTPATUBHBIX
B3bICKaHUH, HO MEXaHN3M COKpAIIeHHs aAMUHUCTPATUBHOIO IITpada IpeTycMOTPEH
B chepe obecreyeHus: 6€30MacHOCTH JOPOKHOTO JABMKECHHUS, €CIIM TIPABOHAPYIIICHHUE
3a(pUKCUPOBAHO B aBTOMATHUYECKOM PEKUME, B PEKUME POTOCHEMKH (BUICO3AMHCH).

B omnnume oT BhIIEYNOMSHYTBHIX TocynapctB, Koaekcom VYikpauHbl 00
aJIMMHUCTPATUBHBIX MPAaBOHAPYIICHUAX TNPEIYCMOTPEH Cpok ucnoigHeHus S0
NPOLEHTHON cyMMbl 1mTpada B TeueHue 10 GaHKOBCKUX AHEW CO JHSA COBEPIICHHUS
COOTBETCTBYIOIIET0 TpaBoHapymienus [42]. Ecim mTpad Oyaer ymiadeH
MIPaBOHAPYIIUTEIEM B 3TOT CPOK, TO OH OYJET CUUTATHCS HCIOJHEHHBIM B TMOJIHOM
ooneme [42].

B Vkpamne  mpuMeHsieTCsi ~ HMHTEpEeCHas  MpakTUKa  OMOBEIICHHUSA
MPABOHAPYIIUTENS O TOM, YTO OH COBEPIIMII aIMUHUCTPATUBHOE MPABOHAPYIICHUE H
HEOOXOAMMO OIJIATHTHh HITpad, R, TOM THHCIC B  YNPOIICHHOM MOPRAKE.
[TocTaHOBIEHHE O HATOXCHUHM aQMHMCTPATHBHOIO B3LICKAHUA 33 HAPYRICHHUE
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OCTAaHOBKH, CTOSSHKM U TAPKOBKM TPAHCIOPTHBIX CPEACTB, 3a(UKCUPOBAHHOE B
pexuMe (HOTOChEeMKH (BUI€03aMUCH), YIIOJTHOMOUYEHHOE JOKHOCTHOE JUII0 MOXET
OCTaBUTb Ha MECTE€ COBEpIICHUS MpaBOHAPYIICHHsS, Ha JIOOOBOM CTEKJIE
TPaHCIIOPTHOTO CPEICTBA.

Ho B Takom ciiyyae HET TapaHTUM B TOM, 4YTO IPaBOHAPYIIUTENIb OyaeT
yBEJIOMJIEH O HEOOXOIMMOCTH YIUIAThI IITpada, TaKk Kak MOCTAaHOBJICHUE HAa J0OOBOM
CTEKJIC MOXKET HE COXPAaHHUTHCS 0 TOTO BPEMEHH, KOT/Ia MPABOHAPYIIUTEIh CMOXKET
03HAKOMUTLCA ¢ HUM. Hampumep, MOTYT BBINACTh BJIAXHBIE OCAJKH, BO3MOXHO
BO3JICHCTBUS BeTpa WM BiaJeNel] TPAHCIIOPTHOTO CPEICTBA 3aXO0YET YKPBITH OT
COOCTBEHHHUKA aBTOMOOWJISI TMOCTAHOBJIICHHUE O HEOOXOIMMOCTH YIUIaThl IuTpada.
Taxke mNpaBOHAPYIIUTEIb TIOCJAE BBIHECEHUS IIOCTAHOBIEHUSI O HAJIOXKEHUS
aIMAHUCTPATUBHOTO B3BICKAHUS MOXET HE y3HATh O TOM, YTO B €Tr0 OTHOIICHUH
BO30YXIEHO MPOU3BOACTBO 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUU U HAJIOKEH
aMUHUCTPATUBHBIN IITpad, a 3HAYUT, OH HE CMOXKET BOCIIOJIb30BAThCS YCIyraMu
aZgBoKarta (3alIMTHUKA) W OIUIATHTh IITpad B TMOPSIKE COKPAIICHHOTO WM
YIPOIIEHHOT'O MPOU3BOCTBA.

Ha mam B3rnsj, yBemomieHHe MPaBOHAPYIIUTENSI O HEOOXOAMMOCTH YILIATHI
mTpadga 3a HapyIICHHWE TPABUI JIOPOKHOTO JBUKEHHUS IyTEM OCTaBJICHUS
MOCTAHOBJICHUS Ha JIOOOBOM CTEKJIE BIJAJENblla TPAHCIIOPTHOTO CPENCTBA
HETpUEeMJIeMO  JIJIsI chonbsoBaHIgg”B Pecny6nuke Kazaxcran B Kavnge
MOJIOKUTEIBHOTO OIBITA. X N

Takum o6pazom, Hccml‘l&@&m IIPaBOBBIE OCHOBAHWsI, NTPaBOIPUMEIIFIEIIBHYIO
NPAaKTUKY M 3apyOexHblii oKMIT OCYIECTBIEHUS COKpAIIEHHOro mpof3BoacTBa 1o
aIMUAHHUCTPATUBHBIM J€JIaM O HAPYIIEHUSAX, MOKHO IPUITH K CIECIYIOIIUM BbIBOAAM:

1) cnoBocoueranue B yactu nepoii crath 810 KoAIl «... u He oOxanmyer
IPEACTaBICHHBIE TOKA3aTEIbCTBA» Mbl CYUMTAEM W3JIMIIHUMU, TaK KaK B IUCHO3ULIUU
ATOM HOPMBI YK€ MPEIYCMOTPEHO YCIOBHE, YTO IPaBOHAPYIIMTENb COTJACEH C
ymiatoil mTpada B TOPSAAKE COKPAIIEHHOTO TPOM3BOJCTBA MO Jeny 00
aIMUHHUCTPATUBHOM IIPaBOHAPYIICHUHU;

2) HWCHOJHHUTEIBHOEC IMPOU3BOJACTBO JODKHO MpPEIyCMaTPUBATh IMOPSIOK
UCIIOJHEHUS aJMHUHUCTPATUBHBIX B3bICKAHWWA, a HE T[PaBOBbIE OCHOBAHUS
MIPUMEHEHUS] COKPAIEHHOTO0 TPOMU3BOJCTBA MO JejlaM 00 aJIMHHUCTPATUBHBIX
npaBoHApYIICHUSX. B ¢Bsi3u ¢ aTuM mosoxenus yactu 1 ctateu 897 KoAll momxHbI
Haxoauthcs B crtatbe 810 KoAll, mpemycmaTpuBaromieii mopsgoK COKPaIIeHHOTO
MIPOU3BO/ICTBA OpraHaMH rOCYAapCTBEHHBIX JOXOA0B.

3) 1Mo aIMUHUCTPATHBHOMY 3aKOHOJATeIhCTBY Ka3zaxcraHa COKpalieHHOE
MIPOU3BOJICTBO MOXET PACHpOCTPAHITHCA TaKKe€ Ha Jena 00 aJIMHUHUCTPATUBHBIX
MPAaBOHAPYILICHUSAX, COBEPILICHHBIX MOBTOPHO B TEYEHUE rofa IMOCIE HAaJIOKECHHS
aIMUHHUCTPATUBHOTO B3biCKaHMs. [lonmaraem, 4TO NMpUMEHEHUE YIPOILIEHHOTO WU
COKpaIIEHHOTO MPOU3BOJICTBA MO JieJlaM 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSX,
€CJIM UMEIOTCS OOCTOSITENHCTBA, OTITYAIONINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
HEBO3MOXHO;

4) ¢ menpl0 yCTpaHEHUs MPOTUBOpeuYrit Mexay vactsmu 1 m 2 crarbu 810
KoAII B yacTu nepBoy CTaThM MOCIIE CIOBA «... BUAE» CIEAYET JAOMOJHHUTH CIIOBAMHU
«IPENYIPERICHUS WK ...» U JAJIEE IO TEKCTY. >
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5). B gwactu 1 crarbu 811 KoAII ciioBocoYeTaHHe «... TPEINUCAHHUS O
HEOOXOIMMOCTH YIUIaThl WTpada ¢ KBUTAHIMEH YCTAaHOBJIEHHOIO 00pasla» MOXKET
HEMpPaBWJIBHO TPAKTOBAThCS IMPABOHAPYIIUTEISIMU, YTO PEYb HUAET TOJBKO O
OyMakHOM BapHuaHTe KBUTaHUMU. C ydeTOM HHU(PPOBU3ALMK MHOTUX MPOLIECCOB 3TH
ClIOBa HEOOXOIMMO 3aMEHHUTh CCBHUIOYHOM HOPMOW, a HMMEHHO U3JI0XKUTh B
clenylouel pelakiuu: «... MNPeanucaHus WM UHOpMAlUMU O HEOOXOAMMOCTU
ymiaTel mrpada B mopsJiKe, ycTaHOBICHHOM 4YacThio 4-1 crtatbu 743 KoAll;

6) OIBIT COKpAIEHHOTO MPOW3BOJCTBA B YaCTH YBEIOMIICHUS HAPYIIUTEICH
MpaBuJl JOPOKHOTO JBUKEHHUS IIyTEM OCTAaBJICHHUS IMOCTAHOBICHHUS O HAJIOKEHHUH
aIMUHUCTPATUBHOIO B3bICKaHHUS Ha JIOOOBOM CTEKJIE BIAJENblia TPAHCIIOPTHOIO
CpelCcTBa MOXHO TMPHU3HATH HEHAAJEX,allMM  CHOCOOOM  M3BELIEeHUs 00
aMUHUCTPATUBHOM MPABOHAPYILIECHUU.

2.2 OcBoOoxkaeHue OT AJIMUHHCTPATHBHOW OTBETCTBEHHOCTH W
aIMUHHUCTPATUBHBIX B3bICKAHUN COTPYIHUKAMU MOJTUIHHU

AKTYyaJIbHOCTh PACCMOTPEHUS BOIIPOCOB, CBS3AHHBIX C MPABOBBIM MWHCTUTYTOM
OCBOOOKJIEHUS TIPABOHAPYIIUTEIEH OT aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH U
aJMUHUCTPATUBHBIX  B3bICKAaHUH, OOYCJOBJI€HA  MHOTMMH  IPOTrPaMMHBIMH
JIOKyMEHTaMH, a B 4acTHOCTH, KoHIIenuen nmpaBoBOi MOJUTHKH, PACCUUTAHHOW Ha
peanu3alnio OCHOBHBIX €€ HpHOpHTefb’B no 2030 roma. B Hell ykazaHo, 4T 710
ePeCMOTPETh BONPOCHI, KACAIOLZRECs HECOPA3MEPHOCTH IITPAoB IO CMRIKHBIM
cocTaBaM aI[MI/IHI/ICTpaTI/IBHB&Q NPABOHAPYIICHHH, TaKk KaK 0@ CTEICHH
OOLIECTBEHHON omacHOCTH fEKOTOPhIE CAHKIMU CTaTell HOCAT HeO&DCHOBAHHBIN
penpecCUuBHbIN XapakTep. YkazaHHoM KoHuenuuen ImocTaBiieHa 3a7aya pPELINThb
npo0sieMy, CBSI3aHHYIO C OTCYTCTBHEM B caHKIUsAX ctateit Ocobennoit yactu KoATl
albTEPHATUBHBIX BUJIOB HAaKa3aHUW, a TAKXKE HU3IIEr0 M BBICHIETO IMpeaena
mTpadHBIX CaHKIHK. DTO B CBOIO OYepellb HE TMO3BOJISIET CyIy U JOHKHOCTHBIM
muuam OB/ (monuiumn) B MOJHOW MEpE ONPENEIUTh CIpaBeJINBOE Haka3zaHue [1].

B Hacrosimiee BpeMss B OpPOrpaMMHBIX JOKYMEHTAaX, KacCaroIIMXCS
IPaBOOXPAHUTEIBHOW JEATEIbHOCTH, B TOM YHUCJIE M OPraHOB BHYTPEHHHUX €I,
W3JI0KEHBI MPUOPUTETHHIC HAMPABICHUS JCSITEIBHOCTH TIO COOJIOJCHUIO TPUHIIUIA
«HYJIEBOW TEPIHUMOCTH» KO BCEM aJMUHHUCTPATUBHBIM MPABOHAPYIICHUSM, JaXe K
caMbIM He3HauuTeIbHbIM. HO 3TO HU B KOEM Cilyyae HE O3HA4aeT, YTO COTPYAHUKH
MOJIUIIUUA  O0SA3aTENIbHO JIOJDKHBI  HAJIOKHUTh AJMUHUCTPATUBHBIA ITpad wWiIn
HAIMpaBUTh AJMHHHCTPATUBHOE €0 O MPaBOHAPYIICHWH B CyH, YTOOBI CYIbs
aummiaa cBoOOJbl MpaBoHAapymuTenas. Eciu B JEMCTBUSAX MpaBOHAPYIIUTENS €CTh
CMATYaIlle BHUHHY OOCTOSITENbCTBA, TO COTPYAHUK JIOJDKEH PacCMOTPETH
BO3MOXKHOCTh NPHUMEHEHHS OCHOBAHUM CMSTUYEHMS] HaKa3aHUW WM BOOOIIE
OCBOOOJHMTH €r0 OT aJMHHHCTPATUBHOW OTBETCTBEHHOCTH B COOTBETCTBHH C
tpeboBanusamu crateit 62 — 64-1 KoAll wmu craten 741 KoAlL

ITocnenune 7-8 71eT Bce  MporpaMMHBIE  JOKYMEHTHI B cdepe
MIPAaBOOXPAHUTEIILHOW JEATETbHOCTH CTPEMSITCA CO3/1aTh COBPEMEHHBIN MOPSI0K
NEATEeNIbHOCTU OPTraHOB BHYTPEHHUX e (TMOJUIMN), OCYIIECTBIISIIOIIUX MyOIUYHYIO
CIy*k0y, KayeCTBEHHOTO BHEAPEHMs,. M MACIITAOMPOBAHUS CEPBUCHOU MOJE U

oOecrnieyenns OOIIECTBEHHON O€30IYeHOCTH M OOLIECTBEHHOro mopsaka [2].eko B
Q
() ()
QQQ 65 @%Q
O )



A\

%

>
o&“

ot

CBSI3U C MOCTOSIHHBIM POCTOM MECSIYHOTO PACUETHOrO 3aKOHOJIATENbCTBA, CAHKIIUU
KoAIl cranoBsaTcst 0osiee CypOBBIMH, UTO HE COOTBETCTBYET MEXAHU3MY CEPBUCHOU
pabOThl COBPEMEHHOM MOJULIUH.

o 2015 ronma, To ecth no mpuHsATus AekcTByromero Koaexca PecnyOnnku
Kazaxctan 00 aiMUHUCTPATUBHBIX MIPABOHAPYIICHUSAX ObUTH UCKIIIOYEHBI OT/ACIIbHBIE
00CTOATENbCTBA, MO3BOJISIIONIME JTOJDKHOCTHBIM JIMI[aM OPraHOB BHYTPEHHUX el
(momuuuu)  OCBOOOJUTH BUHOBHOTO B COBEPIICHHH  aJIMHHUCTPATHUBHOIO
MIPaBOHAPYIIICHUS OT HAKa3aHUS U aJIMUHUCTPATUBHONU OTBETCTBEHHOCTH.

Uepe3 Ttpu roga mociie BBeaeHusi B neiictBue KoAll 3akonom PecnyOmuku
Kazaxctan ot 28 nexabps 1018 roma Nel27 Obul BocCTaHOBJIEHA MIpaBOBas
KOMIIETEHI[MSI OPraHOB BHYTPEHHUX JieNl (TIOJUIMH) TO0 MPUMEHEHHUI0 WHCTUTYTa
MaJIO3HAUYUTEIBHOCTH TPABOHAPYIICHUS, KOTOPBIM O HACTOSIIETO0 BpEeMEHU
MO3BOJIIET OCBOOOXKJATh MPABOHAPYIIUTENS OT aJIMUHUCTPATUBHOIO B3BICKAHWSI,
MyTEM  BBIHECEHWS  IOCTAHOBJCHUS 1O  AJMUHUCTPATUBHOMY  JIely O
paBOHAPYIICHUH, YyKa3biBas B HEM, 4YTO OTPAaHUYMWIICS OOBSBJICHUEM YCTHOIO
3ameuanusi. Ho B geiictByromieir cratee 64-1 KoAIl, kputepuu oTimyus
Maj03HAYUTEIbHOTO TPAaBOHAPYIICHUS OYEHb pACIUIBIBUATBHIE M COTPYIHUKHU
MOJIMIIUKM TIPEANIOYUTAIOT €€ HE MPUMEHSTh, JaXXe KOrja CYIICCTBYIOT pealibHbIC
BO3MOXHOCTH [54].

Ecnm 3arnsHyTh B HCTOp §° BosuuKHOBEHUS IIPaBOBBIX  OCHO gl’l;lf/'l,
ITO3BOJISTFOIIMX OCBOOOXKIATh Npag@apymuTens 0T aAMUHUCTPATUBHOTO HYRA3AHM
1 OTBETCTBEHHOCTH, TO BUJIUM eﬁo B KoAII Kazaxckoit CCP, koTOpblii CTBOBAaJI
Ha TEPPUTOPUU Pecny6J1HKHQ€13aXCTaH ¢ 1 suBapa 1985 roga mo 30QuBaps 2001
roja, Takue MpaBOBbIE OCHOBaHUS OTCyTcTBOBaiM. M Tonbko mocime 2001 ropa
MOSIBUJIACHh B KOJU(PHUIIMPOBAHHOM aJIMUHUCTPATUBHOM 3aKOHOJIATEIILCTBE OTACIbHAS
rJ1aBa, CTaThbu KOTOPOM NpeaycMaTpUBalid IPABOBbIE OCHOBAHUSA HE MNPUBJIEKATh
MIPaBOHAPYIIUTENS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH WJIM OCBOOOXIATh €T0 OT
aJIMMHHACTPATUBHOIO Haka3auus [9].
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B cootBeTcTBUM ¢ puUCyHKOM 1, aHanmuM3 JUHAMHUKUA COBEPIUICHHBIX
aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUH, MOKA3bIBAET, UTO TOJBKO 3a MOCJIECIAHUE TMSITh
JIET KOJIUYECTBO aJMUHUCTPATUBHBIX MPAaBOHAPYUIEHUN OBLIO 3apErMCTPUPOBAHO B
1Ba pa3a OOJblle, HO NPEKPAIEHHbIE W3 HUX COCTABISAIOT TOJBKO OT 3 1o 4
MPOIICHTOB ~ OT  OOIIEro  KOJMYECTBA  PACCMOTPEHHBIX  aJMHUHHUCTPATUBHBIX
nenukToB [34].

IIpn yncnennoctu HaceneHus Kaszaxcrtan cBbimie 20 MHJIJIMOHOB HACEIICHUS,
Oosee 15 MWUIMOHOB MpaBOHAPYIIEHWM BBISIBICHO, a Oojee 14 MUIUIMOHOB
BBISIBJICHHBIX ~aJMUHUCTPATUBHBIX MPAaBOHAPYIICHUN MPUXOAUTCSA HA OpraHbl
BHYTpeHHUX jaen (nomuuuto). Ecnu cpaBHuBath ¢ 1991 rogom, koraa PecnyGnuka
Kazaxctan mnpuobOpena CcyBepeHUTET, aJIMUHUCTPATUBHBIX IpPaBOHAPYIICHUI
BBISIBJISIIOCH OKOJIO YEThIPEX MUJUIMOHOB MPU HACEIeHUH 16,5 MUJUTMOHOB YeIOBEK.

B cBsi3u ¢ 3TUM HaNpanmBarOTCs BHIBOJIbL:

1) HeA (D PEeKTUBHO MIPOBOJUTCS peanuzanus CYILIECTBYIOITUX
CIIeIUAJIM3UPOBAHHBIX 3aKOHOB B cdepe MpodUIaKTUKKH MPABOHAPYIICHHUH, a TaKKe
ocHOBHOTO 3akoHa Pecniyonuku Kazaxcran «O npodunakTuke mpaBoOHaApYIICHUN»;

2) nomxHoctHble Juna OBJ[ (monumuu), HaACICHHBIE TMOJIHOMOYHUSIMU
paccMaTpuBaTh aJIMHHUCTPATHUBHBIC JieJla O TMPABOHAPYIIEHUSX, HE HCIOJIb3YIOT
BO3MOXKHOCTU TPUMEHEHHUS TPaBOBBIX OCHOBAaHUM, NPEIYCMOTPEHHBIX TJIaBOW &
KoAIl mo npuuune ciaboro mpode SonansHo moTeHumana wm GOS3HM, UT cl’[pn
OCBOOOXKICHNUH TPABOHAPYIIUTEIGPOT aAMUHHUCTPATUBHOIO HAKa3aHMUsi, HZPMOTYT
OOBHHHTH B KOPPYMIIMOHHBIX JIQBETBUSIX. >

[To Hamemy MHEHHIQ)' eCIM pa3pelleHde aIMUHUCTPATUBHOYO jena o
IPABOHAPYIIEHUH BO3MOXXKHO 0€3 HaJOKEHUS aJMHUHHCTPATUBHOTO B3BICKAHUS C
OJIHOBPEMEHHBIM TPUMEHEHHEM Mep WHAMBUAYAIbHOW NPOOUIAKTUKH, TO 3TO
MOKET 3HAYUTEIBHO MOBBICUTh YPOBEHb JIOBEPUS HACEJICHUS K MOJULUN U TO3BOJIUT
JIIOSIM YyBCTBOBAThH ce0sl OoJiee 3alIUIIEHHBIMHM U B 0€30I1aCHOCTH.

[IpaBOBBIE OCHOBaHUS, MO3BOJSIONINE COTPYAHUKAM OPTaHOB BHYTPEHHUX AEIN
(monuiuu) ocBOOOXKAAaTh BHUHOBHBIX JIMII OT QJMHHHCTPATUBHOTO B3BICKAHMUS U
aJIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH, 3aokeHbl B riaBy & KoAIl. Otor
IOPUJIMYECKUN MHCTUTYT COOTBETCTBYET NMPUHLHUIY F'yMaHHU3Ma U LEJSIM Iepexojia
COBPEMEHHOM MOJUILIMKA HAa CEPBUCHYIO MOJI€NIb OXpaHbl OOIIECTBEHHOTO MOpsJKa U
obecricyeHUI0  OOIIECTBEHHOW  OE€30MAaCHOCTH TMPU  COOJIFOJCHUU  OCHOBHBIX
nojoxxenud cratbu 56 KoAll, yTBepknaroiieid mpaBOBble OCHOBAHHUS YUYUTHIBATH
CMATYarlne agMUHUCTPATUBHYIO OTBETCTBEHHOCTb, UTO TAKKE MOXET SIBIISTHCS
MPUYMHAMU OCBOOOXKACHUS MPABOHAPYIIUTENS OT aIMUHUCTPATUBHOTO B3bICKAHUS.

I'maBa 8 Komekca PK 00 agMUHUCTpAaTUBHBIX MPABOHAPYIICHHUSIX COJCPKUT B
cebe BCEro 4eThIpe CTaTbM, KaXKJas M3 KOTOPBIX MPEIyCMAaTPUBAET IO OJHOMY
MIPaBOBOMY OCHOBAHHIO, TMO3BOJSIIONIEMY HE MPUBICKATh MPABOHAPYUIUTENS K
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTHM W HakazaHuio. [IpuHMMaTh Takue peuieHus
MOXHO B CBSI3U:

1) ¢ ucTedyeHneM CpoKa JaBHOCTH;

2) C aMHHCTHCH;

3) c IpUMUPEHHUEM CTOPOH;, ., O
4) ¢ MaNI03HAYUTENBHOCTBIO MpaBoOHApyLIEeHUS [§]. >
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Hayuno-npaktuueckuii aHanu3 kaxaou crarbu miaBel 8 Kogekca PK 006
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX IO3BOJISIET BBISBUTH HEKOTOPHIE IPOOJIEMBI
MIPUMEHEHUST UCCJIEAYEMOro MpaBOBOTO MHCTUTYTa M C(HOPMYIUPOBATH BBHIBOJBI IO
UX PEUICHUIO.

MpbI curTaem, 4To HE Ba)KHO, CKOJIBKO aJMUHUCTPATUBHBIX J€JI IIPEKPAIIACTCsI
3a OTYETHBIA MNEPUOJ COTPYAHHMKAMH TMOJHMIHMM B CBSI3M C MCTEUCHHUEM CpOKa
JaBHOCTHU MIPUBJICUCHUS MpaBOHAPYIIUTEIICH K aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, TaK KAaK MCTEYEHHE CpPOKAa JABHOCTHM TMOYTH BCET/AA CBS3aHO C
OpraHu3allMOHHBIMM  TpoOJieMaMH B JACATECIBHOCTH monuiuu. [lomHOMOUYMS
COTPYJHUKOB OCBOOOKJEHUSI TPABOHAPYIIUTENICH B CBSI3U C HCTCYCHUEM CpOKa
naBHOCTH ompeacnsatoTcs cratbeid 685 Komekc PK 00 amgMuHHCTpaTHBHBIX
IPaBOHAPYIICHUAX, TO €CTh OCBOOOXJAaTh OT aJIMHHHUCTPATUBHOTO HaKa3aHUs
BO3MOYHO TOJIBKO MO TEM CTaThsIM, MO KOTOPBHIM COTPYJIHUK MOJUIMHA UMEET MPaBO
Hajarath aJIMUHUCTPATUBHBIE B3bICKAHUS.

B HopmatuBHom moctanoBinenun BepxoBHoro cyna Pecny6mnuku Kazaxcran
ot 22 nexabpst 2016 roma Nel2 pasbsicHeH mopsiiok mpumeHenus OOIedt yacTu
KoAIl, B Tom umciie m oTaenbHbIX mnojoxkeHui riaBel 8 KoAIl. Ilo maBHocTH
MPUBJICUCHUS K OTBETCTBEHHOCTH 1O aJIMUHUCTPATUBHBIM JI€JIaM O MPAaBOHAPYIIEHUHN
[TocTaHOBNIEHHE PaA3BICHSET, UYTO «...NMPU MPEKPaAlIEHUH MPOU3BOJICTBA IO JIeTy 00
aJIMUHUCTPATUBHOM MpPaBOHAPYIIIE B CBA3M C MCTEYEHHEM CPOKA JIaBH %’h B
MOCTAHOBJICHUM ~ CIICAYeT — YKa3g@BaTh OOCTOSITENIBCTBA, ~ YCTAHOBJICHHREY IIpH
PACCMOTPEHHHU Jella, a TaKXkKe @SIBOIbI O BHHOBHOCTH HIIH HGBHHOBHOSDQ Jula B
COBEpIIEHNH paBoHapymeH» [23]. o)

[Ipu 0CBOOOXJIEHUM OT aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH BHHOBHOCTH
PaBOHAPYIIUTEINS CIEAyeT YCTaHABIMBATH JIJII TOTO, YTOOBI MOTEPIEBIINNA HUMEI
IIpaBO Ha BO3MEIICHHE YIepOa, MPUUYNHEHHOTO MPABOHAPYIIIEHUEM, B TPaXIaHCKOM
nopsiake [63].

TosikoBaHUE TOHSTUA CPOKa JABHOCTH COJCPNKHUTCS BO MHOTHX CIOBAapHBIX
MCTOYHUKAX, U TTIOHUMAETCS KaK BpeMs, MPOIIEAIIee MoCie MOMEHTA, KOr/la HEeIb3s
y>K€ TPHUBJICKATh MPABOHAPYIIUTENS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, IpHU
COOJIIOJICHUH YCIIOBUH, KOT/Ia CPOKH TaBHOCTH IPEphIBArOTCS [64].

IIpu3HaBaTh  J1aBHOCTH HCTECUCHUS CPOKOB  NpU  NIpEKpalleHUU
aIMUHHUCTPATUBHBIX JIeJ O IMPAaBOHAPYIICHUH B chepe aIMUHUCTPATUBHON FOCTHITUU
BO3MOXHO TOJIBKO B CJly4ae, €CJIM MpPaBOHAPYIIUTEb HE SBISJICS Ha IPOLECC
paccMOTpEHUs Aeja MO CYIIECTBY, BBIEXAJI C MECTa KUTEJIbCTBA, TO €CTh YKJIOHSJICS
OT HAJ0XXEHHUS B3BICKAHUS, TO CPOKH B TAKUX CIy4asiX MPUOCTAaHABIMBAIOTCS.

OCHOBHBIM 3JIEMEHTOM MPUMEHEHHUS HMHCTUTYTa JaBHOCTH MPUBJICYCHUS K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH SBIISIFOTCSI CPOKH JABHOCTH, KOTOpPBIE
perynmupytorcss Toiibko KoOAIL. Cpoku JaBHOCTH IO HCKaM MPEAYyCMOTPEHBI
AJIMUHUCTPATUBHO-NIPOLIEAYPHBIM KOJekcoM PK, oHM oTinyarorcs OT CpOKOB
JTABHOCTH TIPUBJICYCHHUS 32 YT'OJIOBHBIE TPABOHAPYIIICHHUS.

AHQJIOTMYHOTO  MHEHHUSI  TPUJCP)KUBAIOTCS B CBOGM  IyOJMKAIIUU
C.B. Kopneituyk, A.A. CanmaramOetoBa. B mnoaroroBieHHOM UMM Yy4eOHO-
MPAKTUUYECKOM MOCOOMHM OHHU CHAEIaId BBIBOJ, YTO MPOIECCyaTbHbIE CPOKH M CPOKH
UCKOBOM JaBHOCTU SBISAIOTCA DPa3HBIMM IIPABOBLIMU MHCTUTyTaMu. OHHM Takxke
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CAeNali BBIBOJ, YTO JIOOOW BHUJ JABHOCTU MPHUBICUEHUS K OTBETCTBEHHOCTHU
MPaBOHAPYIIUTENS] OOBEIUHSIET TOJBKO OOIee MOHSITHUE «CPOK», HO CO CBOUMU
BPEMCHHBIMU MPOMEKyTKaMu [65].

UccnenoBanue npaBONMpUMEHUTEILHON MPAKTHUKA OPraHOB BHYTPEHHUX €l
(MONMMIKMK) U MPOBEJICHUE UHTEPBBIOMPOBAHUS COTPYTHUKOB MOKA3JIM, YTO HEPEIKU
Cllyyad, KOTrJla OHH  TMPOCPOUYMIIM  CPOKM  JAaBHOCTH  MPUBJICYEHUS K
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH IO MPUYMHE  JOJTOro  JOOBIBaHUS
JI0Ka3aTeIbCTB BUHBI (HAIIpUMeEp, TOCYAapCTBEHHBIE OpraHbl HE BOBPEMs UCIIOJIHSIIHA
3ampochl).

Poccuiickue yuenpie H.M. MamontoB n B.H. MamoHTOB mnomaranu, 4to C
UCTEYECHUEM CpOKa JIaBHOCTH TPHUBJICYEHUS JMIa K  aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH HCKIIIOYAeTCs OOIECTBEHHAss OMAacHOCTh aJMHUHUCTPATUBHOTO
paBOHAPYIICHUS, a Ha3HAYCHUE JIUIY aJMUHUCTPATUBHOTO HAaKa3aHUs CTAHOBUTCS
npocTo HerenecooopasHo [66]. besycinoBHO, Takas TOuka 3pEHHUS 3aCayKHBACT
BHUMAaHUS ¥ BO3MOXKHO C HEH CJIeyeT COTJIaCUThCS.

Panee MBI y)xe oTMeUanu, 4TO €CIU CPOKH JABHOCTH UCTEKIIHU, TO COTPYIHUK
MOJIUIIMM, YIOJHOMOYEHHBIH Halaratbh aJMUHHCTPATUBHOE B3bICKAHHUE, JOJDKCH
BBIHECTH IIOCTAHOBJICHHE O TMPEKpalieHud Jena 00  aJMUHUCTPATUBHOM
paBOHAPYIICHUHN 10 OCHOBAHUSAM, YKa3aHHBIM B 4acTh S5 ctaTbu /41 u ctatbu 62
KoAIl. Tlomnomouus OB/] (Honnn&ﬁb’ TIpeKpaIaTh MPOM3BOACTBO 1O ey 06
aJ(MHHICTPATHBHBIX IPABOHAPYIIRHSIX B OTHOLICHUN (YU3UYCCKUX JIUIL| 110 gHIIIHE
FICTEUEHHs CPOKOB JaBHOCTH (f¥pelyCMOTPEHEl B IBYX cdepax 0613@&136}1}151){
orrotrenuit [67]. Ilo neparOCraresaM 3a mpaBoHapyiieHus B chepe OXpyxaromeit
Cpellbl U TI0 OJTHOMY COCTaBY IpaBOHApyIIeHUs B chepe odbecreueHnus 6e30nacHOCTU
nopoxuoro nBwkeHus (cr. 230 4.2 KoAll). AHajornyHble IOPUCIUKIIMOHHBIE
MOJTHOMOYHSI COTPYAHUKOB TOJUIIUU PACIIPOCTPAHSIIOTCS U 32 TIPABOHAPYILICHHUS, T/Ie
CyOBeKTaMH  aJMUHUCTPATUBHOM OTBETCTBEHHOCTH SIBIISIOTCS  IOPUIUYECKHUE
nuia [68].

Yacte 3 crateu 62 KoAIl ycraHaBiamBaeT IBYXMECSYHBIH CPOK CO JHS
oOHapy>XeHUs AIMUHUCTPATUBHOTO MPaBOHAPYIICHUS, MOCJIE HUCTEYCHHUS KOTOPOTO
HEJb3s MPUBJICYD K AAMUHUCTPATUBHOW OTBETCTBEHHOCTH MTPABOHAPYIIUTEIS MIPH:

1) nusmieMcest aqMUHUCTPATHBHOM ITPaBOHAPYIIICHUH,

2) TpH COBEPIICHUW AJIMHHHCTPATHBHOTO TIPaBOHAPYIICHUS B 00JIacTH
OIO/KETHBIX OTHOIIEHUW, TIOCSTAIOIMIETO Ha OXpaHSIEMbIE 3aKOHOM HHTEPECHI
obmiecTBa u rocynapcraa [8].

[lonsitne  ansmerocss aJAMUHUCTPATABHOTO TMPABOHAPYIIEHUS JIaHO B
npumeyannn kK ctathe 62 KoAll [8]. [TyrkTom 18-1 HopMmaTHBHOTO TTOCTaHOBJICHUS
BepxosHoro cyna Pecnybmukm Kaszaxcran ot 22 pexabps 2016 roma Nel2
Pa3bACHEHO, YTO B COOTBETCTBUM C mpuMmedanueMm K cratbe 62 KoAll, musmmmcs
MPU3HACTCS  MPaBOHAPYIIEHUE, KOTOPOE  XapaKTepU3yeTCs  HEMPEPHIBHBIM
OCYIIECTBIICHUEM €JMHOTO COCTaBa OIPEJENCHHOI0 MESHUS, MPETyCMOTPEHHOTO
cratbeii  OcobOennoit uactu KoAIl, u He 3aBepiieHO K MOMEHTY €ro
obHapyxenus [23].

B namiem ciydae MOMEHTOM .O0HAPYXEHHUS CIEIYyEeT CUYHTAThH BBIABIIEHHE

IPABOHAPYIIEHUS COTPYIHUKOM 03& (IIOJIMUKK), YIIOJHOMOYEHHBIM COCTASIISITH
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MPOTOKOJIBI 00 aJMUHUCTPATUBHBIX MPABOHAPYILICHUSIX B COOTBETCTBUM CO CTaThel
804 KoAII [8].

[Ipumepamu gasiterocst aJMUHUCTPATUBHOTO TMPABOHAPYIIEHUS SIBJISIIOTCS
HE3aKOHHOE XPAaHEHHUE XOJOJHOTO0 OPYXKHSI WM OTHECTPEIbHOIO OpYXXHs JIHOO
Ooenpunacos, MPoXXKMUBaHUE 0€3 JOKYMEHTOB, YJOCTOBEPSIOIINX JIUYHOCTD, JOMYCK K
pabote ymia 6€3 3aKIIOUYEHUs] TPYIAOBOTO JIOrOBOPA, HEBBINOJIHEHUE POAUTEISIMU
WU JIPYTUMH 3aKOHHBIMU MPEICTABUTEISIMHU O00S3aHHOCTEH MO BOCIIMTAHUIO JCTEH,
HETIPUHATHE MEP K YHUUTOKECHUIO TUKOPACTYIIEH KOHOIUIH U T.]I.

[Ipekpamienrie nen 00 aJAMUHUCTPATUBHBIX IPABOHAPYIIEHUSX JOJKHO
IPOU3BOUTHCS COTPYIHUKOM TTOJIMIINH, HaeJICHHBIM IMOJTHOMOYHSIMH
paccMaTpuBaTh Jiesia 00 aJIMUHUCTPATUBHBIX MpaBoHapylieHusx. Ho kak npuHumaTh
pelieHre O TpeKpameHuu Aen 00 aJIMHHUCTPATHUBHBIX IPAaBOHAPYIIECHUSX,
BO30YXJaTh TPOU3BOJCTBO IO KOTOPHIM MOXET YIMOJTHOMOYEHHOE JIOJKHOCTHOE
JIUII0, HO pacCMaTpuBaTh UX MOXET TOJBKO cynbsi? IIpexkpatuth mpou3BOACTBO 00
aMUHHUCTPATHUBHOM MPABOHAPYIICHUU MO MPUYUHE HEYCTAHOBJICHUS (U3UYECKOTO
JUIA CYJbS HE MOXET, TaK KaK CPOKU JIAaBHOCTH MPHUOCTAHABJIMBAIOTCS B CBS3U C
HaIpaBJIeHUEeM BO30YXKJIEHHOTO Jiejla 00 aJMUHHUCTPATUBHOM IIPAaBOHAPYIICHUU B
cyn [8].

B cBoem uccienoBanun A.A. Canmaram0eroBa B KauecTBe MpUMepa MPUBOJAUT
CHTYAIHIO, KOTJIa TPYIINa HeCOBEPIIQEIHONETHIX COBEPIINIIA XYTUTaHCKNE NeHgI I,
MMOAIAAIONINE 10 JICHCTBUE CTaTéﬁ 435 nnu 434 KoAIl. B mommmnuro nos@yrmno
3asBJIEHUE C TMPOCHOON O TpYPHICUCHUH K AJIMUHUCTPATHBHON OTBETQRBECHHOCTH
BMHOBHBIX JIMII, KOTOPBIX BKDCJIENCTBUM HE yIAIOCh YCTaHOBUTH. H 0CHOBaHUU
ctatbu 684 KoAIl agMuHHUCTpaTUBHBIE TPABOHAPYIIEHUS B BHJE MEJIKOTrO
XYJUTAHCTBAa MOTYT paccMaTpUBaTh TOJBKO CYIbI, a 3HA4YHUT, coTpyanuku OBJ] He
HaJIeJICHBl TTOJITHOMOYHUSIMH CaMOCTOSITEILHO IPEKpallaTh MPOU3BOACTBO IO JeiaM,
OTHECCHHBIM K aIMUHHCTPATUBHON IOPUCIUKIUH cyaa [65, c. 56].

Yacte 3 crateu 744 KoAIl rnacut, 4uro nema o0 aJMHUHHCTPATHBHBIX
IPaBOHAPYIICHUAX, COBEPIICHHBIX JINIIAMHU, HE JOCTUTIITUMU BOCEMHA/IIATUIICTHETO
BO3pacTa, JJMOO MO0 KOTOPHIM IMPEAYyCMOTPEHA CAHKIUS B BUJE aJMUHHUCTPATHBHOTO
apecTa, IPUCYTCTBUE JIUIIA, PUBJICKAEMOI0 K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH,
o0si3atennbHO. BO3HWKAeT cHTyanms, KOTrjJa CaMH COTPYIHHUKH IOJIMIIMU HE MOTYT
MPEKPATUTh TaKOE MPOU3BOJICTBO IO ATy 00 aIMHHUCTPATHBHOM IIPaBOHAPYIICHUH
B OTHOIICHWU HEYCTAaHOBJICHHOTO JIMIla, TaK KaK OHHU HE YMNOJHOMOYCHBI
paccMmaTpuBaTh Mo00HbBIE ema, a cynbl o ctatbe 434 KoAll He MOTYT mpUHUMATH
pellieHUs] O TPHUBICUYCHUHW K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH O€3 ydacTHsd
CyObeKTa aJIMUHUCTPATUBHOTO TpaBoHapymieHus [8].

C.B. Kopaeituyk n A.A. CaiimaramOeTOBa B CBOCH IMyOJMKAIIMH TMPE/IjIaraim
IyTH pEIICHHs HacTosmied mnpoOiaemMbl. [IpaBOBBIM OCHOBaHWEM IPEKPAIICHUS
MPOU3BOACTBA MO Aeay 00 aJMUHHUCTPAaTUBHOM IPaBOHAPYIIEHWH, MO KOTOPHIM HE
yAaJ0Ch BBISBUTH MPABOHAPYIIUTEINS, JOJDKEH SIBIATHCA HE CPOK MCTEUCHHS CpOKa
JABHOCTH TIPUBJICYCHUS K aIMHHUCTPATUBHOM OTBETCTBEHHOCTH, a caMm (haKT
HEYCTAHOBJICHHS JIMIIA, TOJJIEXKAIEro aJIMHUHUCTPATHBHOM OTBETCTBEHHOCTH.
[ToaToMy aBTOpBI MpeaIararoT 4acys, HEPBYI0 CTATbU 741 KoAlIl JOMOHTH
nyHKTOM 6-1 clefyromero CoOmpPKaHUA: «ECIM  HE  yNaloCh YCTAHPBHUTDH
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nmpaBoHApymuTens B TeueHue 10 mHE ¢ MOMEHTa COBEpIICHUS MPaBOHAPYIIICHUS
[67, c. 370].

MexaHu3M TpeKpameHuss aIMUHUCTPATUBHBIX €] O HapyIIEHUSAX, KOoraa
MPaBOHAPYIIUTEIb HE SBIACTCS B CYI WIH JOJDKHOCTHOMY JIMI[y OpraHOB
BHYTPEHHUX JeJ (TOJUIMK), OCOOEHHO MO jeiaM, IJie IPeayCMOTpeHa CaHKIIUS B
BU/JIC aIMUHUCTPATUBHOTO apeCcTa, OCTACTCS HEPEIIECHHBIM.

H.C. Maneun nucan, 4To NnpaBuia, YCTaHABIMBAIOIIME CPOKU JIABHOCTU, HE
HapylaloT MPUHIUIA HEOTBPATHMOCTA OTBETCTBEHHOCTH. JlaHHBIA TPUHITUI,
yKa3bIBaJl YUCHBIN, BKIIIOUAET B KAUECTBE 00S3aTEIIBHOTO YCIOBUS CBOCBPEMEHHOE, a
elie JIydllle — HEMEUICHHOC INPUMEHEHHE Mep OTBETCTBEHHOCTH. C MOMEHTa
COBEPIIICHUS TIPABOHAPYIICHHS O MOMEHTA HAJIOKCHHS B3bICKAHUS JOJIKHO TIPOUTH
KaK MOXXHO MCHBIIIE BpPEMEHH. OTOT TIEPHOJ HE MOXKET NPOJOJIKATHCS
HEOoIpeIeJICHHOE BpeMs, TeM OoJjiee beckoHeuHo [68, c. 4-185].

Bpewms Cpoka JTAaBHOCTHU TIPUBJICUCHUS MIPABOHAPYIIIUTEIIS K
aJMUHUCTPATUBHOW  OTBETCTBCHHOCTH JIOJDKHO ObITh  orpanudeHo  KoAIl.
3pipssHoB C.M. B CBOCH NyOJWKamuMK TpPHIIET K BBIBOJIY, YTO OIPAHHYCHHUE CPOKa
JABHOCTH TIPHBJICUCHHUS K aJMHHUCTPATHUBHOW OTBETCTBEHHOCTH OOYCIIOBJICHO
IIEJTBIM PSAZIOM BaXKHBIX 00CTOSITEIBCTB, B HX YHCIIC HE TOJBKO TPeOOBaHHUS MPUHIIHAIIA
r'yMaHW3Ma, HO TakKXe HEOOXOJMMOCTh OOCCIEYHTHh IPABOBYIO OIPEICICHHOCTD,
CBOCBPEMCHHOCTh HaKa3aHHsS H € g’étb@eKTHBHOCTB, MCKTIOUHTh BO3MOKENCTH
NPUBJICYCHAS. K OTBETCTBCHHOCTA® JIMIA, OIHAXKIBI [OIYCTUBIICTO HapgMICHHC,
OCO3HABIIETO CBOIO BHHY H @R TEUEHHE IIPOJOKHTEIHEHOTO BpeMgﬁ CTpOTO
co0uroaronIero npasoseie nfdinucanus [69]. ®)

CrnenyromuM MpaBOBbIM OCHOBAaHHWEM OCBOOOXIEHHUS OT aIMUHUCTPATHUBHOMU
OTBETCTBEHHOCTHU sIBIIsieTCS (PakT mpuMeHeHus: akta amHuCTHH [70]. AKT aMHUCTHH

SIBJISIETCSI KOHCTHTYIIHOHHO-TIPABOBBIM HHCTHTYTOM, HEMOCPEICTBEHHO
BOILIOMIAONIUM T'YMAaHHCTHYCCKYIO (DYHKIMIO TocyaapcTaa [71].
AMHUCTHS — 3TO YacTHYHOE WM  IIOJHOE  OCBOOOXKICHHE  OT

aIMUHHUCTPATUBHON OTBETCTBEHHOCTH WJIM Haka3zaHus, npuHuMaemas [lapiamentom
Peciyonukn ~ Kaszaxcran, K  JuIaMm, COBEpPIIMBIIMM  aJIMHUHHCTPATUBHOE
npaBoHapyuieHue. Ha3zBaHue «aMHUCTHSD» IT03aMMCTBOBAHO OT TIPEUYECKUX CIIOB
«3a0BeHHeY, «IporieHuey [72, 73].

AKT aMHUCTHM ONpPENEAECT U3MEHECHHUS B IIPABOBOM CTaTyC€ T€X I'PaXKJaH, Ha
KOTOpbIX OH pacnpocrtpansercs. K.B. Kaszapsn, paccmarpuBas B CBOEM CTaTbe
MEXaHU3M IPOBEICHUS MUTPALMOHHOW aMHUCTUM B Poccuu, caenan BBIBOJBI O TOM,
yTO mpeaMeT amHucTUM KoHCTUTylMel He orpaHudeH (HajloroBasi, MUTPAIlMOHHAS,
MMYIIECTBEHHAs! W T.I.). AMHHCTHSI BIOJIHE MOXET HOCHUTb Pa3iW4HbIA Xapaktep,
YTO BBITEKACT U3 TIOJHOTHl TYMAaHHCTHYECKOW (YHKIIMHM TOCYJAapCTBAa, OJHAKO
00s13aTEIPHBIM YCJIOBHEM JIETUTUMHOCTHU JIFOOOH aMHHCTHUU JOJDKHO OBITh PEIICHUE
[TapnamenTa o 00bsBICHUIO aMHUCTHH [74]. JIeficTBHE OTACIBHBIX aKTOB aMHUCTHH
MMEET CBOM OCOOEHHOCTH M HE BCEr/a ompejensercs Tobko 3akoHoM PecnyOnuku
Kazaxcran, uHOrna s uxX peanu3aldd TPeOYIOTCS IMOJ3aKOHHbIE HOPMATHBHBIE
aKTBhI.

AKT 00 aMHHCTHH U3JAETCA B OFHOUICHUU WHJUBHUIYaJIbHO HE ONpe/IENICHEQro
kpyra jui. OcBOOOIUTL OT aJIMUHIRPATUBHON OTBETCTBEHHOCTH B CBA3U C RKTOM
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AMHUCTUU MOXKHO (PU3BMYECKUX M FOPHIWYECKHX JIMI, a TAKXKE JIUI[ TPUBIICKACMBIX
WIH y)XE TMPHUBJICUCHHBIX K aJIMUHUCTpATHBHOW oOTBeTcTBeHHOCTH [32]. B
3aKOHOJATEIHCTBE 00 aMHUCTHHM MOTYT OBITh yKa3aHbl KOHKpeTHbIe cTaThil KoAll,
Ha KOTOPBIC PACTIPOCTPAHSCTCS NCUCTBHE aKTa aMHHCTHH, a TaKKE IMEPEUHCIICHBI
CTaTbU U UHBIC YCJOBHSI, KOT/Ia aKT aMHUCTUH TIPUMEHATHCS He JToJpkeH [71].

Ecnim B CBSI3W C HOPMATHBHO-TIPABOBBIM aKTOM, IPETyCMATPUBAIOIIAM
aMHUCTHUIO,  TMPABOHAPYIIUTENS  CIAEAYeT  OCBOOOIWUTH  OT  HAJOKCHHS
aIMUHUCTPATHBHOTO B3bICKAHUS, TO BO3HUKAIO MHBIC ITPABOBBIC OTHOIICHHMS:

1) anMUHUCTPATUBHOE JIEJ10 O HAPYIICHUHU HE JOJDKHO OBITh BO30YKICHO;

2) ecu aAMUHUCTPATUBHOE JIEJI0 O HAPYIICHUH OBLIO YK€ BO30YXICHO, TO €T0
CIIeTyeT MPEKPATUTD;

3) ecau O pa3peIICHHOMY YK€ aJIMHHUCTPATUBHOMY JEIy O HapyIICHUU
HAYaTO aIMUHUCTPATHBHOE HCIIOJHUTEIBLHOE MPOU3BOJICTBO, TO €r0 HEOOXOIMMO
npekpatuTh [72].

OgHuM W3 HEAOCTATKOB CJCAYeT NPH3HATH TO, YTO aJIMHUHUCTPATHBHBIM
3aKOHOJIATEIBCTBO HE TPETYCMOTPEHBI KOHKPETHBIM MEXaHW3M TPH BCTYIICHUU B
cuty akrta amHucTuM. HenonstHo, mnouemy ctatbu 741 u 742 KoAIll He
IpeyCMaTPUBAIOT OOCTOSTEIBCTBOM, HMCKJIFOYAIONIUM IPOM3BOACTBO 1O Jely 00
aIMUHUCTPATUBHOM  IPaBOHAPYIICHWH, B CBA3M C AaKTOM AaMHUCTHH |
00CTOSTEIIECTBOM, nospossomnyg O 0cBo6oKIATE npaBOHapymI/ITeJIHVS”OT
aIMUHUCTPATUBHON OTBETCTBEHHQQYH. N

Msl cornacHsl ¢ MHeHR@R A.A. CanmaramGeToBOi 0 ToM, qT%@?MHHCTH;I
NOIDKHA  SBIATBCA  OOCTEITENBCTBOM,  MCKIIOUYAIONIMM  aAMUHRXTPATUBHYIO
OTBETCTBEHHOCTb, YTO OOOCHOBBIBAET BKJIIOUEHHWE HOBOTO MOANYyHKTa 13 B 4YacThb
1 cratbu 741 KoAlIl ¢ hopMyIHpOBKO# «B CBS3H ¢ aKTOM aMHHCTAN» [73, ¢. 192].

Torma crateto 63 KoAIl «OcBoOoXJIeHHE OT aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH U aJIMUHHCTPATUBHOTO B3bICKAHMSI Ha OCHOBAHUU aKTa aMHUCTHH
ClIeyeT CUMTaTh umHei [73, c. 192].

Cnenyer oTMETUTh, 4YTO TouTH Bce 3akoHbl Pecmybmmku Kazaxcran,
OOBSBIISAIONINEG AMHHCTHIO, B OCHOBHOM, OBLIIM HANpaBJIeHbI HA OCBOOOXKICHHE OT
OTBETCTBEHHOCTH WJIM COKpAIICHHsI CPOKa HaKa3aHUsA TOJIBKO B cepe yrojaoBHOM
foctuiind. Ho OBIIO HECKOTBKO aKTOB aMHUCTHH, KOTOPBIE PACTIPOCTPAHSINCH M HA
aIMUHUCTPATUBHOE JETUKTHOE 3aKOHOIATEIIbCTBO.

MoXXHO TpuUBECTH TpUMEp, UYTO camas T[epBas AaMHUCTHUS, KOTOpas
pacnpocTpaHsiach Ha aAMUHUCTPATUBHBIC JIETUKTHBIC TMPOSBICHUSA, ObLIa MPUHATA
Ha ocHoBaHuMW 3akoHa Pecmyonmuku Kazaxcran ot 2 ampens 2001 roga Nel73. Dta
aMHHUCTHS SIBJISIACh PAa30BOM akKIMel (CO CPOKOM JACHCTBUS TPUANATH JHEH) IO
Jeranu3anuu  JeHer rpaxnaH PecmyOmukm KaszaxcraH, KoTopble paHee ObUTH
BBIBEJICHBI W3 JIETAJHLHOTO JKOHOMHYECKoro oboporta Pecmybmukm Kazaxcran, a
TakKe He ObUIM 3aJIeKIIApUPOBAaHBI. JTa aMHUCTHUS TpEIoarajia OCBOOOIUTH OT
HAJIOTOOOIOKEHUS, JICTAIM30BAaHHBIC JCHBIM W MMYIIECTBO TYyTEeM, a TaKKe
OCBOOOXKJICHUS OT aJMHHHCTPATUBHONW OTBETCTBEHHOCTH JIMI[, COBEPIIUBIINX
OTJICJIbHBIC IPaBOHAPYIIECHUS B cepe SIKoHOMHKH [71].

Oco0eHHOCTh ATOM aMHHCTHngﬁLma BBIPAXXE€HA TEM, 4YTO €€ ,Z[CﬁC&")BJ/IC
ONPENENIATIOCh HE TOJIBKO YKa3aHHBINS3AKOHOM. 3aKOH IPENyCMaTPUBAJI, YTO PPOKH
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ATOW aMHHUCTHM MPOJIATCS TOJABKO TPUALATH CYTOK, HO KaK M3BECTHO €€ MpOJIeBaIN
ele Ha oJuH cpok B TeueHuu Bcero 2001 roma [72].

Cpoxk Hayauna jieranu3anuu Obl1 ycTaHOBIEH Yka3oM lIpesunenta PecniyOnuku
Kazaxcran ot 17 mag 2001 rona Ne610 «O nHauane mepuona jeraau3aldu JEHET).
[Ipe3uaeHT ycTaHOBWJI CBOMM YKa3oM, 4TO Jieraju3alusl J€HEer HauumHaerca ¢ 14
uions 2001 rona u neiicrBoBaia B Teuenue 30 gHei [75]. AMHHCTHSA MO JieraM3auu
JIEHET JAeMCTBOBAJIAa TOJIBKO HA MEPUOJ MPOBEAEHUS 3TON aKIIMU U PacIpOCTPaHsIACh
HAa aJMUHUCTPATHBHBIC TMPABOHAPYIICHUS B cdepe MpeanpUHUMATECIbCKON
IeaTeNbHOCTH U Hanmorooomoxenus (ct. 137, 143, 154, 205-209 KoAIl ot 30.01.2001
roga) [8].

AwmHuucTusi, oobsBnenHas lIpesunentom Pecny6nuku Kazaxcran B 2006 rony,
ObL1a npegycMoTpena 3akoHoM Pecniyonuku Kazaxcrtan ot 5 utons 2006 roga NelS7
«O0 amMHUCTMM B CBSI3M C Jierajdu3alueldl UMYIIECTBa» U  MpejnoJaraia
OCBOOOXKJIEHHE OT HOPUIMYECKOM OTBETCTBEHHOCTH M HAKa3aHUs 3a COBEPIICHHE
OTJICIBHBIX YTOJOBHBIX MPECTYIICHUH, aIMUHUCTPATHBHBIX IPABOHAPYIICHUN H
JaKe TUCIMILTHHAPHBIX TPOCTYIMKOB [76].

AMHUCTHSA, CBSI3aHHAS C JIeTaju3alyell UMYyIIecTBa, Obljla pacCuMTaHa Ha OJJUH
roJl, HO OHa MPO/JIeBaNIACh, TaK KaK 3TO ObLJIO 000CHOBAHO YKOHOMUYECKHU U BBITOJTHO
st Kazaxcrana. 3akoH peryivpoBaj OOLIECTBEHHBIE OTHOILICHMS, CBSI3aHHBIE C
MPOBE/ICHHEM  TOCY/IAPCTBOM  HCKIIRQ} ITeIbHO PA30BOIl akUuM 10 Jeran $huu
MMYIIECTBA ~IIOCPCACTBOM  OCBOOXKICHWS TPaKZAaH U IOPHAMYCCKHZR  JIHLI,
JNIETaJN30BABIINX HMMYIIECTBO, @3 OTBETCTBEHHOCTH 3a COBEpIICHHE é‘&ﬂeHLHLIX
aIMMHUCTPATHBHBIX TIPaBOHAQYIIECHHI. ®)

B TIlocnammm I'nmaBel rocymapctBa Kaceim-Xomapra TokaeBa Hapoay
Kazaxcrana ot 1 centsabps 2022 roga Owuia oTpaxkeHa MpobiieMa HeJIerajibHOTO
BBO3a aBTOTPAHCIIOPTHBIX CPEACTB Ha Tepputopuio Pecrnyomuku Kasaxcran [77]. B
cTpaHe 0e3 yIaThl TAMOKEHHBIX HAJOTOB HAaXOAMJIMCH COTHHU THICSY TPAHCIOPTHBIX
cpenctB u3 Poccuun, Keipreiscrana u ApMEHUHU U T.11.

[Ipe3unent u IlpaBurensctBO PK mpuHsim pemeHwe o Jeranud3amuyd 3THX
TPAHCTIOPTHBIX CPEACTB U AMHHCTUM MX BJIAJIETBIEB MPU COOIOJACHUH CIEIYIONTNX
TpeGoBaHMIA, a UMEHHO, €CJIM TPAHCIIOPTHOE CPEACTBO:

1) BBe3eHo Ha TeppuTopuio Pecniyommku Kazaxcran no 1 cenrsops 2022 rona;

2) HE HaXOIHUTCS B PO3BICKE;

3) CHITO C TOCYIapCTBEHHOTO ydYeTa IO MECTy MNPEKHEH PETUCTpallud B
KOMIIETEHTHOM OpraHe JPYroro rocyaapcTBa;

4) mpoIuIo TAMOXKEHHYIO OYUCTKY [78].

B pesynbprate sToit amHuctum Oosee 200 ThICSY BIaneableB MHOCTPAHHBIX
TPAHCTIOPTHBIX ~ CPEJACTB HE ObBUTM  MPUBICYCHBI K  AJMUHUCTPATHBHOU
OTBETCTBEHHOCTH, U COI[MATbHAS HANIPSDKEHHOCTH B 00IIECTBE ObLIa CHSITA.

AmHUCTHA B chepe aMUHUCTPATUBHON FOCTUIIUU TTPUBHOCHUT TIOJIOKUTEIIBHBIE
PE3YNIBTATHI 110 JIETATU3alUHA UMYIIECTBA U JICHET, JOOBITHIX HE3aKOHHBIM ITyTEM WJTH
CKPBITBIX OT HajorooOjokeHus. Jleranu3amus TPYJOBBIX MUTPAHTOB CIIOCOOCTBYET
PEIICHUIO TJIO0ATBHBIX MPOOJIEM MHUTPAITMOHHOW TOJUTHUKHA HE TOJIBKO PecmyOmuku
Kazaxcran, Ho u ctpan Coro3a HE3aBHCHMbIX TOCYIapCTB. Ha wam B3rsg, aKTbI
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aMHUCTHM B cdepe aIMUHHCTPATUBHON IOCTHIIMU CJIEAYEeT paccMaTpuBaTh Kak
MOJIOKUTEIIbHBIC AKIIUU U MIPOBOJUTDH UX PETYISPHO.

[IpaBoBOM  IOPUAMYECKUHM  HUHCTUTYT, CBS3aHHBIM C  IIPUMUPEHUEM
BO3MOKHOCTH TPEKPAIICHUS aJIMUHUCTPATUBHOTO JieJla O HApYIICHUU WU BOOOIIE
HE BO30YXXJIaTh €ro, B JICUCTBYIOIIEM aJIMUHUCTPATUBHOM KOJEKCE MPEAYyCMOTPEH
cratbeit 64 KoAIl. Hopmatusnoe Iloctanosinenue BepxoBnoro Cyna PecnyOnuku
Kazaxctan pasbpscHsieT, YTO MPABOBOM HWHCTUTYT NPUMHUPEHUS KOHQMIUKTYIOIIUX
CTOpPOH HaIlpaBJICH Ha MPOSBJICHUE TyMaHU3Ma K JIMIaM, COBEPILIUBIINM yTrOJOBHBIC
MIPaBOHAPYIIICHUS,  BIOCIEACTBUM  TMPOSBUBIIUM  TMO3UTUBHOE  TOBEJICHHUE,
BBIPA3UBIIIEECS B IPUMUPEHUU C TTOTEPIEBIINM, 3asBUTEJIEM U 3arjlaKUBaHUU Bpeaa
[79].

Cnenyer mnpu3HaTh, 4YTO OTH TMPaBOBbIe TMoJoXKeHuss HopmatuBHOTO
[ToctanoBnenust BepxoBHoro cynaa PK, mMmoaHOCTBIO COOTBETCTBYIOT MPOIECCY
NPUMUPEHUS KOH(PIUKTYIOIIMX CTOPOH U B cepe aIMHUHUCTPATHUBHOIO MpaBa. B
3aKOHO/JATEILCTBE MHOTHX TOCYJAapCTB OTCYTCTBYIOT IPAaBOBbIE OCHOBaHMHS
IPUMHUPEHUS KOHMIUKTYIONUX cTOpoH. M.A. BepOuiikass HEOMHOKpAaTHO mpejiaraia
BBecTH B KOAII BO3MOXHOCTH COTpyAHHUKAM TIOJUIMM TMpeKpamarh aeiaa oo
aJIMMHHACTPATUBHBIX MpaBOHAPYIIEHUAX MO0 TpeboBaHuio motepresmero [80].
B cBoux mybOimkanusix oHa 000CHOBBIBajla KOHKPETHBIN nepedeHb crateid KoAll, mo
KOTOPBIM JIOJDKHBI  OBITH  3aKpe Qe MPaBOBbIE OCHOBAaHUSI OCBOOO &!IH;I
IPABOHAPYIIUTENS B CIIy4asX, e&ﬁu OH 3ariajiil CBOK BHHY U HPUMUGRUICS C
norepreBiuM [81]. R

[Tpumupenue no KoAIDﬁa3aXCTaHa BO3MOKHO TOJBKO 110 9 cTaTIM, KOTOpbIE
npexycMoTpenbl  aucnosuieit cratebu 64 KoAIl, mo Tpem cocrtaBam wu3
NEPEUNCICHHBIX CTaTeil COTPYAHHKU TOJUIMKM HMMEIOT TPaBO CaMOCTOSTEIHHO
BO30YXKJaTh MPOM3BOJCTBO AIMUHUCTPATUBHBIX JI€J O HAPYIICHUSX, U TOJIBKO TIO
onnoi cratbe 146 KoAIl «IIpoe3n mo moceBaM M HACKJICHHUSAM» OHH HUMEIOT IIPABO
CaMOCTOSITEILHO MpUHUMAaTh pemeHus. B 2024 roay ObUIO NPHHATHI MONPABKU B
cratbio 64 KoAll, rae HoBas yacTh 1-1 3ampeniaer moBTOPHO MPUMEHUTh UHCTUTYT
IPUMHUPEHNS KOHPIUKTYIOMMUX CTOPOH 10 ¢TaTthsiM 73 «lIpoTuBompaBHbIE NTEHCTBUS
B chepe ceMeHHO-OBITOBBIX OTHOMICHHI» 1 73-3 «KieBeray.

KonnuecTtBo cTaTteil, 1Mo KOTOPHIM COTPYAHUKH OPraHOB BHYTPEHHHUX J€J
(momMIUU) MOTYT CaMOCTOSATEIBHO TPUMHUPHUTH KOH(MIUKTYIOIIHE CTOPOHHI,
BBIPAKEHBI CJICTYIONTUM 00pa3oM:

1) crarest 147. TloTpaBa TmOCEBOB, CTOTOB, IOpYa WJIM YHUUYTOKCHHE
HAxXOJSIIETOCSs B TMOJ€ COOpPaHHOTO YPOXKas CEIbCKOXO3SUCTBEHHBIX KYIbTYD,
MOBPEXKICHUE HACAKICHHM;

2) ctatbs 190 u. 1. Hapymenue 3akoHomarenbcTBa PecmyOimku Kaszaxctan o
3aIuTe MpaB MOTPEOUTEINCIH;

3) cratbs 359. IloBpexkeHnEe BOIOXO3AUCTBEHHBIX COOPYKEHUH, YCTPONCTB 1
MPOTUBOMOKAPHBIX CUCTEM BOJIOCHAOXKEHUS, HAPYIICHUE MPAaBUJI UX IKCIUTyaTalluu
u T.10. [8; 32, c. 13-23].

N 310 TONMBKO TO cTaThsaM, noaBegoMcTBeHHbIM OB/ (monuuumn). B
MPaBONPUMEHUTEIILHON  NPAKTUKE, ,IJPABOHAPYIIUTEIN HE MPUBIICKAOTCE | K
OTBETCTBEHHOCTH 10 cTaThe 61@ KoAlIl, ecnmm oHM Ha MecTe HOpPRSKHO-
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TPAHCTIOPTHOTO TIPOUCIIECTBUS BO3MEIIAOT MOTEPIICBIIEMY UMYIIIECTBEHHBIN BpPEI U
Bped 3M0pOoBbI0. TakuMm 00pazoM, MPOUCXOAUT MPUMHUPCHHEC MEKIY YYaCTHUKAMHU
npoucwectBud. Ho cratem 610 KoAIl Her B mepedHe HOpM, NEPEUUCICHHBIX B
ctatbe 64 KoAll, a 3HauuT, NpUMHUpPEHUs HE JTOJKHO OBITh.

[Ipomemypa  NpUMUPEHHS  CTOPOH,  KOTOpas  MOXET  HPUMEHSITHCS
COTPYIHMKaMU TIOJMIIMM, B OCHOBHOM, CBs3aHa C IIPaBOHAPYIICHUSIMH,
OTHOCSIIUMUCA K  CEMEHHO-OBITOBHIM  oTHomeHusMm [68, c¢. 18]. Ho
MIPaBONPUMCHHTEIbHAS TPAKTHKA M0 MPUMHPCHUIO C TIOTEPIEBIIUM B 3TOUW cdepe
UMEEeT CBOU HEIOCTATKH.

B wacTHOCcTH, TpOTHBONpaBHBIE JACHCTBUSA B cepe CEeMEHHO-OBITOBBIX
otHommeHuit (cT. 73 KoOAII) sBHsAIOTCS pacnpOCTPaHCHHBIM aJIMUHUCTPATHBHBIM
NPaBOHAPYIICHHEM, HO HAy4YHBIC HCCJICAOBAHHS IMPABONPUMEHUTCIBHOW TPAKTHKH
MOKAa3bIBAIOT, YTO B TAaKUX CIy4asX HE BCerja JeJI0 3aKaHYMBaeTCS CYIACOHBIM
pa3oMpaTeIbCTBOM HM3-32 MPUMHUPEHUS KOHMIUKTYOMKUX CcTOpoH [5, ¢. 14]. Tewm
0ojiee, YTO TakWEe MPABOHAPYIICHUS COTPYIHUKHU IOJHMIIMM MOTYT BO30YXKIaTh HE
WHave, KaK 10 3asBJICHHUIO ITOTCPIICBIIMX JIUIl, SBIISIONIMXCS YICHAMH CEMEHHO-
OBITOBBIX OTHOIICHHUH [32, c. 3-56; 82].

Nudopmaruss 0 ceMEHHO-OBITOBOM KOH(MIWKTE, TOCTyMAIomias B OpPraHbI
BHYTPCHHHX JIeJI, OyJeT IpU3HaHAa KaK OBITOBBIC XYJIMTAaHCKUE JCHCTBUSA, W
BO30YK/ICHUE aﬂMHHHCTpaTHBHorovSffpoH3BOJICTBa BO3MOXHO HE TOJb .<’h0
3asIBICHHIO, TaK Kak ¢ 2024 rgha sra nHGOpMALMs NPH3HACTCS 3aKQROB HE
3asIBUTENILHOM, a ceYac HOCUT Y@PeIOMUTEIBLHBIN XapaKkTep. R

Taxxe 510 MOkeT npu€ECTH K Tpanchopmanuu 66ToBOro KoHpMAKTa B 60sI€ee
TsOKeNble ero (Gopmbl — Hampumep, kK (usudueckomy Hacunuio. Puuapa [emnec
OTME€YaJ, YTO MOJYaHue, TPAAUIMOHHO OKpY)KaBlllee NpoOJIeMbl CEMEHHOro
HacWwiIMsl, OBUJIO CBSI3AHO C TpeMsl MPOTUBOPEUYMBBIMH (hAKTOpaMH: HEJOCTATOK
OCBEIOMJIIEHHOCTH, 00IIiee MpUHATHE U oTpulanue [32, c. 3-68; 83].

Jaxke  mepexol — NEATETBHOCTH  TOJMIMM  OT  3asABUTEIBHOTO K
YBEJAOMHUTEILHOMY  XapakTepy BO30YyXKIeHus Jel 00  aJIMHUHHCTPATUBHBIX
IpaBOHAPYIICHUAX B cdepe ObITa BpsA JU PEHIUT MPOOJIEMY CHUIKEHHS OBITOBOM
IeIuKTHOCTH [68, c. 19].

[IpaBoHapymHMTENb YyBCTBYET CBOIO OE€3HAKa3aHHOCTh, OH CUMTAETCS JIUIIOM,
HE TIPUBIICKABIIUMCS K OTBETCTBEHHOCTH, COOTBETCTBEHHO, HET OCHOBAaHHI
MOCTaHOBKM Ha mnpodunaktuuecknii yuer OBJI, a pabora corpyanuka OBJI,
paccienoBaBmiero Jeno 00 aAMUHUCTPATUBHOM TPAaBOHAPYIICHUU, TMPOXOIUT
BIyCTy!0. MHOrma mnpuMHupeHHe NPOWCXOAUT MO MPUYMHE TOTO, YTO alblo3ep
3almyTuBaeT »>KEepPTBY ObiToBOoro Hacwiusa. [loaToMy, 1O HameMy MHEHHIO,
MPUMHUPHUTEIBLHEBIE TIPOIIEAYPHI B chepe ObiTa He JOIKHBI MPUMEHAThCs. K Takomy ke
BBIBOJIY TPHIIUTM MEXTyHApOIHBIC AKCIEPTH B HanuoHanmbHOM pgokmane 2021 roma
«O TMPOTHBOACHCTBUM CeMEHHO-ObITOBOMY Hacwinio B PecnyOimke Kaszaxcran [68,
c. 20; 84].

B xome ompoca COTpyIHMKOB MECTHOW IOJHUIIEHMCKOM CIIy>KObI OBLT 3adaH
BOIIPOC O TOM, SIBJISIFOTCS JIM TIPUMHUPHUTEIbHBIC TIPOIEAYPHI MPETISTCTBUEM TPOIECCY
npodunakTuku O6pITOBOMY Hacuiuio? bonpmmHCTBO, @ mMeHHO 88 %, mamm OFBET,
YTO NPMMHUPEHHE BPEAUT IIPOLIECCYIPEAYIPEKACHHUS OBITOBOIO HACHIIMA, Q§8%
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CUMTAIOT, YTO MpuMUpeHue B cdepe ObiTa Hamo 3ampeTuth BooOmie. Eme 45%
COTPYIHUKOB MPEUIOKUIN, YTO HYXKEH HWHAMBUAYAJIbHBIM TMOAXOA K KaXKIOMY
cirydaro npumupenus [32, ¢. 56].

Hucno3unus yactu nepsoit ctateu 64 KoAlIl npegycmarpuBaer:

1) nmena BO30YXKIAIOTCSI HE WHAYe, KaK IO 3asBICHHUIO MOTEPIIEBIIETO.
CoTpyIHUK MOJULHUKA HE CMOXKET JJa)Ke COCTAaBUTh MPOTOKOJ 00 aMUHHCTPATUBHOM
MPaBOHAPYIICHUH, €CJIM MOTEpIEeBIIMH mocie noctyruieHuss uHpopmanuu B OBJI
OTKa)XeTCs MUCaTh 3asBJICHUE, TAK KaK YK€ MPUMHUPHUIICS C MPAaBOHAPYIIUTEIEM;

2) Aena MOJUIeKAT MPEKPALICHHUIO 3a MPUMUPECHUEM IMOTEPIICBIIETO C JIHMIIOM,
COBEpIIMBIIMM aJMHUHUCTPATUBHOE NpaBOHapylleHHe. B 3ToMm ciydae, COTpYIHUK
NOJIMIMK, COOpaBIIMKA MaTepual 00 aJIMUHUCTPATUBHOM IPAaBOHAPYUIEHUU H
3aukcupoBaBIIMi QakT nmpaBoHapylieHus B EAuMHOM peecTpe aJMHUHHCTPATUBHBIX
NPOU3BOJICTB, JIOJDKEH HAIMpaBUTh MaTepHall B CYZ, KOTOPBIA Cylbs BCE DPABHO
npekpatut [8].

Ho cyaps, npekpaTuBiiuii nei1o0 o0 aIMUHUCTPATUBHOM IPABOHAPYIIEHUU 32
OPUMHUPEHUEM CTOPOH, MOXET NPHUHATh pelIeHHe 00 YCTaHOBJICHUU OCOOBIX
TpeOOBaHUU K IMOBEJEHUIO IMpaBoHapymuTens B mnopsake crateu 94 KoAll. A B
OTHOIIEHUH HECOBEPUICHHOJETHEr0 MPABOHAPYIIUTENS CYIbsS MOXET MPUMEHHUTH
MEpbl BOCIUTATENIBLHOIO BO3ACHCTBUS B COOTBETCTBUU cO cTatbeil 69 KoAll

. .

dbopme: - v
1) pasbscHeHue 3aKOHa; R N
2) Bo3IOKEeHNE 00513aHHQENI 3aryIaIuTh IPHIMHEHHBIH BPEJI; R

3) orpannyenue Hocy’® U yCTaHOBIEHUE OCOOBIX TpeOoBaHMH OIIOBEIECHHIO
HecoBepieHHoeTHero [8; 36].

Cnemyer OTMETHTh, 4YTO €CIM TIPOM3BOJACTBO TI0 CEMEHHO-OBITOBBIM
IpaBOHAPYIICHUSAM, TPEAYCMOTpEeHHBIM cTathamMu 73, 73-3 KoAll, Osu10
MPEKPAIICHO B CBS3H C MPUMHUPEHUEM KOHQIMKTYIOMUX CTOPOH, CIEAYET IPUMEHSTh
Mepy WHANBUAYATHHON MPOQPUIAKTUKN B BUAC BEIHECCHUS 3alIUTHOTO MPEAMUCAHUS
C TIOCTAaHOBKOW TPAaBOHAPYIIUTENs HAa NPOPUIAKTHUSCKUNA Y4eT B CIYKOY
Y4aCTKOBBIX HHCIIEKTOPOB mosmiuu [85].

[lopsimox BBIHECEHUS 3alIMUTHOTO TMPEANUCAHUS, CPOKH ¢ TOJTHOMOYHS
nomxHocTHBIX il OB/l u3noxens! B ctathe 20 3akona Pecy6nuku Kazaxcran ot 4
nexadps 2009 roma Ne214 «O npodunakTuke OBITOBOrO Hacwms» [85].

3akonom Pecnyonmuku Kazaxcran ot 27 aexabps 2019 roma Ne292 crates 64
KoAIl Owura pomomHena dYacTeio 1-1, KoTopas mpemycMOTpesla HEKOTOpHIS
OCOOCHHOCTH TMPUMEHEHHUS NPUMHUPHUTENBHBIX TPOLEAYyp MO cTathsiM 73 u 73-3
KoAIT [86].

Bo-niepBBIX, 3TUM 3aKOHOM ObIIa HMCKIIOYEHA BO3MOXXHOCTH MPUMHUPEHUS
KOH(MIJIUKTYIOMUX CTOPOH TMOBTOPHO B TEUEHHWE OJIHOTO TOJa TOCJE HAJIOKCHHUS
aJIMHHHACTPATHBHOTO B3BICKAHHUS 3a TEPBOC aHAJIOTHYHOE MpaBoHapymieHue [86].
Takum  oOpa3zom, cCyay TpPeIOCTaBISIETCS  BO3MOXKHOCTH  OCBOOOIWUTH  OT
QIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIWIl, COBEPIIMBIIUX TMPABOHAPYIICHUS,
npeaycMoTpeHable ctaTthsaMu 73 u 73-3 KoAll, TOJNBKO eclii OHH COBEPIIMIM HX
BriepBbie. O0s13aTeIBLHBIM YCIOBHEM YIeCh TAKKE ABIAIOTCA bakTb MPHMHPERYS C
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MOTEPHEBIIMMHU, 3asIBUTEISIMH, B TOM YHUCJIE B MOPSAJKE MEIUAIMH, a TaKXKe, €Cld
NPaBOHAPYIIUTEh 3ariaiuil MIPUYNHEHHBINH Bpen [86].

[TonbITKM 3aKOHOIATENISI 3aMPETUTH TOBTOPHBIE TPUMUPUTEILHBIE MPOIEAYPHI,
M0 HaIllleMy MHEHHUIO, SIBJSIOTCS Oe3yCIelHbIMU, TaK Kak yacTth 1 cratbu 64 KoAll
paspeliaer  OCyIIECTBIATh MNPUMHUPUTEIBHBIE  MPOILEAYPHl  HEOMPENEICHHOE
KOJIMYECTBO pa3, 4uTo s cdepbl CeMEHHO-OBITOBBIX OTHOIIEHUN IOYTH BCETJa
NPUBOAUT K Oojee TSHKKAM TIOCJHEACTBUSIM ACKAJallMM  OBITOBOTO HACHWIIMSL.
Heob6xoauma 6oiiee yetkast popmynupoBka gucnosunuu yactu 1-1 crareu 64 KoAll
C 3aIllpeTOM MOBTOPHOT'O MPUMHUPEHUS] KOH(MIUKTYIOINIUX CTOPOH B TEYEHHE OJIHOTO
rojla Wid 0 MOTAIICHHUS aJMUHUCTPATUBHOTO TMpaBoHapyiieHus. Llenb oTMeHbI
MOBTOPHOTO MPUMHUPEHHUsI ObUTa HaIpaBlieHa Ha NMPOQUIAKTUKY OBITOBOTO HACHIIMS,
HO aJMUHUCTPATHBHBIC TPABOHAPYIIICHUS, PETYCMOTPEHHBIE UMHU, BO3MOKHBI U BHE
cdepbl CeMEeHHO-OBITOBBIX OTHOIICHHH [86].

Bo-BTOphiX, cankiuio yactu 1 ctateu 73 KoAll ycwnunu nmyteMm yBeIHMYCHHS
CpoKa aJMUHUCTPATUBHOTO apecTa 3a MPOTHUBOIPaBHbIE AcicTBUS B cdepe ObiTa ¢ 3
m0 5 cyrok. Ilo Hamemy MHEHUIO, 3TO He OyJeT HWMETh HHKaKOTO
PO UIAKTUUECKOTO yCIexa, TaK KaK aJIMUHUCTPATUBHBIN apecT MPUMEHHUThL BOOOIIIE
HEBO3MOXXHO B CBs3U C TeM, 4To cTaThsd 43 KoAIl 00s3bIBacT cya NpUMEHSTH
OpEeayNpexKIeHUe, €CJIM HET OOCTOSTEIbCTB, OTATYAIOIINX AJIMHUHUCTPATHBHYIO
OTBETCTBEHHOCTH [86]. V' ?’90

B-tperbux, crateu 73-1 u 78@? KoAIl Obu1H 1OIMOTHEHBI HOBBIMU ‘IaCWI/I 1-1
C KBaJTU(UUUPYIOIIUMHU npm{gigamn 3a MPUYMHEHHE MMOO0EB WIIM JIETHYO Bpena
3I0POBBIO  JIMI, COCTOS ¢ mnpaBoHapymuTeneM B ceMeRM0-ObITOBBIX
oTHoIIeHUsX. B Hactosmiee Bpemsi 3Tu cratbu neperecin B YK PecmyOnuku
Kazaxcrana ocHoBanuu 3akoHa PecnyOmumku Kazaxctan ot 15 ampens 2024 roxa
Ne73-VIII [87].

MHorue mnpaBO3alIUTHUKN OBLIM YAMBICHBI TEM, YTO HIDKHUE TPEIEIbl
CaHKIUH TO CPaBHEHUIO C AHAJOTUYHBIMH IPABOHAPYIICHUSIMU BHE cdephl ObITa
CTaJI MATYE, & UMEHHO, B3bICKaHUS B BUJE aIMUHHUCTPATUBHOrO mTpada B pasmepe
10 MUHMMAaNBHBIX PACUETHBIX MOKa3aTeNel, 3aMEHWIN Ha «mpenynpexiaeHue». Ho
9TO OBLIO CHEIaHO HE C IIEeNbI0 CHIDKEHHUS pa3Mepa HaKa3aHUs, a JJIsi COXPaHCHHS
SKOHOMUYECKOTO TMOJOXKEeHUs cembu. [lociae TmepBUYHBIX MpPaBOHAPYIICHUH,
COBEpIIEHHBIX B cdepe CeMEeHHO-OBITOBBIX OTHOIICHUM, CEMbH OOBIYHO HE
pacnajaroTcs, ¥ aJIMUHUCTPATUBHBIN MTpad BHIIIAYMBAETCSA C OOIIETO CEMEHHOTO
Ooromkera. CaHKOMsT B BHAE TNPEAYNPEKIACHUS COXpaHSET OSKOHOMUYECKHE
BO3MOXXHOCTH OBITOBOTO HACHJIBHUKA TIO COACPKAHUIO KUJIHINA U JIETEH, JaKe eCIH
HE TIPOM30MIET (haKTHIECKOe coXpaHeHHe opuITnaIbHOTO Opaka [68, c. 20].

B-ueTBepThixX, OBITAa TpHUHSATA CleNUaTU3upoBaHHAs HopMma (4. 2 cr. 669
KoAIl), mpemycmarpuBaromias aIMAHUCTPATUBHYIO OTBETCTBEHHOCTh 332 HapyIICHHE
YCTAaHOBIICHHBIX CYJIOM OCOOBIX TpeOOBaHWI K TMOBEJAEHUIO TPABOHAPYIITUTEIS,
MPUMEHEHHBIX Ha ocHoBaHuu ctared 52 m 54 KoAIl wmm cratem 22 3akoHa
Pecny6mku Kazaxcran «O npodunakTike ObITOBOrO Hacwiusy» [68, c. 18].

Panee mnpaBoHapymiuTenel, He HUCIOJIHAIOMIMX OCOOBIX TpeOOBaHMM K HX
MMOBEJICHHUIO, TpHUBICKaTu mo dvacth. 1 crateu 669 KoAIll, cankmus KOTQPOfI
npexycmarpusaer mrpad B pasmepepsatu MPII 1160 aqMUHUCTPAaTHBHBIA ap@eT Ha
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CPOK 10 IIATH CyTOK. B HacTosIiee Bpems 3a Takue MpaBOHAPYIIEHUS TPUBIICKAIOT 10
yacth 2 crtatbu 669 KoAIl, rme caHKIug HE3HAUYUTEIBHO JKECTYE, a HWMEHHO
OTJIMYAETCA Pa3MEPOM AJIMUHUCTPATUBHOIO apecTa, KOTOPbIA YBEIWYEH HA CPOK 0
cemu cyTok [8].

B-nsaTeiX, B cllyyae MNOBTOPHOT'O HEBBIMOJHEHUSI OCOOBIX TpeOOBaHMUI K
MOBEACHUIO MpaBoHapymurTenass B yactu 3 cratbu 669 KoAIl mpemycmoTpena
aJMUHUCTPATHBHAs OTBETCTBEHHOCTh C Oe€3aJbTEPHATUBHBIM B3BICKAHHEM B BUJIE
aJIMHHHACTPAaTHBHOTO apecta Ha cpok g0 10 cytok [8]. Ecnu ObITOBOM HAaCHIBHHK
Oymer B TpeTud, 4YETBEPThIH U OoJiee pa3 UTCHOPUPOBATH OTPAHUUYECHUS,
yCTaHOBJICHHbIE B COOTBETCTBUM cO cTaThel 54 KoAll, ero cMoryr kaxabiii pas
MOJBEPraTh TOJBKO aJMUHHUCTpAaTUBHOMY apecty Ha 10 cyrok, HO 3TO He
rapaHTHpyeT 0e30MacHOCTh KepTBbI ObITOBOro Hacwius [8]. Ilomaraem, uto 3a
cucreMarnueckue (Tpu U Oosiee pa3) HAPYIICHUS YCTAHOBJIEHHBIX TPEOOBaHUU K
MOBEJICHUIO MPABOHAPYIIUTENS, OBITOBOIO HACWIBHUKA CIEIYET MPUBJICKATH yKE K
YTOJIOBHOUM OTBETCTBEHHOCTH.

A K. JlroceHOWH, UCXO/As W3 BBINICYIIOMSIHYTBIX U3MEHECHHH W JIOMOJIHCHUH,
clenal BBIBOJ, YTO KOAU(DUIIMPOBAHHOE ATIMUHHCTPATHBHOE 3aKOHOJATEIHCTBO B
chepe ObITa HE3HAUYUTEIBHO  YKECTOUYMIIOCh, YTO COOTBETCTBYET HOBBIM
HaIpaBJICHUAM TOCYJapCTBEHHOW nmoauTuku Kazaxcrana, o3ByueHHoi [Ipe3nnentom
Pecny6nuku Kaszaxcrtan B HOCJIaHHeSHpGSI/IJIGHTa Pecniy6nuku Kazaxcran H@,ﬁbﬂy
Kazaxcrana ot 2 cents0ps 2019 ra@e [88]. N

I'maBoil rocynapctsa 613458 OTMEUEHO, YTO «MBI YBJICKIUCH ry%@ﬁmauueﬁ
3aKOHOATENLCTBA, PU 3TOMIIIYCTHB M3 BULY OCHOBOIOJArAOMIKe IPdBa IpaxaaH.
HyXHO B CpOYHOM MOpSAKE YKECTOUUTh HAKa3aHWE 3a CEKCYaJIbHOE HaCHUJIUE,
neao(uinio, pacnpocTpaHeHne HAPKOTUKOB, TOPTOBIIIO JIIOJBMH, OBITOBOE HACHIIHE
NPOTUB JKEHIIUH WU JPYTUe TOKKUE MPECTYIUICHUS MPOTHUB JMUYHOCTHU, OCOOEHHO
HpoTuB Aeteil. 1o Moe nopyuenue [Tapnamenty u [IpaBurensctBy» [89].

[IpuMupeHre B MopsiAKE MEOUAlMM OCYIIECTBISIETCS HAa OCHOBAaHUM 3aKOHA
Pecniyonuku Kazaxcran 28 suBapst 2011 roga Ned01-1V «O meauaruu» [90].

[To mynkTy 1 yactu 2 sToro 3akoHa, cOIalieHHe 00 yperyJaupoBaHUM CIIOpa
(koH(NIHMKTA) — MUCHBMEHHOE COTJIAIIEHUE CTOPOH, JIOCTUTHYTOE€ MMH B Pe3yJbTare
meauaru [90].

3aKkiIroYeHre  COTJIAIICHHUS  OCYIIeCTBIsieTcss B (Gopme jgoroBopa u
peryiaupyeTrcsi TpaKJaHCKUM IMpOIECCyalbHbIM 3aKoHonarenbcTBoM. dopma u
coJiepKaHNe COTJAIICHHS JOJKHBI OTBeuaTh TpeboBanumsim ctrathu 176 T'TIK PK
«DopMma u coxepxkanue MupoBoro coranieHus» [91]. CornamreHue 3akirodaeTcs: B
MUCBMEHHON (hOpME W TOAMMCHIBAETCS CTOPOHAMH WIIM MX TMPEACTABUTEISIMH TPH
HaJUYUUd y HUX TOJHOMOYMH Ha 3aKJIOUYEHHE COTJIAICHUS, CHEUUAIbHO
MpeAyCMOTPEHHBIX B jJoBepeHHOCTH.  CornamieHue  JOKHO  COJEpXkKaTh
COTJIACOBAHHBIE CTOPOHAMU YCJIOBHUSA C YKa3aHUEM CPOKa U MOPsJIKA €ro UCIOJHEHHUS.
CornamieHue COCTaBISIETCSt M TMOAINUCHIBAETCA B  KOJIMYECTBE HSK3EMIUISPOB,
MPEBBINIAIONIEM HA OJUH DJK3EMIUISIP KOJMYECTBO JIMI[, 3aKIIOUMBIINX MHUPOBOE
cornamenve. OIMH M3 O3TUX JK3EMIUIAPOB  NpHOOIIAaeTcss CyaoM WU
YMOJIHOMOYCHHBIM J0JUKHOCTHBIM JIMIIOM, NPUHABIIMM COTJIALICHHE, K MaTepHIaM
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Ecam Obuio  3akimioueHO  corjlallieHHue O MOPUMUPEHUHM U JIello 00
aJIMMHHACTPATUBHOM TNPABOHAPYIIEHWU HE OBLIO BO30YXKIEHO, TO MaTepHal MOXHO
CHHCHIBATh B HAPA, XOTA aMUHUCTPATUBHBIMH MPOLIECCYaTbHBIMA HOPMaMHU 3TOTO
He mpenycmorpeHo [36]. Ilo yronoBHBIM TpaBOHAPYIICHUSM TaKOH MOPSIOK
yperynupoBaH 1. 14 npuka3za I'enepansuoro [Ipokypopa Pecnybnuku Kazaxctan ot
19 centsa6psa 2014 roma Ne89 «OO0 yrBepxkaenuu llpaBun mpuema u perucrpanuu
3asgBIEHUN M COOOIICHHW 00 YTOJOBHBIX MPAaBOHAPYIICHUSIX, a TaKXkKe BEICHUS
Enunoro peectpa nocyneOHBIX paccieqoBaHUil». J[OMKHOCTHOE JMIIO COCTABIISET
pamopT B IpPOU3BOJIBHON (pOpMe M C coryiacus PyKOBOJUTENS OpraHa yroJIOBHOTO
npecieoBaHusl MO0 €ero 3aMecTUTeNsl JEN0 OCTaBiieTcs 0e3 pacCMOTPEHUs U
XpaHUTCS B HOMEHKIaTypHOM jeie (Hapsn) [36; 92].

[TpaBOBBIC OCHOBaHUS MPUMHUPHUTEIBHBIX TPOIEAYP MO aIMUHHUCTPATUBHBIM
NpaBOHAPYIICHUSM, Ha Hall B3TJSA, JODKHBI COBEPIICHCTBOBATHCS CIIETYIOIINM
obOpazom:

1) ucxons W3 IeJed NMPUMHUPEHUS MEpedYeHb CTaTel, YKa3aHHBIX B yacTH 1
cratbu 64 KoAIl, momkeH OBITH paclIUpPeH, TaK Kak NPUMHPEHHUE JTOJKHO
OCYIIECTBIIATHCS TI0 MHOTUM MaTepuainbHbIM HOpMaM OcobenHoit yactu KoAll, ecnu
NPaBOHAPYIIUTEIh 3aryiaguil BPel WM IyTeM ICSATEILHOTO pPACKAsTHHUS BO3MECTHII
HoTepreBIIeMy (ei) MaTepUalIbHbINA, MOPAJIbHBIN yIepO WK Bpea 310poBbio [36];

3) wacte 1-1 cratem 64 1 HeoOXOAMMO H3JIOKUTH B cne;lyeg [eii
penakuum:  «IlonoxeHHsT HACTOMCH CTaTbU HE pAacCIPOCTPAHSIOTCS @ JINI,
COBEPIIUBIINX a,IIMI/IHI/ICTpagngBIG IpaBOHAPYIICHHUS, COBepmeHHm%@% chepe
CEMEHHO-OBITOBBIX OTHOIICH&N HIIK 1O OBITOBBIM MOTHUBAM). o)

HecMoTpst Ha TO, 4YTO COTPYAHHMKH TOJUIUU HAJICJICHB IOJHOMOYHIMU
OCBOOOXKJIEHHS  OT  AJMUHUCTPATUBHONM  OTBETCTBEHHOCTM B  CBSI3U  C
MaJ03HAYUTEIbHOCTHIO MPOTUBOIIPABHOTO JIESHUS, HA MTPAKTUKE OHU HE TMOJIB3YIOTCS
TaKOW BO3MOKHOCTBIO, TaK Kak Ae(hUHHULIUA MAJIO3HAUYUTEILHOCTH W KPUTEPUU €€
oueHku B KoAIl He umerot ueTkoro onpenenenus. [lo muenuto Kopueiiuyka C. B. u
CaBunikoit  O.C., MaJIO3HAYUTEJIBHOCTh HE O3HAYaeT OTCYTCTBHE BHUHBI U
NPOTUBONPABHOCTH  JEHCTBUA. Takue  OOCTOSITENhCTBA  MOTYT  MCKIIIOYATh
MPOU3BOJICTBO MO JIey 00 aJMUHHCTPATUBHBIX MPABOHAPYIICHUSX, HO MPHUHITHE
pemieHuss 00 OCBOOOXKJIEHUU OT aJIMUHHCTPATUBHONW OTBETCTBEHHOCTH B CBS3H C
MaJO3HAYUTEIBbHOCTBIO JESHUS 3TO IMpaBO, a HE OOA3aHHOCTh COTPYIHUKOB
MOJIUIIUY, YIOJHOMOYEHHBIX paccMaTpuBaTh JeJa 00  aJIMHUHHCTPATUBHBIX
npaBoHapymenusx [36; 84, c¢. 301].

OcBoOoauTh oT aJIMUHHUCTPATUBHOU OTBETCTBEHHOCTH npu
MaJIO3HAYUTEIFHOCTH JIESHUS WMEIOT TIPaBO JIFOOBIE aTTECTOBAHHBIE COTPYIHUKH
MOJIUIIAYA, WMEIONINE CICNHAIbHBIE 3BaHWE W  HAJEJICHHBIC TOJHOMOYUSIMHU
paccmaTpuBaTh gena 00  aJIMHUHHCTPATHUBHBIX  TPaBOHAPYIICHHUSX.  akue
nomkaocTHbIE Jiniia OB/l nepeuncnensl B crathe 685 KoAIl [68, ¢. 19].

Ha mpakTuke COTpYTHUKH MOJIUIMN OYCHb PEKO MPUMEHSIOT 3TOT MPAaBOBOM
WHCTUTYT JUIS  OCBOOOXICHHS TMPABOHAPYIIUTENCH OT  aJMHUHUCTPATHBHOU
OTBETCTBEHHOCTH, CYHTAasl, YTO 3THM IPABOM MOTYT TOJIB30BAThCS TOJBKO CYIBH.
HekoTopsie coTpyaHUKHN OOATCS MPUMEHATH TAKOE OCHOBAHUE, Maso3HaYMTENbROCTH
NesSHMS, TaK KaK CUMTAalOT, YT OPraHbl, KOHTPOJMPYIOUIME JEATEIBBOCTD
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COTPYIHUKOB MOJULKU, MOTYT PACLEHUTh OCBOOOXKJIECHHWE IMPABOHAPYLIUTENS OT
OTBETCTBEHHOCTH KAaK IOMNBITKY YBECTH IMPABOHAPYIUUTENS OT OTBETCTBEHHOCTH H
HapyluleHUEe MpPHUHIMIA «HYJIEBOM TEpNUMOCTU» K JIOOBIM MpPaBOHAPYIIECHUAM
OOLIECTBEHHOT0 MOpsAJKa M oOuiecTBeHHON Oe3onmacHOoCcTU. COTPYJHUKH MECTHOU
MOJIMLIEUCKON CIIyKObl B XOJ€ HHTEPBBIOMPOBAHUA YKa3bIBajd, YTO ONACAIOTCS
OOBHHEHMSI B TOM, YTO OHHM HE OECKOpPBICTHO HpuMeHWIH crathio 64-1 KoAll,
MO3TOMY OHHM HE OCBOOOXKIAIOT IMpaBOHAPYLIUTENEH OT aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH TI0 IPUYHMHE MAJIO3HAYUTEIHLHOCTH MpaBoHapyIeHus [36].

B 2004 rony nynkrom 6 HopmatuBHoro nocranosnenus BepxosHoro cyga PK
or 26 Hosa0ps 2004 roma Nel8  yacTUYHO  pa3bICHSIIOCH  TOHSATHE
MaJ03HaYUTEIbHOCTH aMUHUCTPATUBHOIO IPaBOHAPYIICHUS. [lon
MaJO3HAUYUTEIbHBIM [PaBOHAPYIIEHUEM CIIEyeT MOHUMATh JAesiHue, (popmaibHO
colepkaillee NPU3HAKU aJAMUHUCTPATUBHOTO MpPaBOHAPYIIEHUS, OJHAKO HE
Npe/ICTaBIsAoNee OOIIECTBEHHOW OMAacHOCTH B CBSI3W € MAaJO3HAYUTEIbHOCTHIO
Bpenaa. [Ipu pemenun Bonpoca 006 0CBOOOXKACHHUH JIMIA MO YKa3aHHBIM OCHOBaHUSIM
3a COBEpIICHHE MpPABOHAPYIICHUS, MPUUYMHHUBILETO BpPEJ HEUMYILECTBEHHOIO
XapakTepa, CleayeT MCXOAWTh M3 OO0BEKTa TMOCITaTeNbCTBA, KOHKPETHBIX
00CTOSITENIBCTB €ro coBeplieHusl. JINUHOCTh NMPaBOHAPYIIMTENSA, €r0 MaTepuaIbHOE
WIH CeMEHHOE TOJOXKEeHHE, a TaKXe JCHCTBUS, HalpaBJEHHbIE Ha YCTPaHEHHE
HACTYMUBIINX NMOCIEACTBHH, o He SIBIIIOTCS 06CTO$ITCJIBC”$QNH/I,
CBUJICTEIBCTBYIOLIUMH O MaJI03HAgATEIbHOCTH IPABOHAPYIICHH [93]. N

[pumeuanne k cratbe G4 KoAIl TIacuT, 4To IpH pEeLICHHH Sv?lpoca 00
OCBOOOXIEHUH LA OT aafAHUCTPATHBHON OTBETCTBEHHOCTH IO YRA3aHHOMY B
HACTOAIIEH CTaTbe OCHOBAaHUIO YYHUTHIBAIOTCS KOHKPETHbIE 0OCTOSITEIHCTBA
COBEpIICHUS aJIMHUHHUCTPATUBHOIO IPAaBOHAPYUIEHUS, B TOM YHUCJIE JHMYHOCTb
NPABOHAPYIIUTENS, & TAaKKe OOBEKT MOCSATATENbCTBA, a MPU HAJUYUU BpEla - €ro
pasmep» [8].

N3 BBIIEU3NIOKEHHOTO CIEAYET BBIBOJ. 3aKOHOJATENIbCTBO, PETYIUPYIOIIEE
MHCTUTYT MaJO3HAYUTEIbHOCTU aJMUHHUCTPATUBHOTO MPABOHAPYIICHUS, BEPHYJIOCH
Bo Bpemena CCCP, ¢ paHee CyIIecTBOBaBIIMMH  mpoOjlemamMu. B
MPaBOIIPUMEHHUTEIIBFHOM ASITEIAbHOCTH JoIKHOCTHOE nuio OBJI, paccmarpuBaromice
JI€J10, OLEHHBAET MAJIO3HAUYUTEIIBHOCTh MPABOHAPYIICHUS HCKIIOYUTEIBHO 10
COOCTBEHHOMY BHYTpPEHHEMY YyOexJeHuto. I MOTUBBI corjacusi MJd HECOTJIacHus C
MaJO3HAYMTEIbHOCTRIO JEsHUS pasHATCA. Kak cieacTBue, OTCYTCTBHE €IMHOIO
[IOIX0/la K ONPEIEICHUI0 3TOr0 TEPMHUHA HA IPAKTUKE U IPOTHUBOIIOJIOXKHBIE
Mo3uIMK 10 ToBony npuMmeHeHusi ctatbu 64-1 KoAIl. Takoe mnomoxenuwe, a
ocobenHo Hannuue B ctaThe 64-1 KoAll cmoBa «MOkeT», 3aTpyaHSET ACSITEIBHOCTD
[0 3aKOHHOMY pa3pelIieHuI0 Jed 00 aAMUHUCTPATUBHBIX MPABOHAPYUICHUAX U
CO3JIaeT MUTATEIBHYIO cpeay st Koppymun [36].

XakumoB E.M. m XammkoB Y.JI. mpu omnpeneneHMn MajlO3HAYUTEIBHOCTH,
npejJiarajid — y4dThiBaTh ~ MHEHUE noTeprneBmux: «Paspemas Bompoc 00
OCBOOOKJIEHUH JIMIIA OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH HA OCHOBAHHUM CTaTbU
64-1 KoAlIl, 3a coBepiieHue MNpaBOHAPYIICHUS, NPUYWHUBIIECTO MaTEPHATHHBIN
yiiepO, Hapsay ¢ JpYrUMU OOCTOATEIBCTBAMHM, CIIEIYET YUYUTHIBaTh €0 pazpiep,
KOTOPBIM IOTEPNEBIIUMA JOIDKEH CUMSATD Ul Ce0s Malo3HAYMTENbHBIM. Hanppmep,
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OpU HapyLICHWH MpaBHJ TEPEBO3KH JIOJACH H Tpy30B ObUl MpUYUHEH yIIepo
naccaxupam, KOTOPBIA OHU JTOJKHBI CYUTATH ISl ce0sl MaIO3HAUYUTEILHBIMY [94].

Conepxanue cratbu 64-1 KoAlIl mpenycMarpuBaeT, yTo Ipu OCBOOOXKIECHUU
OT aJMHMHUCTPATUBHON OTBETCTBEHHOCTH CIIElyeT OTPAHUYUBATHCS YCTHBIM
3aMeuyaHreM. BO3HMKaeT BOMpOC: YeM OTJIMYaeTCs aJMHHHUCTPATUBHOE HAKa3aHHE B
BUJIC TPEAYIPEKICHHUS OT YCTHOTO 3aMEYaHUs?

A.A. TapanoB, uznarasa kommeHTapuil k cratbe 68 KoAll 2001 roga, yctHoe
3aMeuyaHhe TpH MAJIO3HAYUTEIbHOCTH AAMHHHCTPATUBHOTO TPaBOHAPYIICHUS
paccMaTpuBall KaKk MEpy BOCIIUTATEIIBHOTO Bo3zeicTBus [95].

Ho Mepsl BOCHUTATENBPHOTO BO3ACUCTBHUA TMPUMEHSIOTCS TOJIBKO K
HECOBEPIIICHHOJIIETHUM TpaBoHapymmrTensiM. HaBeprnoe, A.A. TapanoB umen B BUIY
nporiecc MpO(HUIAKTUKA TPAaBOHAPYIICHUH, BOCHUTHIBAsS Yy MPaBOHAPYIIUTEIS
3aKOHOTIOCITYIITHOE TTOBeIeHHEe. MBI K€ CKIIOHSIeMCSI K TOMY, YTO YCTHOE 3aMeYaHHe
HampaBJIeHO Ha TyMaHW3alUI0  aJIMUHUCTPATUBHOTO  3aKOHOJATENhCTBA U
COOTBETCTBYET (hOpME CEpPBHUCHOW MOJCIH ACSITEIHLHOCTH MOJIUIUU. DTO TOJIKHO
M3MEHUTh MHEHHE HACEIICHUE O MOJIMIINU, KOTOpask UX OXpaHseT, a He padoTaeT paau
(G pPOBOIO MOKA3aTENS.

[Tynkr 25 HopmartuBHoro mnoctaHoBienust BepxoBunoro Cynma PecnyGnuku
Kazaxctan or 20 ampenst 2018 roma Ne5 pasbsicHseT, 4TO mpu OCBOOOXKIECHUU OT

aJIMAHUCTPATUBHOM  OTBETCTBEHH Mo NpUYMHE  Mao3HAYMTENHgStTH
NMPaBOHAPYUIEHUSA, ~ CIEAYET — RIPHOCUTH  TOCTAHOBJEHHE O  NPEKRIEHHUH
IPOM3BOACTRA 110 feny [59]. @R R

Ananornyroe TpeGoB&Ake coaepKuT B cebe crarhs 43 KoAID% TOM, 4YTO
NpeyNpeskIeHne BHIHOCUTCS B MHCbMEHHOM (opMe. A 3HAYHUT, B O0OOUX CIydasix
7eno 00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUU JIOJDKHO OBITH BO30YXKIEHO MyTEeM
COCTaBJICHUs NpoTOKoya. HampammBaeTcsi CTpaHHbIA M MPOTUBOPEUYUBBIM BBIBOJ O
TOM, YTO YCTHOE€ 3aMEUaHHE JEIAETCS MUCbMEHHO MYyTEM BBIHECEHHS MOCTAHOBIICHUS
O TMpeKpalnieHuy aeia o0 aAMUHUCTPATUBHOM IpaBOHApYIICHUH. B pe3omtoTuBHON
YacTH TMOCTAHOBJICHUS MO JAeNy 00 aIMHUHHUCTPATUBHOM TMPAaBOHAPYIICHUU CIIETYET
nucaTh, UYTO  MPABOHAPYIIUTEIh  OCBOOOXKIAETCA  OT  aJAMUHUCTPATUBHOU
OTBETCTBEHHOCTH, C BEIHECEHUEM €My YCTHOTO 3aMedaHus [8].

C 1enpi0 COBEPIIEHCTBOBAHMSI MHCTUTYTa OCBOOOXKICHHS OT OTBETCTBEHHOCTH
[0 TMPUYMHE MAaJO3HAYUTEIbHOCTH AaAMUHHCTPATHBHOIO IPAaBOHAPYIICHUS B
MPUMEYaHUH K CTaThe 64-1 creayer mpeaycMOTpEeTh KOHKPETHBIE KPUTEPHUH OIEHKH
MaJIO3HAYUTEIbHOCTH aAMUHUCTPATUBHOIO MPABOHAPYUIEHHUS, & TAK)KE HCKIIIOUUTH
BO3MOXHOCTh OCBOOOXKICHHSI OT OTBETCTBEHHOCTH IPH HAJUYUH OOCTOSITENHCTB,
oTsrvaromux ee [68, c. 21].

[logBoast UTOrM UCCAENOBAaHUS TEOPUM M MPAKTUKU MPUMEHEHUSI UHCTUTYTa
OCBOOOXKJICHHUS TPABOHAPYIIUTENEH OT aIMUHUCTPATHBHOM OTBETCTBEHHOCTHU
COTPYAHUKAMU MOJTULUN, MOXKHO CAENATh CIAEAYIOIINE BHIBOBI:

1) TpaBOBBIM OCHOBAaHWUEM IMPEKPAIICHUS MPOU3BOJCTBA IO JACIy 00
MIPaBOHAPYILICHUU, M0 KOTOPOMY HE€ YJal0Ch BBIIBUTh IMPABOHAPYIIUTEINS, JAOJAKEH
SABJISITECSA HE (DAKT UCTEUYEHUs CPOKa AABHOCTU MPUBJICYEHHUS K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH, A HEYCTAHOBJICHWE, JIHIA, MOJIEKALIETO a,[[MHHHCTpaTHEI)—LOfI
otBeTCTBEHHOCTH. 1looTOMY 4acTh RepByro ctathu /41 KoAIl cnemyeT mOIOpHNTS
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NyHKTOM 6-1 creayromero colepxaHus: «eclii HEe yAaJIOCh YCTaHOBHUTH
npaBoHapymuTens B TedyeHue 10 gHel ¢ MOMEHTa COBEPILICHUS TPAaBOHAPYILICHUS»,

2) aMHHUCTHS  [JOJDKHA  SIBJISTBCA  OOCTOSATEIBCTBOM,  HCKITFOYAIOIIMM
aJMUHUCTPATUBHYI0 OTBETCTBEHHOCTb, TO €CTh I[PABOBbIE OCHOBAHUS €€
MPUMEHEHUS JOJDKHBI OINpeAenarTbess Tonbko NMyHKTOM 13 crateum 741 KoAll, a
ctateto 63 KoAIl cnemyer uckmtouuts. Yacte 1 cratem 741 KoAIl cnemyet
JOTIOJIHUTH MYHKTOM 13 B clienyromen peiakiuu: «B ciiydae akTa aMHUCTUNY,

3) ucxoas M3 Ieed NPUMUPCHHS IEpeueHb CTaTel, yKa3aHHBIX B 4acTh 1
ctatbn 64 KoAIl, nomkeH ObITb pacHIMpeH, TakK KaK NPUMHPEHUE JOJIKHO
OCYIIECTBIIATHLCS 10 MHOTUM MaTepuaibHbIM HopMaMm Ocobennoit yactu KoAll, ecnu
PaBOHAPYIIUTENb 3arjajuil Bpell WIA MyTeM JEATEIbHOTO PacKasHUS BO3MECTHII
noTepreBiieMy (ei) MaTepuaabHbIN, MOPATBHBIN YIIIEpO WM BPEa 3/10POBbIO;

4) gacthb 1-1 crateu 64 KoAIl HeoOXoauMO H3JIOXKHTH B CJCAYIOIICH
penakiuu: «llomoxkeHus HacTOsIIEH CTaTbU HE PACHPOCTPAHSIIOTCS Ha  JIUII,
COBEPIIMBIIUX AJMUHUCTPATUBHBIC TPaBOHAPYIICHUSI B chepe ceMeHHO-OBITOBBIX
OTHOIIEHUM WIIK IO OBITOBBIM MOTHBaAM;

5) ¢ [eapl0  COBEPIICHCTBOBAHHMS  WHCTHTYTa  OCBOOOXICHHS  OT
OTBETCTBEHHOCTH TI0 TNPUYMHE  MaJ03HAYUTEIBHOCTH  AJIMUHUCTPATUBHOTO
NpaBOHAPYIICHUS B TMpUMEYaHUU K cTaThe 64-1 crieayer mpeaycMOTpeTh
KOHKPETHBIC  KPUTEPUH  OICHKH UianosnaunrensuocTn aJIMHHHCTpaTI@gb’ro
MPABOHAPYLICHHS, @ TaKKe FOKIOYATH BO3MOXHOCTH — OCBOOOXKICH®SI 0T
OTBETCTBEHHOCTH MpHU HZUII/I‘II/IIS&CTOSIT@HBCTB, OTATYAIOIINX €€. R

[Ipumeuanne K cT1aTE 64-1 KOAIl u310kuUTh B cleaylome®” peaakiuu:
«Mano3HayuTeIbHBIM aJIMUHUCTPATUBHBIM MTPABOHAPYIICHHUEM MPU3HAIOTCS JESHUS,
npexycMoTpeHHble  OCOOEHHOW YacThl0 HACTOSIIIETO KOJAEKCa, 3a KOTOpbIe
aIMUHUCTPATUBHOE B3bICKaHHE B BUJE IMITpada HE MPEBBIINACT TMATH MECIYHBIX
pacueTHBIX MmoKasaTteicii» [8].

Cratpio 64-1 KoAll 1onogHUTE 9acThIO BTOPOH CIEAYIOIIETO COCPKAHUS:

«AIIMUHHCTPATUBHOE  MpABOHAPYUIEHHE HE MOXET OBbITh  MPHU3HAHO
MaJO3HAYUTEIbHBIM MPU HATUIUH OOCTOSTENBCTB, OTATYAIOIINX aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTB.

2.3 Buusinme JUCKpenMM Ha T@polecc paspemieHuss Jgea 00
aIMUHHUCTPATUBHBIX NMPABOHAPYIICHUAX COTPYAHHUKAMHM OPraHOB BHYTPEHHHUX
aeJ

B cBoem exerognom Ilocmanmm Hapony Kaszaxcrana I'maBa rocynapcersa
oOpatmn BHMMaHWe Ha TO, u9ro ¢ 1 wions 2021 roma dyHkuMOHUpYET
aIMUHUCTPATUBHAsl IOCTHUIMS, M B MPABOOXPAHUTEILHOM CHUCTEME MPOUCXOMST
cepbe3Hble n3MeHeHus. «Ha 3akoHomaTenbHOM ypoBHE oOecriedeHa TPaKTOBKa BCEX
MPOTHUBOPEYHI M HEICHOCTEH 3aKOHOIATEIBCTBA B O3y TpaXKAaH ...» [96].

B nmociaegHux mporpaMMHBIX JOKYMEHTaX, OMNPEACNSIONIUX IPABOBYIO
nonutuky PecnyOnuku Kaszaxcran, YeTKO MpOCIEXHUBAETCS TEHACHUUS 0
YCTAHOBJICHUIO KOHKPETHBIX KOMIETEHIUM OPraHOB MCHOJHUTEIIBHOW BJIACTH U HX
JOJDKHOCTHBIX JIALL, HANPABICHHBIX, EPEHKNE BCETO, HA ONTHMAILHYIO PEAM3gUMIo
IODUCIVKLIMOHHBIX  MOJHOMOYMM M O0A3aHHOCTEM IIPM  OCYILECTB@EHHU
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aJIMAHUCTPATUBHBIX MPOLIEAYP U NPUHSATUH PEIICHUN B aIMUHUCTPATUBHBIX Jeiax O
HapYIICHUSX.

AKTyalIbHOCTh HCCIICJIOBAaHUSl JTaHHOW MpoOsieMbl O0OYCIOBJIECHA HOBBIMU
MPUOPUTETAMH, M3JIOXKEHHBIMU B MPOrPaMMHBIX JOoKyMeHTax KazaxcTaHa,
OTPENIENAIONINX TOCYAApPCTBEHHYIO TMOJUTUKY rocyaapctBa. Tak, B Konuenuuu
npaBoBoi monuTHKH Pecnyonuku Kazaxcran mnpsMo yka3aHO, YTO «... CIEIYeT
BCECTOPOHHE U3YUUTh MOJXO K AIMUHUCTPATUBHOMY YCMOTPEHHIO (JUCKPEINH) KaK
K IpUYMHE, OOyClIaBIuBarOIIed BO3HUKHOBEHUE Koppymnuuu. IIpencramisercs, 4to
uness OopbObl C AAMUHUCTPATUBHBIM YCMOTPEHUEM (IUCKpELUel) MNOCpPeACTBOM
JICTAJILHOTO MTPABOBOI0 PETYJIMPOBAHMS SIBJIICTCSA HEOIHO3HAYHOM» [1].

B mmane peanmmzanuu Konnenuuu mnpaBoBoit momutuku 10 2030 roma
npeaycMOTpeHa  pa3pa0OoTKa  3aKOHOINPOEKTa,  Kacalollerocs  YCTaHOBJICHUS
JTUCKPEIIMOHHBIX MOJTHOMOYHHN OTACIBHBIX TOCYAAPCTBEHHBIX OPTaHOB ISl IPUHSITHUS
MO/3aKOHHBIX HOPMATHUBHBIX TIPABOBBIX AKTOB C YKa3aHHEM IIeJIed TPUHATHS,
MPUHITMIIOB M MEXaHW3MOB KOHTPOJIA 3a 3aKOHHOCTBIO TakuX akToB. Kpome Toro,
nyHkroM 17 Ilmana mo peanmmzanum 3ToW KoHIenuu npeaycMOTpeHO ObLIO 10
koHna 2023 wu3y4uTh TOAXOABI K aJMHUHUCTPATUBHOW JTUCKPEIHHU, KOTOPYIO
NPU3HAIOT MPUYMHON BOSHUKHOBEHHSI PUCKOB I Koppymmuu [22].

B nanpHeiimeM J0JDKHBI  OBITH  pa3pa0OTaHbl MPABOBBIE MEXaHU3MBI,

HaIpaBJIeHHbIC HA MUHUMH3AIUIO 4 UCTPATHBHOTO YCMOTPEHUS B JICATEI i
OB/l u wWHBIX OpraHos, 06J1§1a1011mx FOPHCANKIMOHHBIMU  TTOJTHONUSIMH
OCYIIECTBIIATh A IMUHUCTPATUBHRCTIPOLIECCYATBHYIO JAEATETbHOCTb. N

B mocnennee Bpems OyueHble-aIMMHUCTPATUBUCTEL BCe 4Yaim® oOpainaroT
BHUMaHH€ Ha TMpo0JeMy CyIIECTBOBaHUS aJMUHUCTPATUBHOW JTUCKpPELMU B
3aKOHOTBOPUYECKOW W TMPaBONPUMEHUTEIBHON NEATeTbHOCTH JOJIKHOCTHBIX JIHII,
HAJICJICHHBIX  TOJHOMOYHMSMHU  Hajaratb aJMHUHHUCTPATUBHBICE B3bICKAHUS  I10
aIMUHUCTPATUBHBIM  JIelaM O  HapylmeHHusX. MeXxaHu3M  NpPUMEHEHUs
aIMUHUCTPATUBHOTO YCMOTpPEHHUS (JUCKPEIUHU) TOIYYHJI OCBEUICHHE B HAYYHBIX
nyonukanuax yaeHsix: Comoseit FO.II., CmrocapeBa T.I'., Kammynosa B.II.,
JaitieBa J[.M.,  Tloptsnoa  IL.JI., Ta66acoBa A.b., Kympeesa C.C,,
Canmmaramb6eToBoit A.C., Yaban E.A. u ap.

Lenpto wuccneqoBaHus ypPOBHS AIMHUHHCTPATHUBHOTO YCMOTPEHHUS IpHU
MPUBJICYEHNUH MTPABOHAPYIIUTENEH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH SIBIISIETCS
BBISIBIICHUE MPUYMH BO3HUKHOBEHUS 3aKOHOJATEIBHONM U IMPaBONPHUMEHUTEIHHOMN
JTUCKpPEIUU, YTOOBI OOOCHOBaTh TEOPETUYECKHE BBIBOJIBI W  MPAKTUYECKHE
MEXaHWU3Mbl MUHUMU3ALIMH 3TOTO siBJIeHUs B fAesrenbHoctu OBJI.

J.W. 3aiiieB OTMEYaeT, 4YTO aJMUHUCTPATUBHOE YCMOTPEHHUE, MOXKaIyH,
€MHCTBEHHBIN HWHCTUTYT AaAMUHHUCTPATHUBHOTO IpaBa M aJMUHUCTPATUBHOIO
Mpo1lecca, KOTOPBIM MOTUBUPYET HAYYHOE JIOOONBITCTBO HE TOJIBKO Y FOPUCTOB, HO U
y TpeacTaBUTENEH  MOJABISIIONIETO  OONBIIMHCTBA  OTpaciie  COUUabHO-
TYMaHUTApHOTO 3HaHUA. (uiocodoB, HCTOPUKOB, TMOIUTOJIOIOB, TCHUXOJIOTOB,
COIIMOJIOTOB, KPUMHHOJIOTOB M MHOTMX JApyrux. He SBISIOTCS HCKIIOYEHUEM U
AKOHOMHUCTBI. OH K€ JIeJaeT BBIBOJABI, YTO OOBEMBbI AUCKPELIMOHHBIX MOJHOMOYUH,

MpUHAJJICKAIIMX OpraHaM TOCYJapCTBEHHOW (MpEek]e BCEro — HUCIOIHUTEIBHOMN)
\J \J
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BJIACTH, XApPAKTEPU3YIOT IMIOJUTHYECKUM CTPOM, CIOXKUBIIMKWCA B JTaHHOM
roCyJIapcTBe, TOUHEE JIFOOBIX Mpu3HaKkoB [97].

Ilo cnoBam npodeccopa Konnektukyrckoro yHuBepcurera Tomaca Mucenu
(Thomas J. Miceli), Beibop Mexy mpaBuIaMu U YCMOTPEHUEM, B IIUPOKOM CMBICIIE,
cuntaerca (QyHAaMEHTAIbHOM mpobiieMol ¢unocopuu mpasa, a B y3KOM CMbICIE —
po0JIeMOit S5KOHOMHUYECKOT0 aHamu3a mnpasa [98].

[lon amMUHHUCTPATUBHBIM YCMOTPEHUEM MIPU OCYIIECTBICHUH MPOIIECCYaTbHOMN
NEeSTENbHOCTU TOJHUIUMU, B TOJHOM COOTBETCTBHMM CO 3HAUYEHHUEM 3TOrO CJIOBA B
PYCCKOM SI3bIKE, CIENyeT MOApa3yMeBaTh BBHIOOP YIMOIHOMOYEHHBIM JIOJKHOCTHBIM
JUIOM ONTUMAJbHOrO, IO €ro MHEHHWIO, BapHaHTa pPEHICHUS KOHKPETHOIrO
YIPaBJIEHYECKOr0 BOMPOCA B CUTYAIlMH, KOT/Ia PABOBbIE HOPMBI HE OMPENETSIOT C
HEOOXOJIMMON TOYHOCTBIO W TMOJIHOTOW OCHOBAHUS, YCIOBHS, COAepxk aHUe, (popMmy,
nopsA0K (Ipouenypy), Cpoku U (Wian) cyObEKTOB MPHUHATUS MOAOOHOTO PEIICHHUS.
FO.II. ConoBelt cuuTaeT, 4TO MPOBECTU IPaHb MEXJIYy 3aKOHHBIM U HE3aKOHHBIM
pelieHreM B cepe aIMUHUCTPATUBHOTO YCMOTPEHUS BecbMa HerpocTo [99].

JIMCKpEIMOHHBIE TOJHOMOYHS JOJKHOCTHBIX JIMI, PEAIU3YIOIIUX CBOU
IOPUCAMKIIMOHHBIE KOMIIETEHIIUM, CYIIECTBYIOT Takke B cdepe YrojoBHO-
IPOLECCYAIbHOTO W TPakJIaHCKO-TIPOILIECCYaJIbHOTO TMPOU3BOJCTBA, HO YETKHUX
HNOHSTHHN KOIU(PHUITMPOBAHHOE 3aKOHOJATENBCTBO Ka3axcTrana He mpeaycMaTprBaeT.

[loHATHE aTMUHUCTPATHBHOTO YCMOTPEHHUS HM3JIOKEHO B MyHKTe 6 craThu 4
AJIMUHUCTPATUBHOTO  TIPOLEAYyPHO-TIpOLIeCCyalbHOTO — Kojaekca  PecryOnmuku
Kazaxcran. AIMUHHUCTPATUBHOE YCMOTPEHUE — TMOJHOMOYHE AAMUHUCTPATUBHOTO
opraHa, JIOJDKHOCTHOTO JIMIIa TPUHUMATh B YCTAHOBJIEHHBIX 3aKOHOAATEIbCTBOM
PecniyOonukn Kazaxcran 1ensx W mnpefenax OJHO W3 BO3MOXKHBIX PEIICHHA Ha
OCHOBAHHWH OIICHKHU MX 3aKOHHOCTH [38].

Ho wacte 4 cratem 3 AIIIIK rmacut, 49TOo MHOPSNOK aIMUHHCTPATHBHBIX
npoueayp, ycraHoBleHHbI Kopexcom, He pacnpocTpaHseTcs Ha OTHOIICHHUS,
perynupyemble 3akoHoaarenbcTBoM PecyOnmku Kazaxcran 06 aaiMHUHUCTPAaTUBHBIX
npaBoHapyiieHusx [38]. [ToaTroMy agMHUHUCTPATHBHOE YCMOTPEHUE MOKET ABJISTHCS
COCTaBHOM  YacTbI0  AJMUHUCTPATHUBHBIX MPOUEAYp TPU  OCYIIECTBICHUH
CYyJIOTIPOM3BOJICTBA W  pas3pemieHuu kamod u  oOpamieHud  TpaxaaH B
YIOJTHOMOYEHHBIE OPTaHHbl.

[Ipu  pazpemienun gen 00  AIMUHUCTPATUBHBIX  MPABOHAPYIICHUSIX
COTPYIHUKAMHU TOJNWIIMH, aJMUHUCTPATUBHOE YCMOTPEHHE XapaKTEepU3YyeTcCs
MOJTHOMOYHUSAMHU  JODKHOCTHBIX — Jurl OBJ[  (moauumu) 1O HAJIOXKEHHIO
aIMUHUCTPATUBHBIX B3bICKAHWW WJIM TPUHSATHIO PEIICHUIO IO OCBOOOXKICHUIO
MpaBOHAPYIIUTENEH OT  aAMHUHUCTPATHBHOW  OTBETCTBEHHOCTH, a  TaKXKe
OmpefieNieHuI0 o0beMa M MpeAesioB NPUMEHEHUs Mep oOecrneueHus 1o
aIMUHUCTPATUBHBIM JIeJlaM O HapyImIeHWsX. Bce 3TH KOMIETEHIMU CIeayeT
MpU3HATh JUCKPEIIMOHHBIMHU, TO3TOMY OHHU OBUIM HCCIEJOBAaHBI B OTACIBHBIX
nojpasziesax JuccepTarum.

IL.J. TlopTsiHOBa, aHamMW3Upysh NPUUYMHBI CYIIECTBOBAHUS 3aKOHOJATEIBHOMN
TUCKPEIUH, BBIJIEIHIIA CICTYIONINE UX BUIBI C TOUYKH 3PCHUS TPAKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH:

- HECOTJacOBaHHOCTH M@R’f{y IPUHITUTIAMU rpamz[aHCKo-npan\ﬁsoﬁ

OQ, ()
@,Q 84 ’bQ
o® ot



A\

o>

%
O&“

ot

OTBETCTBEHHOCTM W HOPMaMH, PETYIHPYIOIIMMH NPUMEHEHUE KOHKPETHBIX MEp
rpaXk JaHCKO-TIPABOBOM OTBETCTBEHHOCTH;

- HECOIVIaCOBAHHOCTh MEXJY MEXaHU3MaAMHU TMPUMEHEHUS PA3JIUYHBIX MEP
rpak JaHCKO-TIPABOBOM OTBETCTBEHHOCTH;

- HECOIVIACOBAHHOCTh  MEXAY  HMHCTUTYTOM  TPaKJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH U UHBIMU MHCTUTYTaMH, OTPACIISIMU 3aKOHOJ1aTEJILCTBA;

- HECOIJIACOBAHHOCTh MEXKAY KOHKPETHBIMH CIIy4asiMU pealiM3aliy IpaBa o
rpaXkJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, PA3HOUTEHHUS B 3aKOHAX, HEOJTHOPOJHOCTD
cyneonoi npaktuxu [100].

Ecnu B BblllIENEPEUYUCICHHBIX MPUYMHAX CJIOBA «TPaXJAaHCKO-TIPABOBON» U
«CcyneOHOW»  3aMEHUTh  Ha  TEPMHUHBI  «AJIMHUHUCTPATUBHO-TPABOBOM» U
«MOJIMIEUCKON», TO MOKHO CMEJIO YTBEPK/ATh, YTO TAKUE TPUUMHBI UMEIOT MECTO U
B cepe aAMUHUCTPATUBHOM OTBETCTBEHHOCTH MO JeiaM 00 aJIMUHUCTPATUBHBIX
npaBoHapyuieHusx. [1o HalmeMy MHEHHIO, 3TO €€ HE BCE MPUUYMHBI BO3SHUKHOBEHUS
U CYIIECTBOBAHMS 3aKOHOJATEIILHOW JUCKpennu B cdepe aaMUHUCTPATUBHOM
IOCTUIIUM W aJMUHUCTPATUBHON IOPUCIAMKIIMOHHON NESTEIbHOCTH COTPYIHUKOB
MOJIUIUH.

OOmIen3BeCcTHO, YTO HAJIUMYHE I[MHUPOKUX JTUCKPEIMOHHBIX IMOJTHOMOYHIA
OpraHOB BHYTPEHHUX JIeJ U KOPPYIIHs MPeObIBAIOT B HEPa3pbIBHOM cBs3u. Hanmune
IIUPOKUX BO3MOXKHOCTEH CBOOOJBI JEHCTBUS, PAaBHO KakK M 0€37eHCTBUS, OTKPHIBACT
IIMPOKOE MOJIE PUCKAM HCIIOIb30BaHUS TAKUX MOJHOMOYHUHN TOKHOCTHBIMH JTULIAMU
OB/I B cOOCTBEHHBIX UHTEpECAX, HEPEKO C KOPBICTHBIMU LieisiMU. [IpuanHoi sTomMy
MOKET OBITh TO, YTO B HEKOTOPBIX CIydasiX MPaBONPUMEHUTENIbHAS ACSTEIbHOCTD
OB/l HopMupoBaHa 10CcTaTOYHO CJ1aboO.

N.A. XKenToOprox oOparuiia BHUMaHUE, YTO BCE BaApUAHTHI PAa3BUTHUS COOBITHI
U OOCTOSTENHCTBA KAKIOTO KOHKPETHOTO Cllydas MPaBONPUMEHEHHS 3aKOHOJATElNb
npexycMoTpeTh He MoxeT. OmHako, MO €€ MHEHUIO, 3aKOHOJaTeNb JODKeH Oonee
YETKO OMpPEACNIUTh OOIIMe MPUHIUIBI U KPUTEPUU OICHKU WX JesarenbHocTH. OHa
ABIIAETCS  TOCJEIOBATEIbHBIM TPUBEPKEHIIEM HEOOXOIUMOCTH KOAU(PUKAIIMH
aIMUHUCTPATUBHBIX  MPOILIENYp, TEPBOCTEIICHHON 3ajadeid KOTOpPBIX Oyner
OTpaHUYECHUE CBOOOTHOTO YCMOTPEHUS aIMHUHUCTPATUBHBIX OpraHoB
rOCy/IapCTBEHHOM BJIACTH Y YCTAHOBJICHUE JIEMCTBEHHOM CHCTEMBI OTBETCTBEHHOCTH
KaXXI0T0 U3 cyOBekToB ero npuMenenus [101].

Tak kak B KoAIl He nmaercs mNOHATHE aJIMUHUCTPATUBHOTO YCMOTPEHHS
(muckpeuuu), TO CHEAYET UCXOJWTh W3 BBIIIE MPOIUTUPOBAHHOIO OIPEACICHMUS,
KOTOpOE SBJSETCS IPABOBOM OCHOBOM JHCKPELMOHHOTO MpaBa COTPYAHUKOB
noauiuM. JIMCKpEIMOHHOE MPaBO — ITO CTENEHb CBOOObI JSUCTBUM WIIM THOKOCTH,
KOTOpPOH 00JI1a/Ial0T TOCYAapCTBEHHBIC aMUHUCTPATUBHBIC OpPTaHbl, B TOM YHUCJE H
noikHocTHbIe uia OB/ (monuuuu), Ipy NPUHSITHU PEIICHUN UM OCYIIECTBICHUU
CBOEW aJIMHHUCTPATHUBHO-IIPOLECCYATbHON AECATEIBHOCTH. [[UCKPEIMOHHOE MPaBO B
KoAIl — sto ananor Hopmbl AIIIIK, nmaromield cOTpyaHHKaM NOJMIMH HPaBO HA
cB00O1y BHIOOpA MPU PACCMOTPEHUH AJIMUHUCTPATUBHBIX JI€] O HAPYUICHUSX.

Oco0eHHOCT, TPUMEHEHHS] aJMUHHUCTPATUBHOTO B3BICKAHHMS HE MOXET
a0cTparupoBaThbCcsi OT OOLIUMX TMOJOXKEHUU IOPUANYECKOM OTBETCTBEHHOCTH,
COCTaBJIIONIMX €€ DJIEMEHTOB. OCHOBHOE CPEJCTBO pealn3aluy aJIMUHUCTPATHBHOM
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OTBETCTBEHHOCTH — HaKa3aHME 3a HapylIEHHE MpaBOBOro 3ampera. HamuonaibHOE
aJIMUHUCTPATUBHOE 3aKOHOJATEILCTBO U IOPUCAUKIIMOHHAS MPAKTHUKA BBIPAOOTAIIH
pa3liUyHbIE MOAXOJbl K TMOHUMAHUIO CYIIHOCTH, HAIMPaBIEHHOCTU BO3JCUCTBUS
HaKa3aHWs, MPUHIMUIIOB €ro MPUMEHEHHS. OTH AJIEMEHThl HaNpsSMYH OKAa3bIBAIOT
BIIMSIHUE Ha JUCKPELMOHHBIC MOJTHOMOYUS COTPYAHUKOB MOJUIMHU TIPU pa3pelieHun
nen o0 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

B ropunndeckoit nurepatype aAMUHUCTPATUBHOE YCMOTPEHHE TMOHUMAETCS
KaK:

1) MOTHUBHUPOBAHHBIMH BBIOOp VIS TMPHUHATHS TMPABOMEPHBIX PEIICHUH U
COBEpIICHUSI JICUCTBUN YIMPABOMOYEHHBIM CYOBEKTOM B paMKax €ro KOMIETEHIIUU
JUTSL BBITIOJTHEHMSI YIIPaBICHYSCKUX U UHBIX 3a1a4 [102];

2) MpeI0CTaBICHHOE 3aKOHOM JIOJDKHOCTHOMY JIMITY TPaBO CaMOCTOSTEIBHO U
WHJMBUIYaJIbHO OMNPENENsATh HEOOXOIUMOCTh, MOJE3HOCTh WM IEJIeCO00pPa3HOCTh
IpeANPUHIMAEMON UM MEPbI C TOYKU 3PEHHSI COOTBETCTBHUS UM HECOOTBETCTBUS €€
TeM nensaM. Kakue umeer B BUy IPUMEHSEMBINM UM 3aKOH, WM €CJIU TaKOBbBIC 1SN
HE MOTYT OBITh KOHKPETHO OMPEJENICHbl M3 CaMOro 3aKOHAa, TO C TOYKH 3pPEHUS
COOTBETCTBHS €€ 001ecTBeHHOMY HHTepecy BooOiie [103];

3) aktuBHyIO (OpMY BO3JACHCTBHS MMYyOJUYHONH aJIMHHHUCTpAIlMKM H €€
JOJDKHOCTHBIX ~ JIMII HAa HWHAWBHAYaJbHOE aJIMHUHHCTPATHBHOE JEJIO IyTeM
IPUMEHEHMsI CO3HATEIIbHOW aJIbTEPHATUBBI B CBOUX JCHCTBUAX (0€37eHCTBUAX) TIPU
HPUHSITHH BJIACTHOTO PELICHHS B paMKax cBoeil kommereHimu [104].

Cnenyer ormeTuTh, uTO AckcTByromui Komekc Pecnyommuku Kazaxcran o6
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX OXBAaThIBAET 3HAUYUTEIBHOE KOJUYECTBO
IPAaBOBBIX HOPM, KOTOpBIE SBJISIOTCS IMPABOBBIMH OCHOBAaHUSMU JUCKPEIUMOHHON
NESTENBHOCTH  JIOJDKHOCTHBIX — JIMI, HAJENEHHBIX IOJHOMOYHUSMU NPUHUMATH
peIIeHus 10 JeiaM 00 aAMUHUCTPATHBHBIX MpaBoHapymeHusx [8; 36].

B cBoem uccienoBanuu T.I'. CirocapeBa yTBep K/aala, 4To TOJAKHOCTHBIC JIUIIA
rOCY/IapCTBEHHBIX OPTaHOB B IMPOIIECCE OCYIIECTBICHHS BIACTHBIX MOJHOMOYUN HE
MOTYT TOJHOCTBIO UCKIIIOYUTH NMPUMEHEHHE WMU aJMUHUCTPATUBHOT'O YCMOTPEHUS
(muckpeuun). [IpuarHOM TOMY SBISETCS TO, UTO peasin3alis HOPMATUBHO-TIPABOBBIX
aKTOB, CHCT€Ma Ha3HAYCHMsI aIMUHHUCTPATUBHBIX B3BICKAHWUN M WHBIC HAMpPaBICHUS
aIMUHUCTPATUBHO-TIPOLIECCYATBHOM JIESITEIIBHOCTH TOKa3bIBAIOT HEOOXOJAMMOCTH
WHIUBUIyaAM3allil WX TPUMEHEHHS, YTO TMOPOXKAAET BAXKHOCTh COXPAaHCHHUS
aJIMHHHACTPATUBHOTO ycMoTpenus [105].

Bmecte ¢ Tem, aAMUHUCTPATUBHOE YCMOTPEHUE MOJKHO OBITH OTPaHUYEHO
paMKaMU JIEMCTBYIOLIETO0 3aKOHOAATENbCTBA, TaK KaK YCMOTPEHHE BOOOIIE MOMKET
OBITh TONBKO B TIpeAeNiax 3aKOHOJATENbCTBA. HeompaBgaHHOE pacIHIMpeHUe
aIMUHUCTPATUBHOTO  YCMOTPEHHUS  CIOCOOCTBYET  MPOILBETAHHIO  Pa3IMYHBIX
HETaTHBHBIX SBJICHWHA, BKJIIOYAs KOPPYIIHUIO M 3J0YMOTPeOJICHUE BIACTHBIMU
MOJITHOMOYMSMH B Cpelie TOCYAapCTBEHHBIX CiyXamuxX. VIMEHHO Hamudue
HEOOOCHOBAaHHOW MIMPOTHI AJIMHHHCTPATABHOTO YCMOTPCHHS B JEATEIHLHOCTH
FOCYJApCTBEHHBIX  CIYXal[MX  [OPOAWIO  ONpENENCHHbIE  COMHEHUS B
HeoOXxoauMocTH ero cymiectBoBanus [105, ¢. 3-190].

A.b. 'abbacoB oGpaTui BHHMagjje Ha JIBE NPABOBBIE CHTYALMU: 32KOH 8160

0003Ha4YaeT Tpelenbl  JIEHCTBUM YTOCYJAPCTBEHHBIX  OPraHOB, BO3MOMHOCTD
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aNbTEPHATUBHBIX PELICHUN U AEUCTBUH, IMO0 HE NPEIBUIUT KAKOU-TMOO CUTyalluu B
naHHOW cdepe ympaBieHus. 371€Ch 3aKOHOJATEIbHO HE 3aKPEIIeHa KOHKpPETHas
0053aHHOCTh aJIMUHUCTPALIMH MOCTYIATh ONPEAEICHHBIM 00pa30M, COOTBETCTBEHHO,
y YacTHOrO JMIA HE BO3HHUKAeT MpPaBO TpeOOBaHUS COBEPILIEHUS KaKOro-i1udo
JNEUCTBUSL OT OpraHa yHOpaBlICHUs, TIOCKOJIbKY TMpPU HAIUYUM (PAKTUYECKOIro
IPaBOBOI'0 MHTEpECa OTCYTCTBYET YETKOE HOpMUpPOBaHHUe ero peaausaiuu [106].

Bpsan nu moxHo cornacuteesa ¢ MHeHHeM JILA. Hukonaesa nu A.K. ConoBbeBa,
KOTOpbIE CUMTAIOT, YTO MPAaBO OpraHa YNpPaBJIE€HUS IPUHUMATH PELICHUS WIH
COBEpIIATh JCUCTBUS MO COOCTBEHHOMY YCMOTPEHHIO OOYCJIOBJIEHO T€M, YTO M3-3a
pa3zHooOpa3usi JeATeIbHOCTH OpPraHOB MCIOJIHUTENBHONW BJIACTH JOCKOHAJIBHOE U
BCECTOPOHHEE PETYIMPOBAHUE TOM NESITEIbHOCTH HE TOJIBKO HELEIecoo0pa3Ho, HO
1 HeBo3MOxHO [107].

HenoctatkoM mpaBOBOro peryjivpoBaHUs HMHCTUTYTa OCBOOOXKIEHHUS OT
aIMUHUCTPATUBHOIO B3BICKAHUS W aJIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBIISETCS
Hanuuue B Aucno3unusax crateit rnasel 8 KoAll popmMynnpoBok, npegocTaBisonmnx
paBoO BBIOOpPA CyJIb€ WM JTOJDKHOCTHOMY JIMIY HAa CBOE YCMOTpPEHHE OCBOOOXKIATh
WIM HE OCBOOOXJATh MPABOHAPYIIUTEIS OT aJIMUHHCTPATUBHON OTBETCTBEHHOCTH,
YTO CO3/ACT MUTATEIbHYIO CPEAY SISl KOPPYIIIUH.

B HanroHansHOM aJMUHUCTPATUBHOM KOAU(MUIIMPOBAHHOM 3aKOHOJATEIbCTBE

AIMUHUCTPATUBHOC YCMOTPCHUC ACTYI0O OTMCYACTCA B HOpMax ClI MH
«BO3MOKHO», «HUMCCT IIpaBO», <W))K€T» u T.n. Panee Mkl YXKE aKHGHT&OBaHI/I
BHUMAHHMC Ha TO, YTO, CCJIN Q»QHOI/ICKOBI/IK BHCKTPOHHOﬁ BCpCUHU Ko 3a1aTb

KIIIOUEBBIE CIOBA «MOXeET», QMoryT», «Brpase», TO MOXHO Haitu ©QOnee corHm
HOpPM, KOTOpBIE COJEpkKaT BO3MOYKHOCTh AJMHUHHCTPATUBHOIO YCMOTPEHUS
(muckperun) [33, c. 3-47].

YcerpaHuTh aIMUHUCTPATUBHOE YCMOTPEHUE B 3THX CIydasX CIEAyET MyTeM
UCKITFOUCHUS M3 TUCTIO3UIMA crarei 62, 63 u 64-1 KoAll cioBa «Moxer». Bropsim
BApUAHTOM pEIICHHUS H5TOM MpoOJIeMbl SBJISETCS OMNPEACICHHEe KOHKPETHOTO
IPaBOBOTO MEXaHU3Ma OCBOOOKICHHSI OT aIMUHUCTPATHBHOW OTBETCTBEHHOCTH H
aIMUHHUCTPATUBHOTO B3bICKAHMS NTPABOHAPYIIUTENECH.

B cBoeli myOnukamum 0 MeXaHU3ME OCBOOOXKIEHHUS OT aJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH M AaJMUHUCTPATUBHOI'O B3bICKAHUS B CBSI3U C AKTOM aMHHCTHH,
aHAJIOTMYHOTO MHeHus mnpuaepxkuBaerca A.A. CanmaramberoBa, mpesjaras
UCKITIOYUTH CJIOBO «MOKeT». OHa BBIABUTAET OOOCHOBaHHBIE TPEOOBAaHUA K aKTy
amuuctuu u crathe 63 KoAIl KOHKpeTH3upoBaTh KpPUTEPUHM MPEKpAICHUS
MPOU3BOJICTBA IO JieJ1aM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX B CBSI3U C AKTOM
amuauctuu [73, ¢. 193].

OnHYUM M3 OCHOBHBIX MPUHIIMIIOB 3aKOHOJATENbCTBA 00 aJIMUHHCTPATUBHBIX
MIPaBOHAPYIICHUSIX ABJSETCS cyneOHas 3anuTa mpas, CBOOO ] U 3aKOHHBIX HHTEPECOB
muna, npexycMmoTrpennas cratbeir 24 KoAIl. Yacte 2 3TOH cTaThd TJIACHUT, UTO
«IIpokypop BmpaBe o0OpaTUThCS B CyAd C HCKOM (3asiBJICHHEM) B LEAX
OCYIIECTBIICHHUSI BO3JIOKEHHBIX Ha HEro OOS3aHHOCTEW M JUIsl 3alllUThl MpaB

bU3MYECKUX  JIHII, OpraHH3aIlni, OOIIECTBEHHBIX M TOCYAapCTBEHHBIX
uarepecos» [8].
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[lo HameMy MHEHHIO, Y IPOKYpopa AOHKHO OBITh HE MpPaBO, a 00S3aHHOCTh
oOpamarbcsi ¢ UCKOM MJIM 3asBJICHHEM B CyH JUIS 3alUThl NpaB (PU3HUECKUX JIMII,
opraHu3auuid, OOIIECTBEHHBIX M TOCYJAapCTBEHHBIX HWHTEPECOB, B Clydasx
BBISIBJICHUSI HAPYIIEHUN 3TUX MPaB.

Konuenuuedd mnpaBoBod mnonutuku Pecnyonuku Kaszaxcran, peanuzanus,
KoTopo# paccuntana o 2030, npeamnonaraercs, YTO aAMUHUCTPATUBHOE YCMOTPEHHE
(muckpenus) CTaHeT JACHCTBEHHBIM MEXaHU3MOM, CIIOCOOCTBYIOIIUM 3(DPEKTUBHOMY
rocyJapCcTBeHHOMY ympaBieHuto [1]. Takoli BbIBOJ OCHOBaH Ha TOM, YTO
AJIMUHUCTPATUBHBIM  MPOLIETYPHO-TIPOLIECCYATbHBIM  KOJEKCOM  yCTAHOBJICHBI
OPUHLMIIBL 3aKOHHOCTH U 11€J1IeCO00pPa3HOCTH, MO3BOJSIONIME KOHTPOIUPOBATH
HPAaBUIBHOCTD MPUHSTHS PEIICHUS YIIOJTHOMOUYEHHBIM JTUIOM [1].

B cratee 10 AIIIIK npuHoun copa3MepHOCTH MpPU  OCYUIECTBICHUU
aMUHUCTPATUBHOIO  YCMOTPEHHUS OCHOBBIBAETCS HA TOM, YTO MPHUHATHINA
aAMUHUCTPATUBHBIA aKT WJIM aJIMHUHHUCTPATUBHOE JIEUCTBHE MAOJKHBI SIBISTHCA
NPUTOHBIMU, HEOOXOIUMBIMU U MTPOTIOPIIMOHAIEHBIMHU.

AJMUHUCTPATUBHBIM  aKT, aJAMUHUCTpAaTHBHOE JeicTBUe (Oe3neicTBue)
CUMTAIOTCS:

1) [OpUrogHBIMH, €CIM OHH TNPUEMJIEMBl JUIS  JOCTHDKCHHS  IICJIH,
yCTaHOBJIEHHOM 3akoHamu PecnyOnuku Kazaxcraw;

2) HEeOOXOAUMBIMH, €ClIU B JMVMeHbIIeHl CTeNeHd OrpaHHYUBAIOT Ba,
CBOOO/IBI ¥ 3aKOHHBIC HHTEPECHI YRCTHIKA aIMUHUCTPATHBHON MPOLEAYPHL R

3) HpOHOpHI/IOHaJIBHBII\gQQ ecli  OOIIECTBEHHOE O1aro, MONYYRHHOE B
pesynbrare orpanudeduii @Pas, CcBOOOJ M 3aKOHHBIX MHTEpeco®) yuacTHHKA
aIMUHUCTPATUBHOM TMpOIEAYphl, OoJibllle, YeM Bpeid, MNPUYNHEHHBIA STUMHU
orpanndyeHusmu [39].

Ho crnenyer oTMeTuth, 4YTO NPHUHIMI COPA3MEPHOCTH PACTIPOCTPAHSIETCS
TOJILKO Ha OCYIIECTBJICHHE aJIMHUHHUCTPATUBHBIX TMpouenyp B (opme NpUHSTHS
aIMUHUCTPATUBHOTO aKTa WJIM OCYIIECTBICHUS aJMHUHHCTPATUBHOTO JCHCTBUS, a HE
Ha paspenieHue Jeia 00 aIMUHUCTPATHUBHBIX MPABOHAPYIICHUSIX. Pe3ynbTaTh
UCCJICIOBAHUS TPUHIHUIOB, MpeaycMoTpeHHbIX KoAIl, Binusmommx Ha mpoiecc
paccMOTpeHus: Jen 00 aJIMUHUCTPATHUBHBIX IPAaBOHAPYIICHUAX PACCMOTPEHBI B
nozpasnene 3.2 HaCTOSIIEeH TUCCePTAIIHH.

OcHoBHBIE BBIBOABI HccaenoBaHusi, nposeaeHHoro C.H. bpatanoBckuM u
M.®. 3e1eHOBBIM, COCTOSIT B TOM, YTO:

- BO-TIEPBBIX, UCIOJHUTEIBbHO-PACIIOPSIAUTENbHAS AEATENBHOCTD, KAK U BCSKas
uHas MyOJMYHO-BIACTHAs JIEATENbHOCTh, HEBO3MOXKHAa 0€3  OmpeAereHHOTO
MPOCTPAHCTBA CBOOOJHOTO YCMOTPEHHUS IOJKHOCTHBIX JHII (aIMHUHHCTPATHBHOE
YCMOTpPEHHUE);

- BO-BTOPBIX, HAJIMYME JUCKPELUMOHHBIX MMOJIHOMOYMI MpEeANnogaraer cBoooay
YCMOTPEHUS YIOJHOMOYEHHOI'O JIMLA B PaMKax, ONPEAEIICHHBIX 3aKOHOM;

- B-TPETBUX, JUCKPELHMOHHBIE IOJHOMOYMS JIOJKHBI pacCMaTpHUBAaTBhCS Kak
cnenu(pUYeCKUid BU1 MPAaBONPUMEHUTEIBHON 1€ATEIbHOCTH;

- B-YETBEPTHIX, pe€Yb JIOJDKHA HATH HE O pPaJUKAIBHOM 3JIMMHHALMU
MPaBONPHUMEHHUTEIBHON JTHCKPELHH, &0 pa3paboTKe U HOPMATHUBHOM 3aKpeTIEHyH

KpUTEPHEB HAJJIEXKAILETO OCYIECTBASHHS TakMX noiHoMounii [108]. *
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Uccnenys Bompockl afMUHUCTPATUBHOTO IOPUCIUKIIMOHHOTO PACCMOTPEHUS
Ha CcTaJuM OOKaJOBaHUS PEIICHUS, COACPIKAIIEroCcs B aJIMUHUCTPATUBHOM Jielie O
Hapymienusix, E.A. YabGan oOpaTuia BHUMAaHHE, YTO CYIIECTBYIOIIUE MOJOKECHUS
KoAIl o Ha3HaueHMM aJMUHUCTPATUBHOTO HAKa3aHUsSI C Y4ETOM OOCTOSITENIbCTB,
CMATYAIOIIUX AJMUHHUCTPATUBHYIO OTBETCTBEHHOCTh, TPYJIHO Ha3BaTh OOpa3IoM
BBICOKOM  topuauuecko  TexHuku.  OctaBisis  OOJIbIIME  BO3MOXXHOCTH
MPaBOMIPUMEHHUTEIILHOTO YCMOTPEHHUS, 3aKOHOJATeNb YIYCTWJI W3 BHUAY, 4YTO B
mogOoOHOM cllydae OyIyT dYacTO BO3HHMKATh CJIOXKHBIE CIIOPHBIE CHUTYaIluH,
MHOTOUYUCIICHHBIE OCMApUBAHUs AaKTOB O HAa3HAYCHUM AaJMUHUCTPATUBHOIO
HaKa3aHUs B CyAaxX Bcex MHCTaHIMMU. OH jKe MPUIIIeN K BEIBOJAAM TOM, YTO:

1) JIEUCTBYIOLINI KoAIl IIPEAOCTABIISIET WHAPOKUN POCTOP
aIMUHUCTPATUBHO-IOPUCIUKIIMOHHOTO YCMOTPEHHUSI Ha CTaauud O0O0KaJOBaHUS U
NepeCcMOTpa MOCTAHOBIICHUSI 110 JIeTy 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH, YTO
3HAYUTENIPHO CHUXAaeT 3 (PEKTUBHOCTh JAHHOW CTaIUU MPOU3BOJACTBA IO Iy 00
aJIMUHUCTPATHBHOM TpaBoHapymeHun [109];

2) mnpuszHaBasg  OOBEKTHBHOCTh  AAMHUHHCTPATUBHO-FOPUCIAMKIIHOHHOTO
YCMOTPEHHSI Ha CTaJMKM OO0XKaJIOBaHUS M IEPEeCMOTpa MOCTAHOBJIICHHUS MO ey 00
aIMUHUCTPATHBHOM IPABOHAPYIIIEHUH, BMECTE C TEM CJIeAyeT MPU3HATh YKa3aHHOE
YCMOTPEHHE JIOJHKHO UMETh HOPMATHBHO-TIPABOBBIC MPEJIEIbl, YETO HE Ha6H}OJIaCTC$I
B HBIHEIITHEM anMHHHCT@ghBHO poLeccyalbHOM perynup
paccMaTpUBaeMoOU CTaIuu; X N

3) mpakTHKa JeATeNbHOEN JOKHOCTHBIX JIMI[ OPTaHOB HCION@RTENBHON
BIacTH 10 nepecMorpy €QOcraHoBiIeHMit 1o geay 00 aaMUHQCTPaTUBHBIX
NPABOHAPYIICHUSIX  CBUJAETENBCTBYET O  HU3KOM  A(PGEKTUBHOCTH  JTaHHOU
NEeSTENBHOCTH, YTO YBEIMYMBAET HArpy3Ky Ha CyAeOHYI0 CHUCTEMY CTpaHbl. OTH
o0cTosATenbCcTBa TPEeOYIOT O0JIee NeTaIbHOW perjiaMeHTaIllid OCHOBAaHUM JIJIST OTMEHBI
NOCTAHOBJIEHUST MO  Jedy 00  aaIMUHUCTPATUBHOM  IPABOHAPYIICHHH,
paccMaTpUBAEMbIX JODKHOCTHBIMU JIMIIAMHU OPTaHOB MCIIOJHHUTEIbHOM BiacTu [109,
c. 37].

Crnenyer mpusHath BbiBOABI E.A. Uaban cripaBeUIMBBIMU, U OHH AKTyaJbHBI
IUISl FOPUCIUKIIMOHHOM JIEATEIbHOCTH OPraHOB BHYTPEHHUX JAEJ MPHU PACCMOTPEHUU
nen o0 aIMUHHCTPATUBHBIX MPABOHAPYIICHUSIX Ha CTAguu 00XKaTOBAaHUS TEPBOTO
MIOCTAHOBJIEHUS MO JIETy.

Takum o00pazoM, mpUYMHAMH BO3HUKHOBEHHS 3aKOHONATEIHHON IHCKPEIHH
SBJISIIOTCS:

1) HecornIacoBaHHOCTh MEXAY NPHHIUIAMU aJIMHUHHCTPATHUBHO-TIPABOBOM
OTBETCTBEHHOCTM M HOPMAaMH, PETyJIHPYIOIIUMH TMPUMEHEHUE KOHKPETHBIX MEP
aJIMUHHUCTPATUBHO-NIPABOBOI OTBETCTBEHHOCTH;

2) B3aWMOCBS3b MEXIYy MEXaHM3MaMH TPHUMCHCHHUS Pa3IUYHBIX MeEp
aJIMUHHUCTPATUBHO-IIPABOBOI OTBETCTBEHHOCTH;

3) HECOrJIaCOBAaHHOCTh MEXJy WHCTHUTYTOM aJIMUHHCTPATHBHO-TIPABOBOM
OTBETCTBEHHOCTHU U MHBIMU UHCTUTYTaMH, OTPACISIMH 3aKOHO/IaTEIIbCTBA;

4) HEeCcorJIACOBAaHHOCTh MEXK/y KOHKPETHBIMU CIy4asiMU peajin3aliu mpaBa 00
aIMUHUCTPATUBHO-NIPABOBOMI ~ OTBETCTBEHHOCTH,  PA3HOUTEHHUS B 3aKQHAX,

HEOJIHOPOJHOCTH PABOIPUMEHHUTEIRHON IpakTHKy B OB/I. >
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[IpoBoauMas B Hacrosiiee BpeMsl aMUHUCTpATUBHAsI pedopma, B OCHOBHOM,
COCpEIOTOYeHa Ha  YCTPaHEHUM  UBJUIIHUX U U30BITOUYHBIX  (DYHKIUN
aJIMUHHUCTPATUBHBIX OPraHOB, B TOM YHUCJIIE W OpPraHOB BHYTPEHHUX JEIl.
Heob6xonquMo  u janpliie  MOpPOBOJAUTH  ACTAIM3alMI0  aJMUHUCTPATUBHO-
MPOIIECCYAIbHBIX ~ JCHUCTBHUM, KOHKPETHU3AIlMU JIOKHOCTHBIX  OO0SI3aHHOCTEH,
YTBEPKIACHHBIX BeAOMCTBEHHbIMU MHcTpykumsamu u IlpaBuiiamu. HoBas mpaBoBast
IIOJIUTHKA JOJDKHA B HEMAJIOM CTEIEHU COJIEMCTBOBATH ONPEAECICHHOMY CYXKEHHIO
aIMUHHUCTPATUBHOTO YCMOTPEHUS TOJKHOCTHBIX JIMI[ TOCYAAPCTBEHHBIX OPraHOB U
HCKJIFOYEHHUIO €T0 HEOOHEKTUBHOTO MTPUMEHEHUSI.

Cnenyer nipoBectu peBusnto HopM KoAll qist cHUKeHUs aAMUHUCTPATUBHOTO
YCMOTPEHHS (IUCKpPELUU) C TIEeNbI0 YCTPAaHEHUS PHUCKOB [JIi KOPPYILHH WU
COOJIFO/ICHUSI  TIPUHIIUIIOB  QJMUHUCTPATUBHOTO TIpaBa U  aJIMHUHUCTPATUBHOMU
JESITEIBHOCTA OPraHOB BHYTPEHHUX JAEJ MPU peaav3aluu JOKHOCTHBIMU JIMIAMU
CBOMX IOPUCAUKIIMOHHBIX TOJTHOMOYHM.

v v
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3 COBEPHIEHCTBOBAHME IOPUCAUKIMUOHHBIX
MNOJHOMOYUI JOJAKHOCTHBIX JIUI] OPTAHOB BHYTPEHHUX JIEJ
drojmaun) 1Mo PACCMOTPEHHUIO JEJ Ob AAMUHUCTPATUBHBIX
INPABOHAPYIHIEHUAX

3.1 Ilpobsembl NpuBJeYeHUS] K AAMUHHUCTPATHBHOH OTBETCTBEHHOCTH
JIMI, YKJIOHAKIIUXCHA 0T A/IMUHUCTPATHBHOIO B3bICKAHUS, U UX pellIeHne

[To panubiM KomwuTeTa MO MPaBOBOM CTATUCTUKE M CIELHUAIBHBIX Y4YE€TOB
I'enepanshoit [Ipoxypatypsl Pecnyonuku KazaxcraH, B cpeiHEM 3a OJWH T'0JT TOJIBKO
opraHsl BHyTpeHHUX el HanpapisitoT mo 15000 nmocTtaHoBIeHU 0 IPUHYIUTEIHFHOM
B3BICKAHUM IITPa(oOB, U3 HUX HCHOJHACTCS B MPUHYIUTEIBHOM TMOPSJIKE TOJBKO
okoj0 30% [110].

HomwknoctHoe Jnwmno OBJl, mnpuctynmuB K pacCMOTpeHHIO jena 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUH, JOJKHO!

1) ynmocroBepuThCS B SIBKE (PH3UYECKOro JIMIA WM MPEACTaBHTENSA
IOpUJIMYECKOTO JIMIA, MPUBICKAEMOr0 K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, a
TaKX€ MHBIX JIUI, YYACTBYIOIIMX B PACCMOTPEHUU JIE11a;

2) YCTaHOBUTDH JIMYHOCTh YYaCTHHKOB IPOHM3BOJACTBA IO JCIy U MPOBEPUTH
MOJITHOMOYHSI 3aKOHHBIX TpeACTaBUTENeH (HU3NYECKOro JUIlA WIM TPEJCTABUTEIICH
IOpUIMYECKOTO JIMIIA, 3alIUTHUKA;

3) BBIACHUTH NMPHUYKUHBI HESIBKH YYACTHHKOB IMPOU3BOJICTBA 10 JEIY M IPUHATH
pelieHrne 0 pacCMOTPEHUH JieJla B OTCYTCTBHE YKa3aHHBIX JIMI JIMOO 00 OTJIOKEHUU
paccMOTpeHUs J€ena;

4) B HEOOXOAMMBIX CIIy4asiX BBIHECTH OINpEAe/ICHUE O MPUBOJIE JIMIA, YYacTHE
KOTOPOT'O SIBIIAETCS 00s3aTeIbHBIM IIPH PacCMOTpeHHH aeina [8].

YKIOHEHUS OT aJMUHHCTPATUBHOTO B3bICKAHUSA BO3HUKAIOT KAaK HA CTaJuH
BO30YXKICHHUS Jiefla 00 aIMUHHCTPATHBHOM IIPABOHAPYIIECHUHU, TaK U B TEPHUOJ
OPUHATHS ~ PEIICHHS 10 Jeldy o0 aJIMUHUCTPATUBHOM  IIpaBOHAPYIICHUHU
cotpyaaukamu nojuiud. O6e 3T mpoOJeMbl HCCIEIOBaHBl B JIUCCEPTAIINH,
BBISIBIICHBI TPUYMHBI WX BO3HUKHOBEHHUS W OOOCHOBAaHBI NPEIJIOKEHHUS JUISI HX
pELICHUS.

WNuorma corpymauku OBJ] He Moryr make BO30OYIUTH MPOU3BOJCTBO 00
aIMUHUCTPATUBHOM NPAaBOHAPYIICHUHU, TAK KAK IPABOHAPYLIMTEIb, HE JTOXKHIASICH
Ipre3a COTPYIHUKOB MOJIMIMHU, MOKUAAET MECTO COBEPILICHUS ITPABOHAPYILICHUS.
DTO 4YacTo cHy4aeTcss NpU COBEPIICHUU MPABOHAPYIICHWH, CBA3aHHBIX C
MPOTHUBOIIPABHEIMU  JICUCTBUSIMH B cdepe CEeMEHHO-OBITOBBIX  OTHOIICHUH,
MPUYUHEHHEM TI000€B WJIM JIETKOTO Bpela 3J0pPOBbIO, a TakKkKe MEIKOTro
XynurancTsa [36].

Panee C.B. Kopraeituyk n XX.K. EmxtobaeB oTmedanu, 4To B MPaKTUYECKON
NEITEIBHOCTH COTPYJHUKOB MECTHOM moyuIecKoi cinyxk0b1 OB/l yacTo BO3HMKAIOT
Cy4au, KOrJa JIMIO, COBEPIIUBIIEE aJMUHUCTPATUBHOE MTPABOHAPYLICHUE, CAHKIIUS
KOTOpPOT'O MpEeIyCMATPUBAECT HAKA3aHHE B BUAEC AJIMUHHUCTPATUBHOIO apecTa, U3-3a
YIpO3bl HaKa3aHUS MOKHUAAIOT CBOE MOCTOSIHHOE MECTO JKUTENIbCTBA, CKPHIBAKOTCS B
TEUEHHUE JIBYX MECSIIEB, C LIEJIbI0 N30€KATh AJIMUHUCTPATUBHYIO OTBETCTBEHHOGIY B
CBA3M C MCTEYCHHEM CpOKa JaReOCTH. MHorma mpaBOHApYUIMTENb B PXOIE
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pa3zOupatenbcTBa MO JAeny 00 aJIMUHUCTPATUBHOM IPABOHAPYLIEHUU YKAa3bIBAET
JIO’)KHOE MECTO >KUTENbCTBA WJIM MECTO PErHCTPAalLldU, [0 KOTOPOMY OH (paKTHUYECKU
He npokuBaet [111].

[To pe3ynbraTam ompoca COTPYJHUKOB MECTHOU MOJUIEHCKON CITyKObI MOYTH
BCE€ PECMOHACHTHl YKa3ajdd Ha MpoOjieMy MPUBICYEHUS K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH JIML, HE MOJBEPrHYThIX aJIMHUHUCTPATUBHOMY 3aJCp>KaHUIO H
YKJIOHSIOIIMNXCS OT SBKM K JOJDKHOCTHOMY Jmiy OBJI, ocymiecTBistonieMy
aIMUHUCTPATUBHbBIEC TIPOLIECCYANIbHBIE ACHCTBUS, a TAKXKE B CyJl WIH JOJKHOCTHOMY
JIMIY JUTSl IPUHATHUS perieHus no aeny [32, c. 3-134].

Ora mpoOsiema BO3HUKIA C MOMEHTa BCTYIUIGHHS B CHIY JEHCTBYIOIIETO
Konekca Pecnybnuku KazaxctaH 00 aJIMUHUCTpPaTHUBHBIX MPABOHAPYIICHUSX (C
nepBoro sHBaps 2015 roma), xorma 3a mojoOHBIE MPABOHAPYIICHUS MEPECTAIH
3aJIep>KUBATh NMPABOHAPYIIUTENCH 0 PEIICHUS Jiefia B CyJie WK Ha CPoK He Oosee 48
4acoB 3a  NpaBOHApPYLICHHs, MpeAyCcMaTpUBAIONIME  CaHKIMIO B  BUJE
aIMUHUCTpaTUBHOrO apecta [32, c¢. 36-54]. Panee Takoe mOJIOKEHHE OBLIO
3akperuieHo B ctatbe 622 KoAll, aeiictBoBasiiero no 31 nexadbps 2014 roqa [8].

Ha ocnoBanuu uvacteit 6 u 9 crateu 806 KoAlIl, corpynuuku OBJ] umerot
IIPaBO CAMOCTOSITENIBHO BO30YX/1aTh MPOU3BOJICTBO IO JiejiaM 00 aJIMUHUCTPATUBHBIX
NPABOHAPYIICHUSIX B CIIydasX HEYCTAHOBJIEHHUS (U3MUECKOro JHIa Mo (axry
COBEpIIEHUsI aJIMHUHUCTPATUBHOTO aBoHapymenus [8]. Ho mnpoTtusonpagdsic
XYyJIUTAaHCKUE JIENCTBHUS, npenyCMga’peHHHe ct. 73 u 434 KoAIl Bcernma XBQ;IIOTC;I
OYEBUTHBIMU a,IIMI/IHI/ICTpaTI/IBs&/II/I NpaBOHAPYIICHUSIMU U 0€3 ycm&oﬁneﬁﬂoro
nuia He Bo3oyxknarorcs [8]. O o)

Cpox JaBHOCTH TPHUBJICUECHHUS K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH IIO
JieNaM O TMPOTHUBOIPABHBIX JEHUCTBUSIX B cdepe ceMelHO-ObITOBBIX OTHOIICHHH,
nognamaromux moa aeicteue KoAll, cocraBnser aBa mecsma [8]. Yacts mepsas
ctatb 62 KoAIl rmacur, 4yTo mpaBOHAPYIIUTENb HE TMOJJICKUT MPUBICUCHHUIO K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH IO WCTEYCHHH JIBYX MECSIEB CO JHA
COBEpIIICHUS aIMUHUCTPATUBHOIO MMpaBoHapymeHus [8].

Muorue corpynarku OB/l ommbo4yHO moararoT, 4TO €CIM MPaBOHAPYITUTES
HENb3sl TpPUBIEYh K AaIMUHHUCTPATUBHONW OTBETCTBEHHOCTHM [0 MPUYUHE €ro
OTCYTCTBHUS, TO 3Ty MPOOJIEMY MOXKHO PELIUTh MYTEM BbIHECEHUS IMOCTAHOBICHUS O
MPEKpaIleHNH MPOU3BOACTBA MO eIy 00 aJIMHHHCTPATUBHOM IPABOHAPYIICHUH
gyepes3 J1Ba MeCsLa M0CJIe COBEPIICHUS IPABOHAPYILIEHUS.

Ho, cormacuo wactu mepBoii ctatbu 684 KoAIl pemenue mo gemam o0
aIMUHUCTPATUBHBIX [PABOHAPYIICHUSAX, CAHKIMS KOTOPBIX MPEIyCMaTpUBAET
Haka3aHWe B BUJE aJMHUHHCTPATHUBHOTO apecTa, MPUHUMAET TOJBKO CYIbs
CHEIUANM3UPOBAHHBIX PAWOHHBIX W TPUPABHEHHBIX K HHUM aJMUHHCTPATHBHBIX
CYJIOB TIO JieJiaM 00 aMUHUCTPATUBHBIX MPABOHAPYIIIEHUSAX, & 3HAYNUT, U MPEKPATUTH
€ro MOXKET TOXE TOJIKO OH caM [8].

Cynps He paccMmaTpuBaeT jena 0e3 ydacThsi IMpaBOHAPYILIUTENS, KOTOPBI
CKpbIBaeTca OT corpynHukoB OBJl Ha cragum TpuBi€dYeHUS €ro K
aJMUHUCTPATHBHOW OTBETCTBEHHOCTH, CChUIasICh Ha 4acTh 2 ctathu 744 KoAIl [8].
JlanHass HOpMa TJIACHT, YTO <«JIeNQ ,00 aJIMHHHCTPATUBHOM MpaBOHAPY IIEHHH
pPaccMaTPUBAETCA C y4aCTHEM JIMLA, (B OTHOIIEHUU KOTOPOTO BEAETCS IPOU3BAECTBO
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1o zieny 00 aIMMUHHCTPATUBHOM IpaBOHApYUIEHUU. B OTCyTCTBHE yKa3aHHOTO JHIa
J€JI0 MOXET OBITh PACCMOTPEHO JMIIb B CIydyasX, KOI/la MMEIOTCA JIaHHBIE O
HaJUIeKalleM €ro M3BEUICHUH, O MECT€ U BPEMEHHM PACCMOTPEHUS Jejia U, €CIU OT
HETO HEe MOCTYIAJIO XOIaTalCTBO 00 OTIOKEHUH PACCMOTPEHUs Aenay [8].

Corpynauku OBJ[ Moryr camu MNOpeKkpaTuth A0 00 aJMUHUCTPATUBHOM
MPaBOHAPYIICHUH 10 NIEPEayu €ro B CyJ Ha pacCMOTPEHHE, TOIbKO Ha OCHOBaHUH,
npenaycMmorperHbix cratheit 809 KoAll [8]. Dtoit HopMoii IPeAyCMOTPEHO, YTO MPH
HaJIUYUU XOTsI ObI OJTHOTO U3 OOCTOATENBCTB, MIPEAYCMOTPEHHBIX CTaThbsIMU (41 u 742
KoAlIl, nomxHOCTHOE JUI0, B MPOU3BOJCTBE KOTOPOTO HAXOJIUTCS JE€10, BHIHOCUT
NOCTAHOBJIEHUE O NPEKpPAIlEHUd MNPOU3BOJACTBA MO Jeay 00 aAMUHUCTPATUBHOM
npaBonapymienun [8]. Ho ecnm  paspemienune nena o0 aIMUHHCTPATUBHOM
PaBOHAPYIICHUU BXOJAUT B KOMIETEHIIMIO JOTKHOCTHOTO JIMIIAa OpraHa BHYTPEHHUX
JIeJ, @ MECTO HaXOXJACHHS MPaBOHAPYIIUTEI HE YIAI0Ch YCTAaHOBUTh, TO COTPYIHUK
MOJIMIIMM MMEET MPaBO CAMOCTOSATEIBHO MPEKPATUTh JENO 00 aJIMUHUCTPATUBHOM
npaBoHapyiienuu [8].

Cornacno cratbe 741 KoAll, npousBoacTBO 1O Jeiay 00 aJMUHUCTPATUBHOM
IpaBOHAPYIICHUH HE MOXET ObITh HA4aTO, a HAYaTOE TOJJICKHUT MPEKPAIICHUIO TIPH
HAJIUYUU TPUHAIIATA OOCTOSTENIbCTB, OJHUM M3 KOTOPBIX SBISCTCS HCTCUCHHE
CPOKOB JIaBHOCTH TPUBJICUYCHUS K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH [8].

Hena 006 a,HMI/IHI/ICTpaTI/IBHQg)’ IPaBOHAPYIICHNSX, KOTAa He yRaeres
YCTaHOBUTb MECTO HAXOXKICHUS JPABOHAPYIIUTEIS, CICAYeT HPEKPAIATERIYTeM
BBIHECEHHSI TTOCTAHOBJICHUS &QHpGKpaHIGHI/II/I MPOU3BOJICTBA TIO osu%BaHH;IM,
npexycMoTpeHHbiM KoATIl, a@VenHo B ciydasx: ®)

1) nmpekpalieHuss TPOM3BOJACTBA MO Jiely 00  aJMHHHUCTPATHBHOM
MpaBOHAPYIICHUH JI0 Tiepenadn aena Ha paccMmorpenue (ct. 809 KoAll);

2) Hamuuus OOCTOSATENBCTB, MCKIIOYAIOIIUX TMPOU3BOJCTBO IO  JIEIy,
npeaycMoTpenusix cratbeir 741 KoAlIl (u. 5 1. 1 c1. 821 KoAlIl);

3) wuCTeYeHHs CpOKa JABHOCTH MPHBICYCHUS K aAJIMHHUCTPATHBHOM
orBetcTtBeHHOoCTH (4. 1 M. 5 c1. 741 KoAIl) [8].

C noxokeil mpoOiieMOl Ha TPAKTUKE CTaJKHBAIOTCSA COTPYIHUKHA MECTHOM
MOJIUIIEUCKOW  CIMykObI, KOrJga  JIMIIO, COBEPIIMBINEEC  ATMUHUCTPATHBHOE
MIpaBOHAPYILIECHUE, 32 KOTOPOE MPEAYyCMOTPEHA CAHKIUS B BUJE aIMUHUCTPATUBHOTO
apecra, mocie  BO30YXKICHUS  TPOU3BOACTBA 00  aJAMHUHUCTPATUBHOM
MPaBOHAPYIICHUN HE SBJISETCS B CyA C LEIbl0 K30ekaTh aIMUHUCTPATHUBHOM
OTBETCTBEHHOCTH IO MPUYMHE HCTEUEHHS] CPOKOB JaBHOCTU IIPU HAJIOXKEHUU
aIMUHHUCTPATUBHOTO B3bICKAHMUSI.

CoTtpynHuku OB/l IIPEKPATUTH Jena 00 aIMHAHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX, IO  KOTOPbIM  MPaBOHAPYIIMTEIH  CKPBIBAIOTCA  OT
aIMUHUCTPATHBHOTO TIpECIeOBaHUs, HE MOTYT, TaK Kak coriacHo cratbe 809
KoAIl, oHu HazeneHbl TpaBOM MpeKpamaTh MPOU3BOJICTBO MO JAenaMm 00
aJIMUHUCTPATUBHBIX PABOHAPYIICHUSAX TOJBKO /10 MEpe/iauu Jiejia Ha paCCMOTPEHHE
B CICIMAIM3UPOBAHHBIN aJMUHUCTPATUBHBIN cy1 [8]. [Tocie Bo30Oy)aeHHs neina 00
aJIMUHUCTPATUBHOM IMPABOHAPYIICHUU IO JejaM, OTHOCSIIUMCA K HOPUCAUKIUU
cyna, corpynauku OB/l B cpoku, YCTRHOBJICHHbIC KoAlIl, o6s13aHbl HANIPaBUTh gerto

cyx [8].
B cyn [8] o@v o@v
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K coxanenuio, HallMOHAJbHBIM 3aKOHOJATEIBLCTBOM HE MpelycMaTpHUBAETCs
MOPAIOK OOBSIBICHHS B PO3BICK JIMLI, YKIOHSIOIIUXCS OT IPOLecca MPUBICYEHHS UX K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH. HO 111 TOro, 4TOoOBI paccMOTpeTh AEN0 00
aAMUHUCTPATUBHBIX MPABOHAPYLICHHUSX, HE 005A3aTeJbHO MPABOHAPYIIMTENS
nojaBepraTh npuBoay. Eciu Oyner ycTaHOBJIEHO, YTO IPABOHAPYIIUTENb HAXOIUTCS B
IPYrOM pPEruoHEe CTpaHbl, TO €ro y4acTHe B CYJE€ MOXET OBITb OCYILIECTBIEHO
«OHJAMH» €  HCHOJb30BAHMEM  HAYYHO-TEXHUYECKUX  CPEACTB, MpOrpaMm
«WhatsApp», «ZOOM» u T.11.

B cyneOHOI mpakTHKe CynbU PYKOBOJCTBYIOTCS uacThio 2 cT. /44 KoAll,
KOTOpasi TJIACUT, YTO «Jejdo 00 aJIMUHUCTPATUBHOM  IPABOHAPYIIEHUU
paccMaTpHUBaeTCsl C y4acTHEM JIMLA, B OTHOIIEHUH KOTOPOro BEJETCS MPOU3BOACTBO
o JieJay 00 aJMMHHUCTPATHBHOM IpaBoHapyiieHun» [8], u tpedyror or OBJI 00s13aTh
MPaBOHAPYIIUTENS SBUTHCS B CyJ WIM TOABEPTHYTH €ro MPUHYAUTEIHLHOMY
HPUBOJY, B IOpsijike, mpeaycMorpernHoM cratheir 790 KoAIl [8].

B coorBerctBun ¢ uacteio 3 crarbu (45 KoAIl B ciydasix OTCyTCTBUS
NPABOHAPYIIUTENS CYlIbsi MOKET PACCMOTPETH JAesI0 0e3 yJacTusi MpaBOHAPYIIUTENs
TOJIKO B CTydasX, KOTJa UMEIOTCS JaHHBIE O HAJJIeKAIIEM €Tr0 U3BEIICHUH, O MECTE
U BPEMEHHM pPACCMOTPEHHUsS Jella M, €CIM OT MpPaBOHAPYIIUTENs HE MOCTYHaio
X0/IaTalicTBO 00 OTJIOKEHUH paccMOTpeHwst eia [8].

MexanusMm yBenomiieHus (U3 gﬁéHm) MPaBOHAPYIIUTEINS PETJIaMEHT Stan
crateeil 743 KoAIl B COOTBeTCTB@I C YacTbhIO 3 DTOM CTAThU U3BEILIEHIE HJBOBLBOB
MOTYT OBITh HaIlpaBJ€HbI MO [QPUIUYECKOMY aIpecy WIH MO MECTy epps paboThI.
VBenomienue (u3BeleHue), QIpecoBaHHOE OPUANIECKOMY JIHITY, HarUBISETCS 110
MECTY €ro HaxoJeHus. B ciyuyae yKIIOHEHUsI CBUIETEINS OT SIBKHU 110 BBI30OBY CYJIbH,
opraHa (JOJPKHOCTHOTO JIMIA), B TPOU3BOJCTBE KOTOPBIX HAXOIUTCA Jei0 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHUH, OH MOXET OBITh TOJBEPTHYT MPUBOAY
OpraHoM BHYTPEHHHX Jes (TIOJUIMel) Ha OCHOBAaHWUHU OIPEEICHHs CYIbH, OpTraHa
(momxHOCTHOTO JUIa) [8].

JIumo, B OTHOILIEHUU KOTOPOTO OCYIIECTBISETCS MPOU3BOJCTBO IO eIy 00
aIMUHUCTPATUBHOM  TPABOHAPYIICHUH,  TMOATBEPKIAET  CBOCH  MOAMHCHIO
O3HAKOMJIEHME C TEM, 4YTO YKAa3aHHbIE MM aJpec MecTa JKUTEIbCTBA (MecTa
HaXO0XJIeHus), MecTa paboThl, A0OHEHTCKOT0O HOMEpa COTOBOM CBSI3H, 3JIEKTPOHHOIO
aapeca JOCTOBEpHBI, a yBeJAOMJICHHE (U3BEILECHME), HAIIPABICHHOE HA YyKa3aHHbIC
KOHTAKTBI, OyZCT CYMTATHCS HAIUICIKAIINM U JOCTAaTOYHBIM [8].

Jluily, B OTHOUIEHHMH KOTOPOTO BO30YXAEHO J€Jo, a TakkKe ApyruM
y4acTHUKaM MPOU3BOJCTBA IO JIeJly BpydaeTcsl TallOH O COTJIaCHUM Ha MOJIyYeHUe
YBEJIOMJICHHUS O SBKE B CYJl YEpe3 TEKCTOBOE COOOIeHHE N0 Aa0OHEHTCKOMY HOMEPY
COTOBOM CBSA3M, PACXOJbl HA KOTOPOE OIUIAYMBAIOTCSA 3a cueT HUX. OTpbIBHAs 4acThb
TaJOHA BpydYaeTcs BMECTE€ C KOMNHMEH NpoTOKoJa 00 aJMUHUCTPATHBHOM
npaBonapymennn [8; 36]. Ilpm orTkase axapecata TPHUHITH YBEIOMIICHUC
(u3BeLIEHUE), TMIIO, JOCTABIISAIONIEE WM BPYYaAIOIIEE €ro, 1eJaeT COOTBETCTBYIOLLYIO
OTMETKY Ha YyBEJOMJICHMHM (M3BELIEHHUH), KOTOpoe Bo3Bpaimaercs B cyd. OTkas
azgpecata OT MPUHSITUS yBEAOMJICHHUS (M3BELICHUS) HE SIBISETCA MPEMSITCTBUEM K
PaccMOTPEHHUIO /IE1a M COBEPLUCHUIQ QTAEMIBHBIX IPOLECCYAIBHBIX JEeHCTBUN @
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Ecnu BeIenepeynciieHHbIe YCIOBUS OYAYT BBITOJHEHBI, TO CYJl UMEET MPaBo
HAJIOKMTh aJIMUHUCTPATHBHOE B3bICKAHWE 0€3 ydYacThus MpaBOHAPYIIUTEIS.
JIaBHOCTh ~ WCITOJIHEHUS IOCTAHOBJICHHS O HAJOXKCHUU aJMUHHCTPATHBHOTO
B3bIcKaHus pernameHtupoBaHa cratbeit 890 KoAIl [8]. IloctanoBieHue o
HAJIO)KCHUH aJIMUHUCTPATHBHOIO B3BICKAHUS HE MOJICKHUT UCIOIHCHHIO, €CIIH OHO
He OBUIO MPHBEJCHO B HCIOJHCHHE B TCUYCHHE TOJa CO JHS €ro BCTYIUICHHUS B
3aKOHHYIO cuiy. TeueHwe cpoka IaBHOCTH, NPEIYCMOTPEHHOrO B YacTH IEPBOM
yKa3aHHOM CTAaThbH, MPEPHIBACTCS, CCJIM JIMIIO, MPHUBICYCHHOE K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, YKJIOHSETCSA OT €ro MCIoJHEeHHs. VcuucieHne cpoka JaBHOCTH B
9TOM cliydae BO30OHOBIISIETCS CO JIHs OOHapy KeHHsI 3Toro juna [8].

Bompocel, cBsi3aHHBIE € HMCTEUEHHEM CpOKAa JaBHOCTH IPHBIICYCHHS K
aJIMHHHACTPATHBHON OTBETCTBEHHOCTH, pa3bsicHeHbl HOpMAaTHBHBIM MOCTAHOBJICHHEM
BepxoBHoro cyna Pecnyomuku Kazaxcran ot 22 gexabps 2016 roma Nel2
«O HEKOTOPBIX BOIpoOcax NpuMeHeHus cyaamu HopMm OOmieir uwactu Kopaekca
Pecny6vku Kazaxctan 00 aAMHUHHCTPATHBHBIX MPAaBOHAPYIICHUAX». TeueHne cpoka
aJIMHHHACTPATHBHOIO B3BICKAHHUS 3a IPAaBOHAPYIICHHE B COOTBETCTBHU C YAaCThIO
nsaroit ctatbu 62 KoAIl mpuocraHaBiamBaeTCsi ¢ MOMEHTa HallpaBJieHUs Jiefia B
CyAcOHbIC MHCTAHIMH WM JODKHOCTHOMY JIMIy TOCYAapCTBEHHOI'O Oprasa,
YIIOJIHOMOYECHHOMY paccMaTpuBaTh nena 00 aJIMHUHHACTPATHBHBIX
npaBoHapyiieHusx [23]. V' g

JlaHHOE TMOJIOKCHUE OTHQEATCSA TaKKe W K ClydasM, Kora o o6
aJIMHHHACTPATHBHOM npaBOHap¥&HHH HE TIepenaeTcs IS paCCMOTpeHI@% IpyToi
rOCYAapCTBEHHBIN oprad 1mo EaBe1oMcTBeHHOCTH. Havuano npuoctano®NeHus cpoka
JaBHOCTH OTpeAeNsAeTcs NaTold (aKTHUECKOro HaIpaBJICHUs Jela B CyI WM
JIODKHOCTHOMY JIUIYy JJII PAacCMOTPEHHUs MO CYIIECTBY (Jara ciaadyud Ha IMOYTY,
NOJy4yeHHe KypbepoM, JaTa pPETUCTpalldd B  PEECTPe  COOTBETCTBYIOIICH
KOPPECIOHACHIINK U TOMY 1000H0¢€) [23].

[lpu pearupoBanmu Ha (akTBl O TPUIMHEHUU JIETKOTO Bpeaa 370POBBIO,
corpyaauku OB/] 10mKHBI Ha3HAYATH SKCIIEPTH3Y JJISl OTPEACIICHUS TSKECTH Bpea,
IPUYMHEHHOT'O 3J0POBBIO )KePTBHI Hacuaus [23].

Cornacno yactu 5 cratbu 62 KoAll npu Ha3HaUYEGHUU IKCTIEPTU3BI OPTaHOM, B
MIPOU3BOCTBE KOTOPOTO HAXOIUTCS N0 00 aIMUHUCTPATHBHOM IIPABOHAPYIIICHHUH,
TEUYCHUE CPOKA HAJIOKEHUS aIMUHUCTPATHBHOTO B3bICKAHUS MPHOCTAHABIMBACTCS C
nathl (PaKTUISCKOTO Ha3HAUCHUs dKCIepTH3bl. [Ipr Ha3HAYEHWH 3KCTIEPTU3BI CYIOM
MIPUOCTAHABIIMBACTCS TEUCHUE CPOKa CYIOTPOU3BoICcTBa [8].

Yactero mectoir crateu 62 KoAIl mnpemycmorpeno, dro B ciaydae
MPEKpaIICHHs YTOJIOBHOTO Jieja MPH HAJIMYUU B JECHCTBHUSIX HAPYIIHUTENS MPU3HAKOB
aJIMHHHACTPATHBHOTO IPABOHAPYIICHUS JIUIIO MOXET OBITh MPHUBJICUYCHO K
aJIMHHACTPATUBHON OTBETCTBCHHOCTH HE TIO3JHEE TpPEX MECSIEeB CO JIHA
MOCTYIUICHUS PEIICHUS O ero mpekpameHun [8].

JIaHHBI CPOK aJMHWHHUCTPATHBHOTO B3BICKAHHMS HWCUUCISCTCS CO  JIHSA
MOCTYTUICHUS ITOCTAHOBJICHHS O MTPEKPANISHUH YTOJIOBHOTO JIejia B TOCYAapCTBEHHBIN
OpraH, yIOJIHOMOYEHHBIH Ha BO30yXKJIeHHE Jela 00 aIMUHHUCTPATHBHOM
npaBoHapymieHun [8]. o o
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Kak yxe oTmedanocs, mpoOjemMa YKIOHEHUS OT aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 000CTpHIIach nociie BCTymuieHus B cuiry HoBoro KoAll ¢ 1 suBaps
2015 roma, mnoromMy 4TO ObLIa HUCKIIOYEHA BO3MOXKHOCTH  3a/iepXKaHUs
npaBoHapymuTenss g0 48 yacoB mo genam 00  aJAMHUHUCTPATUBHBIX
MPaBOHAPYIICHUSAX, 32  KOTOpPhlE  MPEAyCMOTpPEHAa  CaHKIUiA B  BHUJE
aJMUHUCTPATUBHOTO apecTa. B BhIXOAHBIC M Mpa3HUYHBIC JHU CYyJbl HE PabOTaIoT,
M, €CJIM B MATHUIY TpaBoHapymwurtens goctaBisiiu B OB/, To ero MoxHO ObLIO
3aJIepKUBATh J10 BBITPE3BJICHUS U JOMOJHUTENBHO enle Ha 48 4acoB, UTO MCKIIOYAJIO
BO3MOXKHOCTh  CKPBITBCS OT TMPaBOCYAus, a 3HAYUT, MU YKJIOHUTHCS OT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH [32, c. 52].

Ota npobnema Obula BBISIBJIEHA B X0JI€ MOHUTOPUHIA JI€ITEIbHOCTH MECTHOM
MOJIMIICMUCKONU CITy>KObl. OMNpOIIEHHBIE COTPYAHUKH TaKXKe TMPEIIOKUIN TYTH
petenus 3Toil mpobaeMbl. [lo UX MHEHHIO, MaTepUalibl MO MPABOHAPYIICHUSIM TPHU
OTCYTCTBUHU TMPABOHAPYIIUTENS JOKHBI MPUHUMATBCA K PACCMOTPEHHIO B CYJIE B
00s13aTeTbHOM TOPSIJIKE, a TMPUBOJIBI U JOCTABKY MPABOHAPYIIUTENCH B CYJ JTOJKHBI
OCYILECTBJIATH CyaeOHbIe npucTassl [111, ¢. 118].

[Ipennonaranock pemuts 3Ty npodiemy 3akoHoMm Pecnyonuku Kaszaxcran ot
28 nexabpst 2017 roma Nel27 «O BHeceHuu w3MeHeHUW u nomnosHeHUN B Kopekc
Pecnnyonuku Kazaxcran o0 agMUHHUCTpAaTHBHBIX TpaBoHapymieHusx». C 9 sHBaps

2018 roga nmosiBUIaCh BO3MOXKHOCTD MEPKMBATh MPpaBOHAPYIIUTENEH Ha CPO 24
4acoB 10 aJAMHHUCTPATHBHBIM NPRPOHAPYIICHISIM, CAHKIHS 110 KOTOPBIM CQ@CPIKUT
B ceOe aIMUHICTPATHBHOE B3LIGENHIE B BHjIe apecTa [57]. 2

Ho, xornma mpeamonaranock TPUMEHSTh aAMUHUCTPATUBHOE 3aZep KaHUE Ha
CPOK 10 24 d4acoB, IUIAHUPOBAIM MApaJUICNIbHO CO3JaTh HUHCTUTYT <«JIECKYPHBIN
CyIbsl» W OINPENEIUTh IPAaBOBbIE OCHOBAaHUA JAECATEIBHOCTH CHELUUAIBHBIX
NOMEUIEHUI JIJIS1 UL, TOABEPTHYTHIX aIMUHUCTPATUBHOMY 3aJ€PKaHUI0. [[eKypHBIit
CyIbsi JODKEH ObLT paboTaTh B BBIXOJHBIE W MPA3JIHUYHBIE THU U ONEPATHBHO
NPUHUMATh pEUICHUs B Te€YeHHe 24 4acoB MO BCEM JeiiaM 00 aJIMUHHCTPATHUBHBIX
IpaBOHAPYLICHUSAX, MO KOTOPBIM CAHKIMS IPEAyCMATPUBAET aJIMUHUCTPATUBHBII
apecrt [111, c. 118].

NccnenoBanus mokaszalid, YTO UHCTUTYT ACKYPHBIX Cy[el He paboTaer, 4To U
nporuo3upoBanu C.B. Kopneiuyk u H.C. I'magsips, Tak Kak B CEILCKONH MECTHOCTH
OCYLIECTBUTh 3TO HE MOJy4YaeTCs W3-3a MaJOW IITaTHOW YHUCICHHOCTH CYyAeu
CHEUUAIM3UPOBAHHBIX aIMUHUCTPATUBHBIX CYJ0B. Takxke «B X0/i€ aHKETUPOBAHUA U
WHTEPBBIOMPOBAHUS PECIIOHJCHTHI BBIPA3WIM COMHEHHE, YTO ATO TO3BOJHIO OBI
oOecrieunTh 0E30MACHOCTh >KEPTBE OBITOBOTO HACWINA 0O€3 BBEICHUS WHCTUTYTA
«IeXKYpHBIH cynbs» [32, c. 53].

Bo MHOrux ropojickux u pailoHHBIX OTJIeJIaX MOJIMIIMU BOOOIE HET U (KUu) B
HEJIOCTATOYHOM KOJIMYECTBE JICKYPHbIE YACTH OCHAIIEHBI CIIEUAIBHO OTBEICHHBIMU
MOMEUICHUSIMU  JIJI1  COJAEpKaHWUsI JIML, TOABEPrHYThIX aAMUHHUCTPATUBHOMY
3aziepkaHuio, kak 3Toro Tpedyer ctathst /88 KoAll. CormacHo yactu 7 3TOH CTaThu
«Jlulla, MOABEPrHYThIE AAMUHUCTPATUBHOMY  3aJIEpKAHUIO, COJIEPKATCA B
CIELUAIBHO OTBEJCHHBIX IS 3TOr0 IOMEIICHUSX, OTBEUAIOIINX CAHUTAPHBIM
TpeOOBaHUAM U UCKITIOUAIOIIUX BO3MOHOCTE HX CAMOBOJILHOTO OCTABJICHHS [8&'.',
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IIpoxyparypa u Beimecrosmme OBJl BO MHOrMX pErMoHax 3amnperiaroT
UCIIOJIb30BaTh CHELMAIbHO OTBEICHHBIE MOMEIIEHHUS, KOTOPhIE HE COOTBETCTBYIOT
BbIIIEYKAa3aHHbIM TpeOoBaHUsSM. Takxke ciaeayeT, OTMETHTh TOT (paKT, YTO MHOTAA
CMEIIMBAIOT MOHATHS W TMpeAHa3HAYEHUE KaMmMep BPEMEHHOro 3a/epXKaHus H
CHEIUAIbHO OTBEJEHHBIX MOMEUIEHUH JJIs JIULI, TOABEPTHYTHIX aIMUHUCTPATUBHOMY
3a/iepKaHuio. DTO pa3Hble CHEUUATbHBIE YUPEXKICHUS, U OHU HMEIOT pPa3IUyHbIe
MIPaBOBbIE OCHOBAaHUS JESATEIIBHOCTH B COOTBETCTBHHM C 3akoHOM PecnyOnuku
Kazaxcran ot 30 mapta 1999 roga Ne353-1 «O nopsiake u ycnoBUsIX coepKaHUs JIHIL
B CIEUUAJBHBIX YUPEKACHUSIX, CIELHUATBHBIX MOMEIICHUSIX, O00ecneunBarOIINX
BPEMEHHYIO H30JIAIHIO OT obrecTBay [112].

[Ipukazom u.0. Munucrpa BHyTpeHHHX nen Pecny6nuku Kazaxctan or 24
utonss 2018 roma NoS531 yrBepkaensl IlpaBuna opraHuzauuu JesTEIbHOCTU
cHenuaibHbIX MoMenleHud u TumnoBble TpaBWiia BHYTPEHHETO paclopsiaka
CHEIUANbHBIX MOMEIEHUH. DTUM HOPMATUBHO-TIPABOBBIM aKTOM YETKO OIpEAeNieH
MOPSAJIOK TpHUEMa, PETUCTpAIMK JIMI, BOJBOPSIEMBIX B CIICLHUAJIbHbIE MOMEIICHUS,
OpOBEJEHWE  JIMYHOTO  JOCMOTpa,  MEIUIMHCKOTO  OCBHJIETEIHCTBOBAHUSA,
JNaKTUIOCKONMpOBaHus,  ¢GoTorpagupoBaHusi, a TakkKe TMepeueHb  Bellei,
noeKamux u3baruio [113].

HemanoBakxHbIM sIBISIETCSI TOT (PaKT, YTO CBEACHHS O JIMIIE, MPUBJICYCHHOM K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, 3aHOCSTCS B aJMUHUCTPATHBHBIA OaHK
JAHHBIX O JUIAX, COBEPIIMBIINX aAMUHUCTPATUBHOE MPABOHAPYILICHHUE, U XPAHITCS
B T€UEHHE rofja CO JHS MCIOJHEHHS MOCTAHOBJIECHUS. YKIOHEHUE OT UCIIOJHEHUS U
HEyIlaTa aIMUHUCTPATUBHOTO MITpada CocOOCTBYIOT TOMY, YTO KaXKIbIM JOJIKHUK
IPOJIOJKAET JIJIUTEIBHOE BPEMSI YHUCIUTHCS MO ClielHalbHOMY ydery Komurera mo
IPaBOBOM CTaTUCTUKE U CHEUUaNbHbIX YyudeToB ['eHepanbHOl IIpokyparypsl
Pecny6anku Kaszaxcran [111, ¢. 118].

Eme onmuuM cnocoOoM YKJIOHEHHS OT aJMUHHUCTPATUBHON OTBETCTBEHHOCTHU
SABJISIETCS HWCIIOJIb30BAaHUE NPABOHAPYIIUTEISIMUA TEXHUYECKUX CPEACTB, KOTOpbIC
MO3BOJIAIOT M30€XKaTh aJIMUHHUCTPATUBHOTO HaKa3aHHUA 3a MPaBOHAPYIICHUS B
oOnmactu  O€30MACHOCTM  TpaHCIOpPTa M JIOPOXKHOrO  Xo3siictBa.  Takue
MIPaBOHAPYIICHUS MOSBUWINCH C MEPEXOJIOM Ha aBTOMAaTHU3alMI0 KOHTPOJs B cdepe
oOecnedyeHusi 0e30macHOCTH JOPOXKHOTO JABIKEHUs. B cpeactBax MaccoBoi
uH(MOpPMAIIMN YacTO MPOXOIUT MH(MOPMAIUSA O CUTYAIUSIX, TIPU KOTOPBIX JUIO CIIE
HE IIPUBJICYEHO K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, HO YXE€ OKa3bIBAcT
MPOTUBOJICHCTBUE OpraHaM roCcy/1apCTBEHHON BIACTH, € LEJIbI0 U30eXKaTh HaKa3aHusl.

Haunbonee coBepIIeHHBIM C TEXHUYECKOH TOUKH 3pEHHUsl COocoOOM yXxoaa OT
HaKa3aHUsi B paMKax aJMUHHUCTPATUBHOW OTBETCTBEHHOCTH SIBIISIETCSI YCTAHOBKa
CHEUUATIBHBIX TEXHUYECKUX YCTPONCTB, KOTOPHIE CKPBIBAIOT HOMEPHBIE 3HAKU (3HAKU
rOCY/JapCTBEHHON PETrUCTpallMi TPAHCIOPTHBIX cpeacTB). Cpeau BoaUTENEH JaHHbIE
ycTpoiictBa mnonyuuwinu Ha3zBaHue «lltopku». OHU TpeAcTaBIsAIOT COOOM paMKH,
YCTaHaBIIMBAaE€MbIE€ IMOBEPX HOMEPHBIX 3HAKOB, BHYTPU YCTaHOBJIEHA CIElHabHAas
HITOPKa M3 MOJIMMEPHOIO0 MaTepualia, KOTopas OIyCKaeTCs Ha HOMEPHBIE 3HAKH I10
KOMaHJ€ M3 CajJOHa aBTOMOOWJIA, 4YTO MO3BOJISIET OCTaBaThCs HE3aMEUYEHHBIM
COTpYJHUKAMU z[oponcHo-nanynLHofbpnync&I, YTO TaK K€ IO3BOJISIET 1/136662,&1)
aJIMUHUCTPATHBHOM OTBETCTBEHHOCTY3a COKPHITHE HOMEPHBIX 3HAKOB [114]. &
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Ha sty mpobinemy o6patun BHumanue FO.B. KuBud, KOTOpbIA CUMUTAET, YTO
TaKUe MPABOHAPYIICHUS] BO3HUKAIOT MPAKTHUYECKU €KETHEBHO U B JOCTATOYHO
Oonpimux  koiaumdectBax. CorjacHO  CTaTUCTUYECKUM  JaHHBIM,  HauOosee
pacrpocTpaH€HHBIM MpaBoHapylieHneM B cdepe obecniedeHuss 0€30MaCHOCTU
JIOPOKHOTO JBWXKEHUS SBJISIETCS TIPEBBIIIEHUE YCTAHOBJIEHHOTO CKOPOCTHOTO
pexxuma. OH K€ TpeIoKWI NPUHUMATh crnenuanu3upoBanHbie ctatb KoAll 3a
TaKWe MPaBOHAPYIICHUS C KECTKUMH caHKIusamu [115].

[IpobGnemoli mpuBiieUeHHs] JHIA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B
JTAHHOM CJIy4ae SIBJISIETCS, KaK He TPYIHO JOTraJaThCsl, CIIOAKHOCTh B UCHTU(PUKAIIUN
TPAHCIIOPTHOTO CPEJACTBA, a, CIEI0BATEIbHO, U JIUIa, KOTOPOMY OHO TMPUHAJJICHKUT.
B mnomo6HBIX cHUTyanusx aIMUHHUCTPATHUBHON OTBETCTBEHHOCTH IMOJyIeKaT, B
OCHOBHOM, T€ JIMIIA, Y KOTOPBIX HE CpabOoTalu CKPBIBAIOIINE YCTPOIMCTBA, JHOO XKe
IpU TMPOBEPKE COTPYIHUKAMHU TMATPYJIBHON TMOJUIUU OBUIM BBISABICHBI (DAKTHI
YCTAHOBKM MOJOOHBIX ycTpoucTB. Ha momoOHBIM crmoco® YKJIOHEHHS OT
aJMUHUCTPATUBHOTO HaKa3aHWs HEOOXOJMMO pearupoBaTh UYepe3 MEXaHU3M
rOCYJapCTBEHHOTO MPUHYXICHUS BOAUTEIEH K MOJIEPKaHUI0O HOMEPHBIX 3HAKOB B
YUTAEMOM COCTOSTHUM Ha TIOCTOSTHHOW OCHOBE.

B nacrosmee Bpemsi wacteto 4 crathm 590 KoAIl mnpemycmoTpena
aJMUHUCTPATHBHAS OTBETCTBEHHOCTh 3a YIPABJICHHUE TPAHCIOPTHBIM CPEJCTBOM C
roCyJapCTBEHHBIMHU pemcmaunonng&ﬂ HOMEPHBIMHU 3HAKaMH, 060py)10BaHH$§1'I/I c
NPUMCHCHHEM  YCTPOHCTB M MICPUANOB, MPCISTCTBYIOUINX —HICHTHE&IKAINHU
FOCYJapCTBEHHBIX ~ PErHCTPA@OHHBIX  HOMEPHBIX  3HAKOB  (3Ha@)  JmG0
TIO3BOJIAIONIMX MX BUAOM3MEKNTH MIIM CKPBITh. JTO IpaBoOHApyIIeHne ¥PUPaBHEHO K
IPaBOHAPYLICHUIO B BUJE YIPABJICHUS TPAHCHOPTHBIM CPEACTBOM C IOJJIOKHBIMU
WIN TOAAEIbHBIMU TOCYAAPCTBEHHBIMU PETHCTPALMOHHBIMU HOMEPHBIMU 3HAKaMH
[8; 36]. Cankums melCTBUTEIBHO KECTKasl, TaK KaK MPEAyCMaTPUBAET B3bICKAHHE B
BUJI€ AJMUHUCTPATUBHOIO apecTa Ha CPOK JI0 O CYTOK C JIMIIEHUEM MpaBa
yIpaBJiIeHHUs TPAHCIIOPTHBIMHU CPEACTBAMH CPOKOM Ha oauH rof [8; 36].

CornacHsl ¢ T€M, YTO CAHKIIMS 33 TAKUE MTPABOHAPYIIICHUS JTOKHA OBITh OoJiee
CTPOTOM, YeM IO WHBIM MPaBOHAPYIIECHUSM, HO JIMIIATh CBOOOABI IPABOHAPYIIUTEIS
JUIIEHO cMbIcia. ['ocyaapcTBO OT 3TOr0 HMYETO HE BBIUTPAET, HO JaXKe MPUUYUHUT
BpEJ MECTHOMY OIO/KETY U OJaronoiayduio poACTBEHHUKAM MpaBoHapymuTens. Bo-
MEPBBIX, OOIIECTBEHHAs OMACHOCTh HCCIEIYeMOro Ccrmocoba yKIOHEHHUS OT
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH HE TaK Y’ BBICOKA, YTOOBI MIPaBOHAPYILIHUTEIIS
u30IMpoBaTh OT obOmectBa. CoctaB TmpaBoHApylIeHUS (QOpMaNbHBIA H HE
MPEACTABISET MPAMYIO YTPO3y 00IIECTBEHHOW 0€30MacHOCTH.

Bo-BTOpBIX, mnpaBoHapymuTenb OyaeT CoJIepkaTbCd B  CIEHUATBLHOM
MIPUEMHHKE ISl COAEPIKAHMS JIUL, MOJABEPTHYTHIX aJIMHUHUCTPATUBHOMY apecTy, 3a
rOCYJapCTBEHHBIA CYET. 3aueM TOoCydapCTBY TpaTUThb CpPEACTBA Ha COAECpKaHUE
MIPaBOHAPYIIUTEINS B TEUYEHUE MSITH CYTOK?

B-Tperbux, mpaBoHapylmIHTeNlb MSITh CYyTOK HE OYJIET XOAUTh Ha paboOTy, 4TO
MOXET OCJIOHUTh MAaTEpUANIbHOE COJIEpKAHUE CEeMbH, a padoToaaTellb BOOOIIE
MOXET €ro yBOJHUTh, TaK KaK OT HEBBIXOJa PaOOTHUKA-NPABOHAPYIIUTES HHOTIA
CTpaJiaeT BECh MPOMU3BOJCTBEHHBIN mporecc. Ha Hamn B3misig, U3 CaHKIUU 4acgy 4
cratbn 590 KoAll ciemyeT HCKIIOUNSS aJIMUHUCTPATUBHEINA apecT M MPELyCMQFPEThH
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CaHKIIMI0O B BHUAEC aJMHHUCTPATUBHOIO IITpada B pa3Mepe COPOKa MECSUYHBIX
pacueTHbIX Tokazatened. Taxxke ciemyeT uckimounth yacth 4-1 ctateu 590 KoAll
KOTOpast CTaHeT JINIIHEH.

Takum  oOpa3oM, yKJIOHEHHWE  TMpPaBOHAPYIIUTENSI OT  COCTaBJICHUS
aJIMUHUCTPATUBHOTO MPOTOKOJA MO JIey 00 afMUHUCTPATUBHOM MPaBOHAPYIICHUU
M WCIOJHEHHS  BCTYNHMBIIEr0O B CHJIy IIOCTAHOBJEHUS O  HAJOXXCHUU
aIMUHUCTPATUBHOTO B3bICKAHHS HE UMEET CPOKa JTaBHOCTH.

Jns  pemieHus — npoOsieMbl  YKJIOHEHUST — TMPaBOHApYIIUTEIEH  OT
aIMUHUCTPATHBHOW OTBETCTBEHHOCTH I10 JIeJIaM, OTHOCSIIIUMCSI K FOPUCIUKIINA CY/a,
HEO0OXOUMO:

1) mpeaycMOTpeTh MEXaHH3M OOBSBICHHS B PO3BICK IPaBOHAPYIIMTENCH,
KOTOpbIE HE SBISIOTCS B CYJ JJIi pacCMOTpEHHUs Jeina 00 aJMUHUCTPATUBHOM
NIPaBOHAPYIICHUH;

2) B HopmatuBHOM moctanoBjieHnu BepxoBHoro cyna Pecnyonuku Kasaxcran
Pa3bIICHUTh TMOPSAIOK NPEKpaIleHus MPOU3BOJCTBA Jed 00 aJIMUHUCTPATUBHOM
NPABOHAPYIIICHUH B CBSI3M C YKIOHCHHUEM IPABOHAPYIIMTENS OT OTBETCTBEHHOCTH M
MOPSIZIOK BO30OHOBJIEHHUS MPOU3BOCTBA B CBS3U C €r0 O0OHAPYKECHHUEM;

3) B yactu Tperbeit ctatbu 789 KoAll yBeanuuTh CpOK aJMUHHUCTPATHBHOTO
3aJIep>KaHusl C JBAJIIIATH YEThIPEX YaCOB JI0 COPOKA BOCBMU YaCOB;

4) caHKIUIO 9acTH 4 cTaThu & KoATT usmenuTs U U3M0XKUTH B CIENY, gﬁeﬁ
PeHaKIHK: «BJICYCT WITPad) B pasy@pe COPOKa MECSIHBIX PACYCTHBIX MOKasgfesed 1
JUIICHWE TpaBa yNpaBleHUS HCIIOPTHBIMHU CPEJICTBAMU CPOKOM HEL‘:@II/IH rO/I.
Yacts 4-1 craten 590 Ko ATT@CKII0UNT. o)

3.2 TlpuHuMNbl AJMUHUCTPATHUBHOWH JEATEJHLHOCTH H CHOCOOBI MX
obecrieyeHust npu paccMOTpeHuH e 00 aIMUHUCTPATHBHBIX
NPaBOHAPYLIEHUSAX COTPYAHUKAMU MOJUIUH

ConepxaHue 3aKOHOAATENbCTBA 00 aJIMHHHCTPATUBHBIX IPABOHAPYIICHUSX
ompejeNsieTcsl MCXOAsl W3 TPUHIIUIIOB, 3aKpeIJIEHHBIX B HopMax KoHCTHUTynuu
Pecny6nuku Kazaxcran. B kauecTBe 00bEKTOB aJIMUHUCTPATHBHO-TIPABOBOM OXpaHbI
KoAIl yka3siBaeT mpaBa, CBOOOABI U 3aKOHHBIE MHTEPECHI YEIOBEKA W TpaKAaHUHA,
310POBBS, CaHUTAPHO-3MUAEMHUOIOTUYECKOTO Onmaromnoxy4us HaCEeJICHUS],
OKpYXalomenh  cpefpl,  OOIIECTBEHHOW  HPABCTBEHHOCTH,  COOCTBEHHOCTH,
OOIIIECTBEHHOTO  TOpsAAKa W 0€30MacHOCTH,  YCTAaHOBIEHHOTO  TMOPSIKA
OCYLIECTBIICHUS] TOCYAApCTBEHHOW BJIACTU W TOCYAApPCTBEHHOIO YIpaBJIECHHS,
OXpaHsSEeMbIX 3aKOHOM TIpaB U UHTepecoB opranu3anui [8; 36].

Ho 2001 roma B aAMHUHHCTPATUBHOM KOAU(PUIIMPOBAHHOM 3aKOHOJATEIHCTBE
He OBUIM YKa3aHbl TPUHIIUIBI AaJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH, HO OHH
onpeaensianch OcHoBamu 3akoHojatenbcTBa Coro3za CCP u coro3HbIX pecmyOiuk 00
aJIMHHHUCTPATHUBHBIX MTPaBOHAPYIIECHUAX [4].

AKTyallbHOCTb ~ PAaCCMOTPEHUSI NPHUHIMIIOB aJMUHUCTPATUBHOTO  MpaBa
o0ycJOBJI€Ha TEM, YTO HECOOJIOICHUE MPUHIUIIOB, 3aKkperieHHbIXx B KoAll, Biaeuer
3a 0001 cepbe3HbIE MOCIEICTBUSA.

3HaueHWe  NPUHLMUIIOB  3aKOHOJATENbCTBA 00 IMUHHCTPATHRHPIX

HpaBOHapymeHI/IHX COCTOUT B TOM?J‘-ITO Hux HapyHIeHI/Ie B 3aBUCHMOCTHU @’ cro
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XapakTepa U CYIIECTBEHHOCTU BJIEYET NMPU3HAHUE COCTOSIBIIETOCS MPOU3BOJACTBA IO
Jelly HEIEHCTBUTEIbHBIM, OTMEHY BBIHECEHHBIX B XOJI€ TAaKOTO TPOM3BOJICTBA
peleHuit 1Moo Mpu3HaHUEe COOPAaHHBIX MPU ATOM MATEPUATOB HE UMEIOIMIMMH CHIIBI
noka3zatenbeTB (cT. 7 KoAll) [8].

Ha ocnoBanum nynkrta 2 HopmaTuBHOro mocraHoBieHus BepxoBHoro cyna
Pecnyoniuku Kazaxctan ot 22 nexabps 2016 roga Nel2 nmpu Hamuuuu npoOenoB B
npoueccyanbHbix nonoxeHusix KoAIl cymam cinegyer  pyKOBOJCTBOBAThCS
KOHCTUTYIIMOHHBIMH HOPMaMH O TIPUHIIMIIAX TPABOCYIUS U O MpaBax YEIOBEKA H
rpaXkJ1aHnHa, NPUHIMIIAMH ~ 3aKOHOJATeIhCTBA 00 aJIMUHUCTPATUBHBIX
npaBoHapymieHusx» [23].

Ucxonst u3 comepxxanus dactu 1 crateu 6 KoAIl moxHO chopmymupoBath
CJIeIyIOIINe 3aa4u:

1) oxpaHa npaB, CBOOO/] ¥ 3aKOHHBIX HHTEPECOB YEJIOBEKA U TPakJaHUHA.

Cornacno cratbe 12 Konctutynuu «B PecnyOnuke Kazaxcran mpusHaioTcs u
rapaHTHPYIOTCS TpaBa M CBOOOJBI YEIOBEKa B COOTBETCTBUH ¢ KOHCTHTYIHEH.
[IpaBa m cBOOOJBI 4YeNOBEKAa MPUHAJIECKAT KAXKIOMY OT POXKIACHUS, MPUIHAIOTCS
aOCONFOTHBIMH W HEOTUYKJAEMBIMU, ONPEICISIIOT COJEpKaHUE W TPUMCHEHHE
3aKOHOB M MHBIX HOPMATHUBHBIX MTPABOBBIX aKTOBY;

2) oxpaHa  3JIOpOBBS r}gmcnaﬂ, CaHUTAPHO-3MHIEMHOJIOTHYECKOTO
Onmaromoyuus HaceneHus [8]. g )

Yacte 1 crateu 29 Konctuggrnm rnacut «I'paxiane PecniyGmuku KggaxcTtan
UMEIOT MIPaBO Ha OXpaHy 3n0p0$181»; éoQ

3) oxpana okpyxarome®d cpenni [116]; ®)

Ha ocnoBanum yacreii 1 u 2 cratbu 31 Koncrurynuu Pecnybnuku Kazaxcran
«["ocynapcTBO CTaBUT MLIENbIO OXpaHy OKpPYXKaloled cpefpl, OJAaronpusiTHOM Jist
KU3HA ¥ 370poBbs uenoBeka. COKPHITHE MODKHOCTHBIMH JUIIAMU  (PAKTOB H
00CTOSITENBCTB, YIPOKAIOIIUX KU3HU U 3I0POBBIO JIIOJIEH, BJICYET OTBETCTBEHHOCTD
B COOTBETCTBHUH C 3aKOHOM;

4) 3amuTa 00IIeCTBEHHON HpaBCcTBEHHOCTH [116];

Yacte 5 crateu 12 Koncturynuu Pecnyonuku Kazaxcran mpemycMmaTpuBaer,
YTO «OCYIIECTBICHNE MPAB U CBOOO]I YETIOBEKA M TpaKJaHWHA HE JOJDKHO HAPYIIATh
mpaB ¥ CBOOOJ APYTUX JIHII, TOCATATh HA KOHCTUTYIIMOHHBIN CTPOW U OOIIIECTBEHHYIO
HPaBCTBEHHOCTHY;

5) oxpana cobcrBenHocTH [116].

Ha ocnoBanuu yacteit 1 u 2 crateu 26 Koncturynuu «['paxknane PecmyOnuku
Kazaxctan MoOryT umMeTh B 4aCTHOM COOCTBEHHOCTH JIF0OO€ 3aKOHHO MPUOOPETEHHOE
uMyiectBo. COOCTBEHHOCTh, B TOM YHCJE TPAaBO HACICAOBAHUS, TapaHTUPYETCS
3aKOHOM;

6) oxpaHa o0IIeCTBEHHOTO TIopsiAKa 1 Oe3onmacHocTH [116];

Ha ocnoBanuu crateu 1 3akona PecnyOnuku Kazaxcran ot 23 ampens 2014
roga Nel99 «OO0 opranax BHyTpeHHUX Aen PecnyOnuku Kazaxcran» sta 3amaua
SIBJIIETCSI OCHOBHOM 1uist mosuiuu [117];

7) oxXpaHa YCTAaHOBJICHHOTO TIOPSJKA OCYIIECTBICHUS TOCYIapCTBCHHON
BJIACTH U TOCYJIaPCTBEHHOTO yrpaBierusg[117]. )

Yacte 4 crateu 3 KoncTutygein riacut, uto «['ocynapcTBeHHas BIASTL B
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Pecny6nuke Kazaxcran equna, ocymiecTBisieTcss Ha ocHOBE KOHCTUTYLIMHU 1 3aKOHOB
B COOTBETCTBHM C TPHUHIMIIOM €€ pa3lelieHHss Ha 3aKOHOAATEIbHYIO,
UCTIOMHUTENBHYI0O M CyIAeOHYyI0O BETBM U B3aUMOACHCTBUS MEXAY COOOH ¢
UCTIOJIb30BaHUEM CHUCTEMBI CIIEPIKEK U MPOTUBOBECOB» [116];

8) 3ammuTa OXpaHsIeMbIX 3aKOHOM TPaB ¥ HHTEPECOB OpraHU3aIIHN.

O0beM TmpaB W 3aKOHHBIX HWHTEPECOB OpraHHW3aIfii, 3aBUCAT OT BHIA
IOPUIMYECKOTO JIUIAa W periaMeHTHpPOBaHBI BTOpPHIM Maparpadom I['paxkgaHckoro
kozaekca Pecniyonuku Kazaxcran (OOmias yacts) ot 27 aekadps 1994 roqa [118];

9) npenynpexacHre aMHUHUCTPATUBHBIX TpaBoHapymeHuit [36];.

Cornacio uvactu 2 crtatbu 40 KoAIl «AJIMUHUCTpaTUBHOE B3bICKAHHE
NPUMEHSETCS] B LEISIX BOCIUTAHMS JIMIA, COBEPIIMBIIETO MPaBOHAPYIICHHUE, B TyXe
coOroieHns TpeOOBaHUI 3aKOHOJATENhCTBA M YBAXKEHUS IMPABOIMOPSIKA, a TaKXKe
NPEIYyNpPeKICHUS  COBEPIICHWS  HOBBIX  NPAaBOHAPYIICHWHA, KaK  CaMHM
MPABOHAPYIIUTEICM, TaK M JPYruMH Juriamm» [8].

[TpuHIUIIBI aAMUHUCTPATUBHOW OTBETCTBEHHOCTH TICPEUUCIICHBI B CTAThIX 8 —
24 KoAIl. B pa6ote OyayT uccienoBaHbl TOJIBKO T€ TMPUHITUIIBI, KOTOPBIE OTHOCSITCS
K CTaJAud pPAcCMOTPEHUs Jel 00 aJIMUHUCTPATUBHBIX TMPaBOHAPYIICHHUSIX
corpynaukamu OBJI (monuiun).

Ecnim  mpoBecTH  peTpPOCIEKTHUBHBIM  aHaIu3  pPa3BUTUS  MPUHITUIIOB
aJMUHUCTPATUBHOW OTBETCTBEHHO (" BOSHMKAIOT OGOCHOBAHHBIC pe%’ﬂ@fﬂ:ﬂ;l
MCCIICIOBAHMSI O KOJIMYCCTBE MPRRIMIoB yBennunmiaock 10 18. KoAIl 2Q@4" rona
OBLJIO TPETyCMOTPEHO TOHBK%@?Z, a kak Mbl yxe ormedanu B KA$SKazCCP
NPUHLUIB aMUHUCTPATHBEON OTBETCTBEHHOCTH BOOOLIE mpomnucad He OBLIM.
[ToaTomy yBEJIMUCHHE KOJIMYECTBa MPUHIIUIIOB aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH TpeOyeT aHaju3a U He0OXOAMMOCTHU UX cyliecTBoBaHusa B KoAIl

[lon npuHIMNAMU MpaBa TPAAUIMOHHO TOHHUMAIOTCS OCHOBOIOJIATAIOIINE
UeH, PyKOBOJAIINE Hayala, XapaKTepU3ymoIIHe €IMHCTBO M TEHACHIIMH Pa3BUTHUS
KOHKPETHBIX TPAaBOBBIX HOPM, PETYIUPYIOIIUX COOTBETCTBYIOUIYIO  cdepy
00I1IeCTBeHHBIX OTHOIIeHHH [119].

AHanorn4yHble MOHATUS U3J0KEHbI BO MHOTHX Y4eOHHMKaX M MHOU JIUTEepaType.
Cratess 7 KoAIl comepxuT psig OJaHKETHBIX MOHSATHH, OT KOTOPHIX 3aBHCHUT
3HauY€HWE MPUHITUIIOB 3aKOHOAATEIbCTBA 00 aIMUHUCTPATHBHBIX TPABOHAPYIICHUSX:

1) xapakTep aJIMHHHCTPATHBHOTO ITPaBOHAPYIICHUS;

2) CYIIECTBEHHOCTh aIMUHUCTPATUBHOTO IIpaBoHapyIIeHus [36].

K coxanennro, KoaupUIIMPOBAaHHOE H HMHOE 3aKOHOJATEIBCTBO 00
aIMUHUCTPATUBHBIX TIPABOHAPYIICHHUSIX HE JAaeT YETKOTO TMOHATHS XapakTepy
aIMUHUCTPATUBHOTO TIPaBOHApPYIICHUS. B ropuanyeckoil nuTepaType HMEIOTCS
pasTUYHBIE TOYKH 3pPEHUS IO TOBOAY €ro CcoAepKaHus. TepMHUH «XapakTep
MIPABOHAPYIICHUI» TPaKTyeTCs B MPaBOBOM JHTEpaType HEOJAMHAKOBO, a TaKKE
pazimyaeTcs 1o 00beMy BKIIFOYAEMBIX B 3TO TepMHUH AchuHuImiA [36].

Cnenyer monaratb, 9TO TEPMHUH  «XapakTep  aJMUHUCTPATHBHOTO
MpaBOHAPYILICHUS» SABISIETCS 00OOIEHHBIM, HOCHT CcOOMUpaTeNnbHbI 00pa3, B
KOTOPBIM BKJIAJBIBACTCS COJIEP)KAHUE B 3aBUCUMOCTH OT KOHKPETHOM JEIUKTHOU
cuTyanuu. B cBoio odepens CTeneHb QOIIECTBEHHOM OMacHOCTH HH BTy aIbHA S

KaKJI0r0 aIMUHUCTPATHBHOIO NpaBopapyieHns [36]. s
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Ilynxkr 5 HopmatuBHoro mnoctaHoBienusi BepxoBHoro Cyaa PecnyOnuku
Kazaxctan ot 6 oktsa6ps 2017 roma Ne7 pa3bsicHSIET OCOOEHHOCTb XapakTepa
aIMUHUCTPATUBHOTO  NPABOHAPYILIECHMs, KOTOpas 3aBUCUT OT  MOJIOKECHUI
VYronosHoro kojekca PecnyOnmku Kaszaxcran [82]. Hekoropwie cratbum KoAlIl
COJIep>KaT B KaueCTBE YCJIOBHUS aJMUHUCTPATUBHOM OTBETCTBEHHOCTH HACTYIUICHHE
MOCJIEACTBUN, HE TMOBJICKIIUX MPUYMHEHUs] KPymHOTo ymiepOa. B Takux ciydasx
onpejeneHre pasMepa yuepoOa coaepxutcs B YK, MOCKOJIbKY B COOTBETCTBHH C
gacTelo BTOpoil ctatbu 25 KoAIl aamMuHuCTpaTHBHAsE OTBETCTBEHHOCTh 3a
MpaBOHAPYIICHUS, TMpeaycMOTpeHHble cTathsiMu OcoOenHoit yactu KoAll,
HACTYTAET, €CJIM 3TU MPABOHAPYILIEHUS 110 CBOEMY XapaKTepy He BJIEKYT 3a co0oil B
COOTBETCTBHHM C 3aKOHO/IATEILCTBOM YTOJIOBHOM OTBETCTBEHHOCTH [82].

XapakTep aJIMHUHUCTPATUBHOI'O IPABOHAPYIIECHUS TAaKXKE YYHUTHIBACTCS TPHU
HAJOXKCHUM  aJMHUHUCTPATUBHOrO B3bICKaHMs. Tak, B crtathe 55 KoAIl
MPEeayCMOTPEHO, YTO aJMUHHUCTPATUBHOE B3bICKAHHE JOJDKHO OBITh CIPABEIJIMBBIM,
COOTBETCTBYIOIIUM  XapakKTepy  IpaBOHApPYIICHUS,  OOCTOSTEICTBAM  €r0
COBEpIICHUS, JIMYHOCTU TIpaBoHapymmTess. [Ipu HanoXeHHH aJIMHUHUCTPATUBHOIO
B3BICKAHUS Ha (PU3MYECKOE WM IOPUIUYECKOE JIMIO YUYMUTHIBAIOTCS XapakTep
COBEPIIICHHOTO aJMUHUCTPATUBHOTO MPABOHAPYIICHUS, TUYHOCTh BHHOBHOTO, B TOM
YHUCJIe €ro MOBEJCHHUE JI0 U TOCJIe COBEPIICHHUS MPaBOHAPYIICHUS, UMYIIECTBEHHOE
T0JI0KEHNE, 00CTOATENBCTBA, CMATUYONIHME U OTATYAOIINE OTBETCTBEHHOCTS [ o

Hapymenue TpeOoBaHIgd MPUHIIUIIOB 3aKOHOJATCIBCTBEZY 00
aIMUHUCTPATUBHBIX MIPABOHAPYIMEHHSIX MOXKET MOBJICYD CIIEAYIOLINE HOC&QCTBHH:

1) npusHanue cocTosB@Erocs NPOU3BOACTBA 10 ey 00 aqMuHACTpaTHBHOM
IPaBOHAPYIICHUH HEJIEWCTBUTEIbHBIM;

2) OTMEHa BBIHECEHHBIX PCIICHHH B XOJ€ MPOM3BOJCTBA IO JAeIy 00
aIMUHUCTPATHBHOM MPAaBOHAPYIICHUY;

3) npu3HaHuEe COOPaHHBIX MPHU MPOM3BOACTBE IO A€y 00 aIMHHHCTPATHBHOM
paBOHAPYIIIEHUH MAaTEPHUAaIOB HE HMEIOIIUMH CHITy JoKa3aTenbeTB [8; 36].

Tak, B wactu 4 cratbu 8 KoAIl mpemycmaTpuBaeT, 4TO, €CIM COTPYIHUK
NOJIMIIMA TPU PACCMOTPEHHH Jejia 00 aJIMHHHCTPATUBHOM IPaBOHAPYIIECHUU
JOMYCTUT HApYILICHHE 3aKOHA, TO MPUHSATHIM aKT MOMJICKUT OTMEHE, & COTPYJIHHUK -
YCTaHOBIICHHON 3aKOHOM OTBETCTBEHHOCTH. /{7151 TOTO, YTOOBI IPUBIIEYb COTPYTHUKA
MOJIUIIUYA K OTBETCTBEHHOCTH, CHAa4yala HaJ0 MPHU3HATh MPUHSATHIA UM MPABOBOW aKT
He3akoHHBIM. Ho B mNpaBONpUMEHUTENHHONW MPAKTUKE OLIMOOYHBIE PEIICHUS
COTPYOHUKOB TOJUIMM MPH PacCMOTPEHHH el 00  aJIMHHUCTPATUBHBIX
MPAaBOHAPYILIEHUSAX HE BCETJIa BICKYT IOPUANYECKYIO OTBETCTBEHHOCT.

Hampumep, corpynuuk mnonunuu C. VYnpaBieHus aJMUHHCTPATHBHOMN
nonuiuu Kocrtanarickoit oomactu 4 utonsa 2022 roga Hanpasuia npeanucanne Ne543
0 HEOOXOAMMOCTH YIUIaThl mTpada Ha MPUHYIUTEITHLHOE MCTIOJHEHUE B OTHOIICHUU
rpaxxganuHa K. O6 3ToM npaBoHapymiennn rp. K y3HAI OT Cy/1e0HOTO UCTIOTHUTEIS
U o0XajoBaj pElIeHUE COTPYIHHMKA MOJUIMK B CHEHUATU3UPOBAHHBIN CYJ MO
aIMUHUCTPATUBHBIM TpaBOHApyIIeHUsIM Topona KocraHas, Tak Kak HapyIICHBI
TpeboBanus vactu 3 ctathl 894 KoAll [IpaBonapymmTens umen ohuUIuaaIb-HO ABa
HMCTOYHUKA CYIIECTBOBAHUS, W MPUHWIUTEILHOE HCIOJHEHUE AJMUHUCTPATUBHQIO
wrpada SABIAIOCH HEBO3MOXKHBIM. $8° Cyl€ NEHCTBHSA COTPYIHHMKA IOJMLUH YObLIH
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MpU3HaHbl TPyObIM HapyleHueM mnporeccyaibHbix HOpM KoAll, TpeboBanus uctia
OBLIM YAOBJIETBOPEHBI IMOJHOCTHIO, HO CYJbsl HE BBIHEC YACTHOE IOCTAaHOBIICHHE,
npeaycMoTpenHoe cratbeit 829-19 KoAIT [120].

CoTpyIHMK NOJWLIMM HE IMOHEC AUCLUUILIMHAPHOE HAKa3aHWE, 4YTO CIEAYET
IIPU3HATh TNPUYMHON HApYIIEHHs 3aKOHHOCTH, TaK KakK CyAbsi IPOUTHOPUPOBAI
tpeOoBanusa 4. 4 crarbu 8 KoAIl. JlomyctuMo, 4yToObl BUHOBHBIM COTPYAHHK HE
MPUBJIEKAJICS K AUCIUIUIMHAPHON OTBETCTBEHHOCTH, HO CyJbs 00s3aH ObUI B JJAHHOM
Clly4ae BBIHECTU YaCTHOE NocTaHoBieHue, 1 B OB/l nomxHO ObIO OBITH MPOBEAECHO
CITy»e0OHO€e pacciieI0BaHUE.

[MpuHiun 3akoHHOCTH, mnpexycMoTpeHHbIl cratheit 8 KoAll, momxen
OCYWIECTBIIATBCA ~ HA  BCEX  CTaAMAX  AJMUHHUCTPATHUBHO-TIPOLIECCYATBHOM
nesrenbHocTd. B OB/l 3TOT KOHTPOJIb paHee MpeaycMaTpUBAJICS BEIOMCTBEHHOMN
uHCTpykuuer 1o  npumenenuto  Koxmexca  PecmyOmukum — Kazaxcram 00
aJIMUHHCTPATUBHBIX MpaBoHapymeHusx. Hanpumep, nynkramu 8 u 9 MHcTpyKumnu
0 TMPOU3BOJACTBY Jiel1 00 aIMUHUCTPATHBHBIX MpPABOHAPYIICHUSIX B OpraHax
BHyTpeHHuX naen PecnyOnuku Kazaxcran, yrBep:xkaennoi npukazom MBJI PK ot 13
nexkabps 2013 roma Ne 713, OblT mNpeaycCMOTPEH MeEXaHW3M KOHTPOJS 3a
3aKOHHOCTbHIO [16; 36]. AAMUHUCTpATUBHBIC Jeia B TCUCHHE BOCKMH YacOB MOCIIE UX
COCTaBJIEHUS NEPENABAINCH PYKOBOAUTENIO CTPYKTYypHOro noapazaenenus OB/I, a B
CTPOEBLIX MO/PA3AEIECHHUAX — KOMAHYE 'y B3BOJIA, KOTOPBIH TIPOBEPSIT MPABUITREYCTE
M OOOCHOBAaHHOCTh COCTAaBJICHZ IPOTOKOJA, TNPUMCHCHUS  COKpagHHOrO
TIPOU3BOJCTBA, 3aKOHHOCTh (PBIHECEHHOTO IIOCTAHOBIEHHS, npm@%ﬂ Mep
ofecrieyeHns Mpou3BoaCcTBa Y afMuHKUCTpaTUBHOMY jeny [16; 36]. O

Ilocne mnpoBepku  aAMUHHUCTPATUBHBIE  J€ja  3aBEPAVIACH  IOJIHUCHIO
PYKOBOJIHUTENS CTPYKTypHOTO noapaszaenenus OB/l (komanaupa B3BOJa), HAIIPUMED:
«IIpoBepusi.  3amewaHudi  HeT», peructpupoBanuck B JKypHane  yyera
aIMUHHUCTPATUBHBIX JEJI U II0J PAaCIUCKy I[EPENAaBaIUCh B IOJIpa3JICICHUE
aJIMMHUCTPATUBHON NPAaKTUKU WJIM OTBETCTBEHHOMY COTpPYIHUKY He mno3zanHee 10
4acOB C MOMEHTA UX COCTAaBIICHHUS.

CotpynHuk NOAPA3AECICHUS aAMUHUACTPATUBHOU IIPaKTUKHU WIN
OTBETCTBEHHBIN COTPYJHUK IPU IPUEME aJIMUHUCTPATUBHBIX €I JOJDKEH OBLI:

1) npoBepuTh  MPAaBWIBHOCTH  COCTABICHHS  NPOTOKOJIA H  HWHBIX
IIPOLIECCYAIBHBIX JOKYMEHTOB, COOTBETCTBUE HAJIOKEHHOI'O B3BICKAHUS CAHKLHAM
KoAIl, 000CHOBaHHOCTH MPUMEHEHHUS COKPAIIEHHOTO IPOU3BOJACTBA, IOJHOTY
MaTepuana, B clIydyae HEOOXOJAMMOCTH OCYIIECTBIsUI COOp JOMOJHUTEIbHBIX
CBEJICHHM;

2) B ClydYasx BBISBJICHHS HEMPABWIBHOW KBATU(UKAIMH MPABOHAPYIICHHUS,
HapylIeHUsl NOpsAJIKa MPUMEHEHUsT Mep 00ECIEeUeHUs WM HE3aKOHHOT'O BBIHECEHMSI
IIOCTAHOBJICHW O HAJIOKEHWM aJIMHWHUCTPATUBHOIO  B3BICKAHUA  JOJIOXKHUTH
PYKOBOACTBY aJIMHWHUCTPATUBHOW TNOJMIMU W NPUHATH MEPBI MO YCTPAHEHUIO
HejpocTaTkoB [16].

MBI HETATUBHO OTHOCHMCA K TOMY, 4TO 3TOT npuka3z MB/[ PK yrpatun cuny B
BUJy TOI'O, YTO HApALY C OYMa)KHbIM JOKYMEHTOOOOPOTOM IIMPOKO MPUMEHSETCS
AJIEKTPOHHBIM TPOLECC anBnequna.npaBOHapyumTeneﬁ K anMHHHCTpaTH%I,oﬁ
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OTBETCTBEHHOCTH M MEXaHU3M KOHTPOJIS 32 3JEKTPOHHBIM JOKYMEHTOOOOPOTOM HE
OBLI MPEYCMOTPEH.

Yacte 1 ctarbn 8 KoAIl yeTko ycTaHaBiIMBaeT, YTO aJIMHUHUCTPATUBHBIMU
IIPAaBOHAPYUICHUSIMH MOTYT CUYMTATbCsl TOJIBKO TE€ IIPABOHAPYIIEHUS, KOTOPBIE
npenycmotpensl KoAIl. AqMUHHCTpaTHBHOE MPAaBOHAPYLIEHHUE JOJDKHO COAEPKATh
oOsi3aTeNbHbIE  DJIEMEHTHI, 0€3 KOTOphIX JeicTBHEe (Oe31elCTBUE) MOXKHO
paccMaTpHBaTh KaK OJIHO U3 MOCSTaTeNbCTB B cpepe MOpaid U HDAaBCTBEHHOCTH, a HE
npaBa [8; 36]. DOtu smeMeHTHl 00pa3ylOT COCTaB  aJIMUHHCTPATUBHOTO
IIPAaBOHAPYIICHUS.

[Io mHenuto AramoBa A.B., «cocTaB aAMWHHUCTPATHUBHOTO NPABOHAPYIICHUS
NpEeJICTABIsAET COOON COBOKYMHOCTH AJIEMEHTOB, XapaKTEPU3YIOLIUX OOUIECTBEHHYIO
OMACHOCTh NPOCTYNKa, K HUM OTHOCATCS: COJAEp>KaHuEe MAeNuKTa (OObEeKTUBHAsS
CTOpPOHA), TCHUXO3MOILMOHAIBHBIA CTAaTyC YYaCTHUKOB (CyOBEKTHBHasi CTOPOHA H
CyOBEKT cOCTaBa) a Takke OOBEKT MPOTUBONPABHOrO mocsraTesnbcTBa. OTCYTCTBUE
JT000r0 M3 HUX MCKIIIOYAET KaK HaJM4Khe COCTaBa MPaBOHAPYILIECHUS B LIEJIOM, TaK W,
COOTBETCTBCHHO, MPUMEHEHHUE FOCYIaPCTBEHHBIX caHKIui» [121].

Oco0eHHOCTH COOJIOJEHUSI 3aKOHHOCTHU NMPU MPUMEHEHUH MEp OOecredeHus
paszbsicHenbl HopmatuBubiM [locTanoBnenuem BepxoBHoro Cyna PecnyOnuku
Kazaxcran or 9 ampens 2012 roma Nel «O mnpumeHeHuun mep oOecrieUeHHs
IPOM3BOJICTBA TIO JiejiaM 00 aMuH gﬁaTHBHBIX npaBoHapymieHusx». [Ipum Sine
Mep 00ecreueHNUs JOMKHO OBITh ghdBOMCPHBIM, OTBEYATh KPUTEPHUSIM Pa3ygRHOCTH,
HEOOXOMMMOCTH | J0CTATOYHOQRR. Kak1as U3 MepeuncleHHbIX B cTaThe 385 KoATl
Mep obecriedeHnss MOKET MEXMEHATHCS OTAEIBHO WM OJHOBPEMEHHO C JPyrHMH
MEpaMH, €CJIM 3TO BbI3BaHO He0OXoaumMocThio [36; 122].

Mepsl obecrnieueHuss Mo jenaM 00 aJIMHUHUCTPATHUBHBIX IPAaBOHAPYIICHUSX
MOTYT MPUMEHSTHCA TOJBKO T€, KOTophble mnpemycMoTpensl cr. 52 KoAll. K mumy,
COBEPIIMBUIEMY AJMUHHUCTPATHBHOE IMPABOHAPYIICHUE, B LEIAX MNPEAYHNPEKICHUS
COBEPIICHUSI 3TUM JIMIIOM HOBBIX IPaBOHAPYIIEHUH MOTYT TNPUMEHSTHCS MEPbI
aIMUHHUCTPATUBHO-IIPABOBOTO BO3/ICIICTBUSA Hapsay C HaJI0)KECHUEM
aIMUHUCTPATUBHOTO B3BICKAHUS, TaK M BMECTO HETO MPU OCBOOOXKICHUU JIMIIA,
COBEPIIMBIIETO AJMUHUCTPATUBHOE MPABOHAPYIICHHE, OT aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH B CBSI3H C MPUMHpEHUEM [8].

KoAIl tpebyer OT MOMKHOCTHBIX Jui, B ToMm uuciae m OBJI, coOmomaTth
tpeboBanusa Koncturyrmuu PecnyOnukm KazaxcTan W MHBIX HOPMATHMBHBIX aKTOB,
yka3aHHbIX B ctathe 1 KoAll, a umenHo:

1) MeXIyHapoAHBIX JOTOBOPHBIX M HHBIX 00s3aTeNbCTB  PecmyOmuku
Kazaxcran:

2) HOpMAaTHBHBIX MocTaHoBIcHU KoHcturymmonHoro CoBera PecmyOmiwkun
Kazaxcras;

3) HOpMaTHUBHBIX TlocTaHOBJIeHNH BepxoBHoro Cyma PecnyOmmkum Kaszaxcran
[8].

[Tpuuem Konctutynus Pecriybnuku Kazaxctan uMeeT BBICIIYIO IOPUIUYECKYIO
CUJIy U MpsAMoeE JiecTBUE Ha Beell Tepputopun Pecnybnuku Kazaxcrah.

I[Ipu paccmoTrpenun  nen ,  AJIMUHHCTPATHBHBIX HpaBOHapymeE)I/I}IX
COTPYAHHUKH IIOJIHMIOHUH OOJIZKHBI leI/IvIa‘IBaTB KOHCTI/ITyHPIOHHBIﬁ IIPUHIOMAII paB@CTBa
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VYaCTHUKOB aJMHHHCTPATUBHOTO Tporiecca mepen 3akoHoMm. Crates 14
Koncturyniun PK r1macutT, 4To «HHUKTO HE MOXKET MOABEPraTrhcsi Kakou-mubdo
TUCKPUMHUHAIIMN TI0 MOTHUBaM TIPOUCXOXKIEHHUS, CONUAIBHOTO, IOJKHOCTHOTO H
UMYIIECTBEHHOTO TOJIOKEHUS, 1M0Ja, Pachl, HAIIMOHAIBHOCTHU, S3bIKA, OTHOIICHHS K
penuruu, yOeKJIeHUH, MecTa KHUTCIbCTBA WM 10 JIFOOBIM WHBIM OOCTOSITEIIHCTBAM)
[116]. DToT MpHHIHKIT aAMUHKCTPATUBHOTO MpaBa peanusyercs crathbeit 9 KoAll.

CoOuroicHre TIPUHITMIIA paBEHCTBA TpakaaH Kaszaxcrana mepen 3aKOHOM
COOTBETCTBYET MHOTHM  MEXIYHApPOJIHBIM  JOTOBOpaM ¥  KOHBEHIIMOHHBIM
JOKYMEHTAaM. Hanpuwmep, Pecny6nrika Kazaxcrtan paTuduuMpoBaa
MexayHapoIHBIN MAaKT O TPakJIaHCKUX M IOJMTHYECKHX TpaBaxX 3aKOHOM OT 28
HOs10pst 2005 roma Ne91. CraThs 26 3TOro 3akoHa TJIACHT, YTO BCE JIFOJU PaBHBI
nepen 3aKOHOM M MMEIOT MpaBo 03 BCAKOH JUCKPUMHUHAIIMKA HAa PABHYIO 3alUTY
3aKOHa. B 93TOM OTHONIEHWHM BCAKOTO pojaa JUCKPUMHUHAIIUASA JOJKHA OBITh
3ampenieHa 3aKOHOM, 3aKOH JIOJDKCH TapaHTHpPOBaTh BCEM JIMIIAM PaBHYIO H
3G ()EKTUBHYIO 3alUTy NPOTUB «IUCKPUMHUHAIIMKA TI0 KAaKOMy Obl TO HH OBLIO
NpHU3HAKy, KaK TO pachl, IBETa KOXH, I0JIa, SI3bIKA, PEJIMTUHU, MOJTMTHYCCKUX WIIH
WUHBIX  yOGXKICHWH, HAIMOHAJIBLHOTO  WJIM  COIMAIBHOTO  MPOHUCXOXKJICHHUS,
HUMYIIIECTBEHHOI'O MTOJIOKEHHUS, POXKICHUS WM HHOTO 00CTOsATENbCTBaY [123].

Cornacno 3akony oT 8 gaexabps 2009 roma Ne223 «O rocymapCTBEHHBIX
rapaHTUsSX paBHBIX TpaB M pPaB § BO3MOJKHOCTEH MYKUMH ¥ IKSHIIREY B
Kasaxcrane sampeieHa AMCKpHMRHALMS 110 MPU3HAKY I10J1a, KOTOPOH gRISCTCs
mo0oe OrpaHMYeHUE WM Y@SMJIEHHE TMpaB U CBOOOA quOBeKaéb% TaKKe
NPUHIKEHHE €r0 TOCTOMHCTED 110 Mpu3HaKy moua [124]. ®)

CoBpemenHasi rocyaapcTBeHHass mnonuTuka Kaszaxcrana, HaleleHHas Ha
JIOCTIKEHHWE PABEHCTBA JKEGHIIMH M MYXXYHH B OOIIECTBe, HamlpaBieHa Ha
npeojiofieHne Bcex (popM U MPOSIBICHHUM JUCKPUMHUHAIIMU TIO0 TOJIOBOMY IMPHU3HAKY,
CO37IaHUE TOJIUTUYECKUX MPEANOCHUIOK U HEOOXOAMMBIX COIMATBHBIX YCIOBHM IS
HanOoJiee IMOJTHOM peaau3aiu CroCOOHOCTEH JKCHIIMH W MYKYMH BO BceX cdepax
TPYI0BOH, OOIIECTBEHHOM U JIMYHOM Kku3HH [36].

B memsax coOmtoneHus ~ paBeHCTBA  IMOJIOB  MPU  MPHUBJICYCHUH K
aIMUHUCTPATUBHONM OTBETCTBeHHOCTH 3akoHoM Pecnybnmuku Kazaxcram ot 28
nekadbps 2017 roga Nel27 Ovlmum BHeceHBl M3MeHEHUs B 4acTh 2 ctathl 50 KoAll.
Ecnu panee agMUHUCTPAaTUBHOMY apecTy HE MOJICKAIHU KEHIIUHbBI, UMEIOITUE JeTei
B BO3pacTe M0 4YETHIpHAAIATH JIET, TO B HACTOSIIEe BpeMs d3Ta HOpMa Oblia
JOTIOJTHEHA HOBOW KaTEropuer — MY»KUMHBI, B OJMHOYKY BOCIIMTBHIBAIOIIME IETEH, HE
JOCTUTIIIUX YETHIPHAIIIATHIICTHETO Bo3pacTa [54].

Ha ocuoBanmm dwactu 1 cratem 738 KoAIl mpomsBoacTBO mo jgemam 00
aIMUHUCTPATUBHBIX TIpaBoHapymieHusx B PecmyOmuke Kazaxcran Bemercs Ha
rOCYy/IapCTBEHHOM SI3BIKE, a TMPU HEOOXOJUMOCTH B TPOM3BOACTBE — HapaBHE C
rOCYJIaPCTBEHHBIM YIOTPEOIISIOTCS PYCCKHA s3bIK Wik Apyrue s3biku [8]. CormacHo
cratbe 6 3axkoHa PecnyOmmkm Kaszaxcran ot 11 wmroms 1997 roma «O s3bikax B
Pecnybnuke Kazaxcran» mpenycMoTpeHa 3a0oTa rocygapcTBa O si3blkax. Kakabrit
rpaxxaanuH PecnyOnmku Kazaxcran nMeer mpaBo Ha MOJB30BAHKE POJIHBIM SI3BIKOM,
Ha CBOOOJHBIN BBIOOD sI3bIKA O6H1€HI/IHOBOCHI/IT3HI/I}I, oOy4eHusl U TBOPUYECTBA [l?é].
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3a HapylmieHME NOpUHIWNA «PABEHCTBA» IO  S3bIKOBBIM  MOTHBaM
MpPEeIyCMOTPEHa aJMUHUCTpPATUBHAs OTBETCTBEHHOCTh MO cTaThe /5 KoAll c
KBATU(UIUPYIOMUMU MTPU3HAKAMH:

1) oTka3 MOMKHOCTHOTO JHIIa B TPUHATHUA JOKYMEHTOB, OOpalieHHi
bUBUYECKUX U FOPUIUYECKUX JIUII;

2) HepacCMOTpPEHUE IOKYMEHTOB, OOpalieHud (DU3MYECKUX U FOPUIAMYCCKUX
JIUII 10 CYIIECTBY, MOTUBUPOBAHHOE HE3HAHUEM SI3BIKA;

3) orpanuycHUe MpaB (U3MUCCKUX JIUIl B BHIOOPE S3bIKA, JUCKPUMHUHAIUS 110
SI3BIKOBBIM MpHU3HaKaMm [8].

3akon Pecnybnmuku Kazaxcram ot 11  okta6ps 2011 roma  Ned83
«O penuruo3HoM JesATeAbHOCTH M PEJIUTHO3HBIX OOBEIUHEHUSX» 3arpelaeT
YCTAaHABIMBATh KaKylO-TMOO PEJIIMTHI0 B KAauyecTBE TOCYJAPCTBEHHOW WM
oOs3aTenbHON. Penurunosnsie oObeauHeHuss u rpaxaane PecnyOnuku Kasaxcras,
MHOCTPAHIbI U Jula 0e3 rpa)xJAaHCTBa HE3aBUCUMO OT OTHOUIEHUS K PEIUTUU PaBHBI
nepe 3akoHoM [126].

Ho B oTnenbHBIX ciydasx MPUHIUI «PABEHCTBA» MOXKET OBITh HAPYIICH MPHU
MPUBJICUCHUN K aMUHUCTPATUBHON OTBETCTBEHHOCTH MPABOHAPYIIUTENICH B CBS3U C
tem, uro riaBoil 49 KoAIl mpemycMoTpeH OCOOBIM MOPSIOK NPUBICUEHUS K
aIMUHUCTPATUBHOM  OTBETCTBEHHOCTH JIMI, HAJCJICHHBIX NPUBWIECTUSIMU U
ummyHutetoMm [8; 36]. Takxke He &rna umeercs BO3MOKHOCTH npuBiIeY &«
aJMUHUCTPATUBHON OTBETCTBCHHGOTH JIHI|, MEPCYHCICHHBIX B CTAThe 3?05?:)AH.
Hanpumep, coOTpyAHUKH TOJNMIM HECYT AAMUHUCTPATUBHYIO OTBETEPBEHHOCTH
TOIBKO 3a Te MpaBoHapymeMis, KOTopble mepedncieHsl B dactd 2QVmomsHyToi
cratbu  [8]. Mpbl pasgenseM MHEHHE OTACIBHBIX HCCIIEAOBaTENeH, KOTOpBIC
npenjararoT BooOIlle HE TNpUBIEKATh K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTHU
COTPYAHUKOB IPaBOOXPAHUTEIBHBIX U CIIEIUAIBHBIX OPTaHOB, TaK KaK HEPEAKO OHU
HECYT JBOMHYIO OTBETCTBEHHOCTH 32 OJMH U TOT K€ MPOCTYIOK. JlucCuuIInHapHas
OTBETCTBEHHOCTh COTPYAHHUKOB IMOJIMIIMM HAMHOI'O CTPOXKE, YEM aIMUHUCTPATUBHAS,
u nopoi cotpyauuku OB/l npu coBepiiieHMU aAMUHUCTPATUBHOTO ITPaBOHAPYIICHUS
IBITAIOTCS CKPBITh CBOIO MPUHAICKHOCTD K TPABOOXPAHUTEIIbHBIM OpraHaM.

A.1O. CokonoB B cBO€ii cTaThe 00OpaTWI BHUMAHHE, YTO B HACTOSIIEE BpEeMs
otaenbHble MmojoxeHuss KoAIl cBUAETENbCTBYIOT O TOM, YTO IPHUHLUII
HEJIOMYCTUMOCTH JIBOMHOW OTBETCTBEHHOCTH MpU OGOPMIICHUN aIMUHUCTPATHBHBIX
Jed O IpaBOHAPYLIEHUSX peaau3yeTcsl He B IMOJHOM Mepe, 4TO OOYyCIIOBIMBAET
HEOOXOIMMOCTh 3aKOHOJATEIbHBIX W3MEHEHWH. OH K€ TPEeNsIOKUI BO3MOXKHBIM
BBIXOZOM W3 3TOM curyanuu ycraHoBieHue B KoAIl HOBOro mpasuia HazHa4YeHUA
aIMUHHUCTPATUBHBIX HAKa3aHUM, YCTPAHAIOLIETO OOPEMEHEHHs, KOTOpPbhIE BbI3BAHBI
paHee Ha3HAYEHHbIM JaHHOMY JIMIY AaJMUHHCTPAaTUBHBIM HaKa3aHHEM 3a
MPaBOHAPYIICHHUE C TEMU ke (PaKTHIECKUMU 00cTOsITeNThCcTBAMU [127].

OnHuM W3  BaOXKHEWIIMX MPUHLIMIOB TPU  PACCMOTPEHUH JAed 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX SBISACTCS «IPE3YMIIUs HEBUHOBHOCTHY,
npenycmoTpennast cratbeii 10 KoAIl. 3JrtoT mnpuHIMN peamusyeT TpaBOBBIC
nonoxxenust cratbu /7 Koucturyuun PK, koTopas ycraHaBiIMBaeT KpUTEPUU
HEBUHOBHOCTHU: o o
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1) nmuno cuwWTaeTcss HEBHHOBHBIM B COBEPIICHUU MPECTYIUICHUS, MOKa €ro
BUHOBHOCTh HE Oy/eT MpH3HaHA BCTYNHUBILIUM B 3aKOHHYIO CHJIy NPUTOBOPOM CyJa
(1. 1);

2) 0OBHMHSIEMBII HEe 00513aH TOKa3bIBaTh CBOKO HEBUHOBHOCTH (II. 6);

3) nro0ble COMHEHHUSI B BHHOBHOCTH JIMIIA TOJIKYIOTCSI B TOJIb3y OOBHHSIEMOTO
(m.8) [116].

Yacte 2 crarbu 10 KoAIl mpemycmarpuBaeT, 4YTO HHUKTO HE 00s3aH
JI0Ka3bIBaTh CBOIO HEBMHOBHOCTbH, XOTS Ha MPAKTUKE TpakJaHE 4acTO OOXKaIyloT
MOCTAHOBJIEHHUS MO JIeJy 00 aAMUHUCTPATUBHBIX NMPABOHAPYLIEHUSAX U YBEAOMJIICHUS
o HeoOxoauMocTu yruiatel mrpada [8]. Takas npobiema oTcyTcTBYyeT B Poccuiickoii
®enepauuu. B crathe 1.5 KPOoAII npe3ymmniyss HEBUHOBHOCTH TaK»Ke TPAKTYeTCH,
YTO HUKTO HE 00s3aH JIOKa3blBaTh CBOK HEBUHHOCTbH, 32 MCKIIOUYEHHUEM CIy4acB
NEPEUMCICHHBIX B TPUMEUYaHUH 3TON CTaThU, & UMEHHO:

1) 3a HapylmieHUs TpaBWI  JOPOXKHOTO  JIBHXKCHHS, IO  CTaThsM,
npeaycMoTpeHHbIM riaBoit 12 KPDoALIl;

2) 3a HapyIICHUs B 00JIACTH 0JIArOYCTPOMCTBA TEPPUTOPHH, IPEIYCMOTPECHHBIC
3aKOHaMH CYOBEKTOB Poccuiickoit denepariuu, COBEPIICHHBIE C HCIOJIB30BAHHEM
TPAHCIIOPTHBIX CPEACTB JUOO COOCTBEHHHKOM, BIAJENbIIEM 3E€MEJBHOIO Yy4acTKa
100 APyroro o0bEeKTa HEABUKUMOCTH,

3) B ciuyuasx (uKcaluu Vggx‘fdx aIMUHUCTPATUBHBIX HpaBOHaper,,&!Ihﬁ
paboTaromUMKH B aBTOMATHYCE®M  POXKHUMC  CICLHUAIBHBIMUA  TCXHUGOCKUMH
CpelcTBaMH, UMEIUMHU (Qygsinu (HOTO- UM KUHOCHEMKH, BHIL6033£CH, W
cpencTBamu (HOTO- U KUHOCH&NKH, Buieo3anucu [44]. ®)

B.C. YUmxkeBckuil pa3bsACHIET, UYTO «IOKa3aTEIbCTBO BHHOBHOCTH JHIA B
COBEPIIEHNUU aIMUHUACTPATUBHOTO MTPAaBOHAPYIICHUS ABIAECTCS 00A3aHHOCTBIO CYJIbH,
opraHa, JOJDKHOCTHOTO JIMIA, B MPOU3BOACTBE KOTOPBIX HAXOJIUTCS JTaHHOE
nemo» [128].

Mb1 He Bo BceM coriacHbl ¢ B.C. UmkeBCKHMM, Tak Kak JI0Ka3blBaTb BUHY
JOJKHBI TOJIBKO T€ JOJKHOCTHBIE JIMIA, KOTOPHIE BBISBISIOT, BO30YXKIAIOT H
paccienyroT Jena o0 aJIMHHHCTPATUBHBIX mpaBoHapymieHusx. Cyabs AOKeH
OCYLIECTBIIATh TOJIBKO MpPaBOCYAHE, a HE JOKa3blBaTh BHHY WA HEBUHOBHOCTD
npaBoHapymuTensa. CormacHo crarbe 32 KoncturynmonHoro 3akoHa PecmyOmuku
Kazaxcran ot 25 nexabpst 2000 roga Nel32 cynps 00si3aH 4ECTHO U JOOPOCOBECTHO
UCHOJHATh CBOM OOSI3aHHOCTH, OCYIIECTBISATH MPAaBOCYIHE, MOTUUHSSCH TOJIBKO
Konctutynmun u 3akoHam PecnyOmmkm Kaszaxcran, ObITh OecnpuCTpacTHBIM U
crpaBeUBBIM [129].

HecMoTpst Ha TO, YTO HHUKTO HE O00s53aH J10Ka3blBaThb CBOK HEBHHOBHOCTD,
gacth 2 ctatbu 31 KoAIl mpemycmaTpuBaeT, 4To JHIIO, KOTOPOE HE YMPAaBISIIO
TPAaHCTIOPTHBIM ~ CPEICTBOM B MOMEHT  (UKCAlMA  AAMUHUCTPATUBHOTO
MPaBOHAPYIICHUS MPUOOpamMu, pabOTAIOMMMHA B aBTOMATHYECKOM PEXHUME, JTOKCH
JIOKa3bIBaTh, YTO HE SIBJISLJICS BIIJI€NIbLIEM TPAHCIIOPTHOI'O CPE/ICTBA.

B sT0i1 cBsI3M 3aciyxuBaer BHMMaHMs MHeHue E.M. XaknmoBa, KOTOpHIA B
CBOEM JUCCEPTALIMOHHOM HCCJIEIOBAaHUM NPEIJIOKNAI YCTPAHUTh IPOTHUBOPEUUS
Mexy BTopbiMu dacTsamu ctated 10 g 31 KoAll myrem coBepIiieHCTBOBaHMS HaGTH
2 cratbu 8 KoAIl OH mnpennoxysa HOBYHO PENAKLUIO 3TOH HOPMBI: gﬂﬂuo,
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MPUBJIEKAEMOE K aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH, HE O0O0S3aHO JOKA3bIBaTh
CBOI0 HEBUHOBHOCTb, 32 UCKJIIOYEHHEM CIIy4aeB HECOIJIACHUS C aAMUHUCTPATUBHBIMU
MIPaBOHAPYIICHUSIMH, 3a(DUKCUPOBAHHBIMU MPUOOpPaAMU HAOJIO/IEHUS, PAOOTAIOIIUMHU
B ABTOMAaTHYECKOM pPEXUME U (DUKCUPYIOIIMMU COBEPIICHUE AAMUHUCTPATUBHOIO
MpaBOHApPYIIEHUs B c(epe aBTOMOOWJIBHOIO TpaHCHoOpTa U 0€30HaCHOCTH
JOPOYKHOTO JIBUKCHHS TIOCPEICTBOM (PoTo-, BuaeocheMkm» [130].

CuuTaem, 4TO U0, MPUBJIEKAEMOE K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH,
JOJKHO HMMETh IMpaBO JIOKAa3bIBaTh CBOI) HEBUHOBHOCTh MO BCEM CTATHSIM TJIaBbI
30 KoAlIlL

Yacts 3 cratbm 10 KoAIl mpemycmaTpuBaeT, 4To JIOObIE COMHEHUS B
BUHOBHOCTHM,  BKJIOYass  COMHEHHUS,  BO3HHUKAIONIME  TpPU  NPUMEHEHUH
3aKOHOJATENbCTBA 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, TOJKHBI TOJKOBATHCS
U pa3pelaThCsi B TMOJIb3Y JHIA, B OTHOLIEHWHM KOTOPOTO BO30YXKIEHO JeJo 00
aJIMUHUCTPaTUBHOM mpaBoHapymeHun [8; 36]. Ecnm B kauecTBe J0Ka3aTeibCTB
BUHBI JIMLIa HMMEIOTCS TOJBKO €ro COOCTBEHHBbIE MNpU3HATENbHBIC IOKa3aHUs, OT
KOTOPBIX OH XOTs ObI OJIHUM YCTHBIM 3asIBJICHHEM OTKAa3aJCsl B XOJI€ PACCMOTPEHUs
BBIJIBUHYTHIX OOBHHEHUM, TO JaHHBIC MOKAa3aHUS HE MOTYT YUHUTHIBATHCS MOJUIIUEH
KaK J0Ka3aTeJabCTBO €ro BHUHBL [Ipm ATOM mNpaBOHApyUIIUTENh, OTKA3aBIIUWUCS OT
paHee JaHHBIX NMOKa3aHUM, OCBOOOXKAEH OT 00sI3aHHOCTH JJOKA3bIBATh, UTO JaBaj ATH
NMOKA3aHUsA TMOJ YbMM JIHOO He3akgibiM (pusuueckum WM chxonomqee,ﬁﬁM)
IAaBJICHUEM, HAXKUMOM, H36I/IeHHeI\6¢I T.11. [8; 36]. N

Bce HeycTpaHHMble @OMHEHHS B BHHOBHOCTH  TIPEANIQARIraeMoro
NPaBOHAPYIIUTENS (BO3HUKADIKME BCIEACTBHE HEIOCTATOUHOCTH &XA3aTENbCTB,
IPOTUBOPEUHUBOCTHU J0KA3ATEIHCTB, HE3AKOHHOCTHU CITIOCOOOB TOOBIYM JJOKA3ATEIHCTB
M TJ. U T.L.), COTPYAHHK TOJUIMU O00s3aH  TOJKOBaTh B  MOJIB3Y
noo3peBaemoro [36].

[locTaHoBlIeHHE O MPUBICYEHUU K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH HE
MOJKET OBITh OCHOBAHO Ha MPEIOJIOKEHHUSIX (ITyCTh aXKe OYEHb aBTOPUTETHBIX JIMII
WIM WHCTAHIMK), HE MOXET OBITh OCHOBAaHO Ha JOrajgkax (JOIMyIICHHUSIX)
nomxHOCTHBIX Jiull OBJl, HEe MMEIMMX HAJJIeKAIUX JT0KA3aTEIbCTB, HE MOXKET
OBITh OCHOBAaHO Ha CBHUJACTEIBCKUX IIOKAa3aHUSX AHOHUMHBIX HCTOYHUKOB
(yCTaHOBOYHBIE TAHHBIE KOTOPBIX MOJIUIMU HE U3BECTHBI), HE MOXKET OBITh OCHOBAHO
Ha TOJIOCIIOBHBIX YTBEPXKIECHUAX (IIyCTh NaKe€ B MHUCBMEHHOW (opMe) O «IKOOBI»
¢dakTe CymecTBOBaHMSI MHOXKECTBAa CEKPETHBIX J0KA3aTeIhCTB, HA O3HAKOMIICHHE C
KOTOPBIMH Yy TIOJIUIEHCKOrO HET JOMYyCKa, HE MOXET ObITh OCHOBAaHO Ha HHBIX
HEJIOMYCTHMBIX JIOKa3aTenbcTBax» [36].

YnonHoMoueHHoe naoikHOcTHoe Juio OBJI, paccmatpuBaromiee aeno o0
aIMUHUCTPATUBHOM TPAaBOHAPYIIICHUH, HE JIOJDKHO BBICTYNaTh HU Ha CTOPOHE
OOBHHEHWsI, HI Ha CTOPOHE 3aIllUTHI, a JOJDKHO SIBISTHCS OPTaHOM HE3aBHUCHUMOTO,
OecrpucTpacTHOrO, OOBEKTUBHOTO, BCECTOPOHHEIO0 U 3aKOHHOTO PACCMOTPEHUs
BOIIpoca OOOCHOBAaHHOCTH (HEOOOCHOBAHHOCTH), JIOKa3aHHOCTH (HEAOKA3aHHOCTH)
aJIMHHHACTPATUBHOTO TIpaBoHapymieHus [36].

[Ipu paccmoTpeHMH AAMUHUCTPATHBHBIX TPABOHAPYIIEHUW  BHI3BIBACT
HEKOTOpbIE TPYAHOCTH COOJIOJICHUE MPHUHIIMIA BUHBI - Ba)KHEWILETO MPUHIIMIA,
COIJIACHO KOTOPOMY OTBETCTBEHHOCTD 33 IIPOTHBOIIPABHOE JAESHUE HACTYNAET TOJIHKO
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https://ru.wikipedia.org/w/index.php?title=%D0%9D%D0%B5%D1%83%D1%81%D1%82%D1%80%D0%B0%D0%BD%D0%B8%D0%BC%D1%8B%D0%B5_%D1%81%D0%BE%D0%BC%D0%BD%D0%B5%D0%BD%D0%B8%D1%8F&action=edit&redlink=1
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https://ru.wikipedia.org/w/index.php?title=%D0%A1%D1%82%D0%BE%D1%80%D0%BE%D0%BD%D0%B0_%D0%BE%D0%B1%D0%B2%D0%B8%D0%BD%D0%B5%D0%BD%D0%B8%D1%8F&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%A1%D1%82%D0%BE%D1%80%D0%BE%D0%BD%D0%B0_%D0%B7%D0%B0%D1%89%D0%B8%D1%82%D1%8B&action=edit&redlink=1
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IIpY HaJW4MM BHUHBI Jinna, ero copepmmBmero. Yacrte 1 cr. 11 KoAll rimacut, uro
O00BEKTUBHOE BMEHEHHE HE JIOMycKaeTcs. Pedb uaeT o curyanusx, KOrjaa BO3MOXKHO
HEBMHOBHOE IPUUYMHEHHE Bpea.

Buna — »9TO0 mcuXWYecKoe OTHOIICHHE JHIla K COBEpPIIAEMOMY WM
MPOTHUBOMPABHOMY JCUCTBHUIO WM OE37EHCTBHIO M K BO3MOJKHBIM MOCIEACTBHSIM.
Buna mposBnsiercss B popMe yMbICIa WM HEOCTOPOKHOCTH. B OTHOIICHHHM BUHBI
IOPUAMYECKOr0  JIMLAa  MOJApPa3yMEBaeTCs  HEUCNOJNb30BaHHAs  BO3MOXHOCTb
COOJTIO/ICHNsT HOPMBI WJIM TIPaBHJIA, TO €CTh HE OBLIM MPUHSTHI BCE 3aBHUCSIIUE OT
HETo MephI 1o ux cobmoacHuro [131].

Hecmotps Ha TO, 4YTO OOBEKTHBHOE BMEHEHHE OTBETCTBEHHOCTH HE
JOITyCKaeTCs, 3TO MOXHO OTHECTH TOJIbKO K (u3mueckum jmnaM. K coxkanenuro,
MOHATHE BUHBI Fopuaudeckoro auma He nado B KoAll Tloatomy ycTaHOBIEHHE BUHBI
IOPUIMYECKOTO  JIUIla BecbMa TmpoOieMaTHdHO. YacTo BHHA TOIMEHSETCS
NpOTHBOINpPaBHOCTEIO. OAHAKO 3TO HE JODKHO  O3HauYaTh  HEBHHOBHOE
MpaBOHAPYIICHUE U, COOTBETCTBEHHO, HACTYIJICHHE OTBETCTBEHHOCTH Oe3 Hee [36].

b.M. Ilyrunckuil cuutan, 4ro B oOmed ¢opme BUHY MOXHO ObUIO ObI
OTPEIeTTUTh KaK HEJIOCTATOYHYIO OPraHM30BaHHOCTH MPEINPHUITHNA, OpraHu3aluil u
yUpEeKICHUH BceX (HOpM COOCTBEHHOCTH, HETIPUHSITHE IMOCICIHUMH HEOOXOIUMBIX
MEp IS BBITIOJHEHHWS BO3JIOKEHHBIX Ha Hee O0S3aHHOCTEW, HENPUIOKECHNE
TpeOyeMBbIX YCHIIMM JIJIst yCTpaHeHHSI@yHIGHHI\;I U ux npuuund [132]. 4

B.11.  JIpiMueHkO npeﬂaeran, YTO  OpraHu3anus  J0JDKHA OQ’ HeCTH
OTBETCTBEHHOCTh 3a COOCTBE BUHY KaK MpU HAJIMYUU YETKO BRGFVUKCHHOMU
IPOBMHHOCTH  OTAeHbHbIX OpaboTHHKOB (B TakoM ciydae KQUIEKTUBHYIO
OTBETCTBEHHOCTh 1I€JIECOO0PAa3HO COBMEIIATh C JIMYHOM), TaKk M TOTJa, KOrja BHUHA
KOHKPETHBIX JIMII HCKIIOYAeTCs MIIM HE MOXKET ObITh ycTaHoBjeHa [36; 133].

Mbi paznensem Touky 3penust C.B. KopHeliuyka, KOTOpbIN paHee Jiesial BbIBO/I
O TOM, 4YTo nmpoOjeMa BHHBl IOPUIUYECKOTO JHIA B  COBEPIICHUU
aIMUHUCTPATUBHOTO TMPABOHAPYIICHUS HYXJAeTCsl B OMNpENeJIeHHOM pelieHuu. B
3aKOHOJATEIIbHOM OTIpeJICTICHUH aJIMUHUCTPATUBHOTO paBOHAPYIICHHS
opuandeckoro nuna, conepxamemcs B KoAll, nomkeH ObITh 3aKperieH MPUHIIMI
BUHBI IOPUUYECKOTO JIUIIA MPU COBEPIICHUU aIMUHUCTPATUBHOTO MPABOHAPYIICHUS
Kak  o0s3aTeabHOE  YCIIOBUE  MPUBJICYEHHMS €ro K  aJIMUHUCTPATHUBHOMU
oTrBeTcTBeHHOCTH [36; 134].

CoTpyHUKM TOJUIMM TPU PACCMOTPEHUHM Jena 00 aIMHUHHUCTPATHBHOM
MPaBOHAPYIICHUH JIOJDKHBI COOJIIOJIaTh MPHUHLUI HEJOIMYCTUMOCTH MOBTOPHOIO
OPUBJICYCHUS] K AJMHUHHCTPATUBHOM OTBETCTBEHHOCTH 3a OJHO M TO XKe
MpaBOHAPYIICHUE. OJTOT NpUHIMN coaepkutrcs B crtathe 12 KoAll, xoTopsrii
peanu3yeT KOHCTHUTYLHMOHHOE MpaBO TpaklaH, MPEeIyCMOTPEHHOE MOAMYHKTOM 2
nyHkTa 3 crateu /7 Koncrurynuu PK.

[lonaTre agMUHUCTPATUBHOM OTBETCTBEHHOCTHU MO CMBICIY OoJjee IHIMPOKOe
MOHATHE W MOTJIONIAET MOHITHE «AJMHHUCTPATHUBHOE B3bICKaHuE». A.b. Araros
CUMTAET, YTO AJMHMHUCTPATUBHAs OTBETCTBEHHOCTb MPEACTaBISET CO00il 0coOyro
Pa3HOBHUIHOCTH IOPUAMYECKON OTBETCTBEHHOCTH M UMEET OTIMYMSA OT MHBIX BUIOB
orBeTcTBeHHOCTH [135]. o o
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I''B. BacunbeBa n M.C. CTyneHMKMHA JAlOT IOHATHE AJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH KaK Pa3HOBUIHOCTHU IOPUANYECKON OTBETCTBEHHOCTH, KOTOpAs, TaK
K€ Kak YroJIOBHAs, TIpakIaHCKO-IIPaBOBas, IJUCLUIUIMHAPHAs W MaTepHAJIbHA,
HACTYIAeT TOJIBKO MPU HAJIMYUU TipaBoHapymieHus [36; 136].

Bo wMHorux cnoBapsx M y4eOHHMKax TIIOHSATHE AJMUHUCTPATHBHOU
OTBETCTBEHHOCTH PACKPBIBAETCS TaK, YTO HEJIb3S OTIIMYUTH OT aAMHUHHCTPATUBHOIO
B3bIcKaHus. Ho QakT npuBnedeHUss K aAMUHUCTPATUBHON OTBETCTBEHHOCTH HEIb3S
NPUPABHATH K (AKTy HAJIOKEHUS aJMUHUCTPATHBHOTO B3bickaHus [36]. Hampumep,
yacth 2 ctatbu 22 3akoHa Pecnybmuku Kazaxcran «O mnpodunakTuke ObITOBOTO
HACWJIMS» MPEIyCMAaTPUBAET, YTO YCTAHOBJIEHUE OCOOBIX TPEOOBAHMI K MOBEIEHUIO
IpaBOHAPYILINUTENA SBISETCS MEPOM aJIMHHHCTPATUBHO-IIPABOBOIO BO3JEUCTBUA M
IPUMEHSAETCS HapsiAy C HAIOKEHUEM aJIMUHUCTPATUBHOTO B3BICKAHMSI, TAK U BMECTO
HEro  MHpU  OCBOOOXKJIEHWWM  JIMIA,  COBEPUIMBIIET0  aAMUHUCTPATUBHOE
MpaBOHAPYIICHUE, OT aIMUHHCTPATUBHOW OTBeTcTBeHHOCTH [85]. CremoBareinbHoO,
NpUMEHEHHEe Mepbl O0EeCHedeHHs] MPOU3BOACTBA MO ey 00 aJIMHUHHCTPATHBHOM
PaBOHAPYLICHUN MOXKET MPUMEHSAThCS BMECTO HAJIOKEHUS AJIMUHUCTPATUBHOIO
B3bICKAHMS, HO OyJeT SBIATbCA (PAKTOM NPHUBJICUEHUS K aJIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH.

B HopmatuBHom mnoctanoBienun BepxoBHoro cyaa PecnyOnuku Kazaxcran
or 22 nekabpsi 2016 roma Nel2 bl Pa3bACHEHMS, YTO HA3HAUECHUE §6ro
B3BICKAHMsI I0C/IC OTMCHBI MM U3NRHCHNUS HE3aKOHHOTO MOCTAHOBIICHHS MOy 00
aIMUHHUCTPATHBHOM IIPABOHAPYICHUU, 10 KOTOPOMY B3BICKAHHE yKE I/IC&&HGHO, HE
ABIISETCS OBTOPHLIM NPUBIEICHUEM K aIMUHUCTPATUBHOM oTBeTCTBeH@OCTH [23].

[locTaHOBIIEHHE O TPUBICYEHUUM K aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH
npeKpailaeT MpaBOHAPYIICHHE JUIIb (GOPMAaIbHO, MOTOMY YTO TOCI]E BBHISBICHUS
OHO MOXKET MPOJOJIKATHCS, HAI[PUMED, HAPYIICHHE TTPaBUII TTOKapHOU 6€30MacHOCTH
WIM CAaHUTApHBIX HOPM W MpaBuil. Eciu U0, MPUBIEYEHHOE K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, HE BBITIOJHIET 00sI3aHHOCTH, BO3JIO)KEHHBIE HA HETO 3aKOHOM WJIH
WHBIM HOPMATUBHBIM MIPABOBBIM aKTOM, HIIH JIEJAeT 3TO HEHAJIEKAIIUM 00pa3oM, TO
BO3MOKHO IOBTOPHOE IPUBJIECYEHUE €r0 K OTBETCTBEHHOCTU. lIpu 3TOM ciemyet
YUUTBHIBaTh XapakTep OO0sI3aHHOCTH, BO3JIOKEHHONM Ha HapyLIUTENs, U CpOK,
HEOOXOAUMBIHN JUIsl ee ucnoiaHeHus. [lpruyeM MOMEHTOM Havaja TeYeHUs YKa3aHHOTO
CPOKa SIBJIAETCS BCTYIUICHHE B 3aKOHHYIO CHJIy PaHEE BBIHECEHHOI'O ITOCTaHOBJICHUS
10 TOMY K€ COCTaBY aJIMUHHCTPATUBHOTO MpaBoHapymeHus [36].

Ecnu mpomiesnn AOCTaTOYHBINA CPOK Ul YCTPAHEHWsS HApYLICHHs, HO OHO HE
YCTPaHEHO, TO BO3MOKHO IIPUBJICYEHUE K aJMUHUCTPATUBHOU OTBETCTBEHHOCTH IO
TOM e cTaThe. ITO HE OyJIeT NPUBJIEYEHUEM K OTBETCTBEHHOCTHU JIBAXKJIbI 32 OAHO U
TO K€ aJMHUHUCTPAaTUBHOE IpaBOHApylleHHWE. ITO OyayT [Ba  pa3HbIX
aJIMHHHUCTPATHUBHBIX MTpaBoHapymeHus [36].

[IppyHoMn rymaHu3Ma BBITEKA€T U3 OCHOB KOHCTHUTYLMOHHOTO CTpOS
PecnyOnuku Kazaxctan, B KOTOpBIX MPOBO3TJIAIIACTCS MPUOPUTET ueioBeka. Kak
rnacut ctathsa 1 Konctutyuu, ais Pecniyonuku Kazaxcran «BbICIIMMU [IEHHOCTSIMU
... SIBJISIFOTCS YEJIOBEK, €r0 JKU3Hb, IIpaBa U cBoOO0ab» [116].

I'ymannsm B mepeBoje &, 'TATHHCKOTO  O3Havaer «quIOBeqHBI?I»,

«4EJOBEUECKUI». ITO, MPEKIE RSCro, IIPU3HAHUE YECJIOBEKA KaK JIMYROCTH,
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WHJIMBH/IA, €T0 MpaB Ha CBOOOJHOE pa3BUTHE, YTBEpXKACHUE OJiara 4eioBeKa Kak
KpUTEpHUS OLIEHKU OOIIECTBEHHBIX OTHOIIEHUM. ['yMaHU3M OTpakaeT HPABCTBEHHYIO
MO3UIINIO OOIECTBA, BHIPAYKAIONIYIO MPU3HAHKUE LIEHHOCTH YeJIOBEKAa KaK JUYHOCTH
(uHAMBUA), YBa)XKEHUE €ro JOCTOMHCTBA, CTPEMJICHHWE K €ro Onary Kak Ieju
00111eCTBEeHHOTO pa3BuThs [36].

CoTpyIHUKH TIOJIMIIMU TPU HAJTOKEHUM aJIMHUHUCTPATUBHBIX B3BICKAHMIA
JOJKHBI COOJIOAATh MPUHLKII TyMaHU3Ma, npeaycMoTpeHHblid cratbeit 13 KoAll, a
MMEHHO (aKT TPUBJICYCHHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH HE OJIKEH
npeciaea0BaTh LEu:

1) npuunHeHne GU3MYECKUX CTPaJTaHUM;

2) YHHXKCHHE YCJIOBEYECKOrO JOCTOMHCTBA.

DTO HE 4YTO WMHOE, KaK HOPMATHUBHOE 3aKPEIUICHHUE OJHOT0 W3 MPOSBICHUMN
npuHIMIa rymanu3ma [36].

[Ipuunnenue Quznueckux cTpajaHuil - 9TO MPUUYMHEHHE Yiiepda 4dyBCTBaM
YeJIOBeKa, aCCOIMUPYIOMUMCS C (Qu3NYecKod O0Jpl0 M, KaKk TPaBUIO, OHHU
BO3HUKAIOT TMpU NPUYMHEHUH Bpeaa 3a0poBbio. Ha ocHoBanmm cr. 951
I'paxxnanckoro komekca Pecnybnmuku  Kazaxcrtan — usuueckue  cTpagaHus
paccMaTpUBaIOTCS KaK COCTaBHAs 4acTh MOpajbHOro Bpenaa [36; 137].

YHIWKEHHE YeIOBEUECKOTO JIOCTOMHCTBA — SBISACTCS KBATU(PUIMPYIOIINUM
PU3HAKOM aJIMUHUCTPATUBHOTO leg%'éorlapymeﬂm, PEAYCMOTPEHHOTO (‘@5”73
KoAIl. N g

Crarbeit 18 KoAll mipex oﬁOTpeH MIPUHIIAIT HE3aBUCUMOCTH HE TOSD?O CyJEH,
HO  JO/DKHOCTHBIX  1uI,Q° YINOIHOMOUYEHHBIX  paccMmarpuBath O gema 00
aIMUHUCTPATUBHBIX MpaBoHapymieHusx. [eictBoBaBmuM no 1 suBaps 2015 roga
Konexcom PecriyOnuku Kazaxctan 00 aaAMUHHCTPATUBHBIX NMPaBOHAPYIIEHUSAX ObLIa
peayCMOTpPeHa TOJILKO He3aBUCUMOCTD cyaeit (craths 20) [9].

HezaBucumocts cyna (cyneii), yImOJTHOMOYEHHBIX paccMaTpuBaTh Jena 00
aIMUHHUCTPATUBHBIX IPABOHAPYUIEHUAX MCXOAUT U3 TMOJOXKEHUM cTaTtbu 77
Koncturynuu Pecniyonmku Kazaxcran, kotopast TJIacHT, 4To J000€ BMEIIATEIbCTBO
B JEATEIBHOCTh Cyla MO OTIPABICHUIO MPAaBOCYAUS HEOOMYCTHMO U BIIE€YET
OTBETCTBEHHOCTH 110 3aKkoHy [116].

AHanOrn4YHbIC TOJOKEHUSI COJIepKaTCsl B MMyHKTE 3 CTAaThu 1, a TakKe B CTaThe
25 KouncrutynuonHnoro 3akoHa PecrnyOmuku Kazaxcrtan ot 25 mexabps 2000 roma
Nel32 «O cyneOHOM cucTeMe M CTaTyce CyJAei», KOTOPBIH IMpeaycMaTpUBaeT, YTO
«HukTO He BIpaBe BMEIIUBATHCA B OCYIIECTBICHUE MPABOCYIHS U OKa3blBaTh KaKoe-
au00 BO3JCHCTBHE HA CYIbI0 W TPHUCSHKHBIX 3acedareneil. Takue IerCTBUS
npecnenyrTcsa 1o 3akoHy. Cyabs HE 00s3aH JaBaTh KaKUX-THOO OOBSICHEHHH IO
CYILIECTBY PACCMOTPEHHBIX WM HAXOISIIMXCS B MPOU3BOJCTBE CYNEOHBIX €Il
Talina coBemaTeabHONM KOMHATBI JOJDKHA OBITH oOecriedeHa BO Bcex 0e3
UCKJTIOUCHHS ciydasx» [129].

Nccnenyemblit mpuHIUIT pacpoOCTpaHsIETCs] KpoMe cyaa (CyAei) U Ha OpraHbl
(IOMKHOCTHBIE auna), YIOJTHOMOYEHHBIE paccmaTpuBaTh Jena 00
aJMUHHUCTPATUBHBIX MpaBOHApYIICHUSX. Jl|aHHBIA NPUHIMI PACIPOCTPAHSIETCS Ha
BCEX JOKHOCTHBIX JIMLl OPTaHOB BHYTPEHHUX Jel (monuuumn), MEPEUHCICHHRIX B

cratbe 685 KoAIl. K coxanegio, NPHHLIUI «HE3aBUCUMOCTH» SBRACTCH
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KOHCTUTYLIMOHHBIM TOJIBKO Uil CyAEH, a U1 HMHBIX OpPraHOB OH IPELyCMOTPEH
TOJIBKO Ha YpOBHE KOAU(PULUPOBAHHOTO aIMHUHUCTPATUBHOIO
3aKoHOIaTebCcTBa [36].

Hapymenune npuHOMna «HE3aBUCUMOCTH» 3aKIIOYaeTCs B COBEPLICHUU
HE3aKOHHBIX JEHUCTBUN, IPEIATCTBYIOUIUX MPABUIBHOMY IIPUMEHEHUIO PELICHUs 110
neny o0 aAMUHUCTPATUBHBIX  IPAaBOHAPYLIEHUSAX. BMemaTenbcTBO  MOXKET
BBIPAXKATbCSd B Pa3IUYHBIX (OpMax BO3ACHCTBUA: Jade NPSIMOro yKa3aHHS
BBIIIECTOSALIUM JODKHOCTHBIM JIMLIOM, MPOChOE, IaHTa)Xe, yroBopax, OOeHIaHUsX
OKa3aTh Kakue-Iu0O YCIYr'd, MOKPOBUTEIbCTBOBATh U T.N. PopMa BMEIIATENbCTBA
MOJKET OBITh KaK MUCbMEHHOM, TaK YCTHOW (JIMYHOE yKa3aHHUE, Yepe3 MHOE JUI0, IO
teneoHy u T.1.). Jig TOpU3HAHUS HE3aKOHHOIO BMEIIATENbCTBA Tpedyercs
YCTAaHOBHUTb, YTO JIMIIO, OKAa3bIBAIOUIEE BO3JECWCTBHE Ha pa3pelleHue jaena oo
aJIMAHUCTPATHBHOM IMPaBOHAPYIICHUH, HE UMEJIO TpaBa Ha 310 [36].

BenomctBeHHbIll KOHTpodab B OB/l 3a mpuHATHEM NpPaBUIIBHBIX PEIICHUN
coAepXKaluxcs B AJMUHUCTPATUBHBIX JleJla O HApyLIEHUSIX HE JIOJDKEH
pacLieHMBAaTbCS KaK BMELIATENIbCTBO B MPOLIECC NPUHATHUS PELICHUN COTPYIHUKOM
nonuuuu. B ynkmusax Komurera w ynpaBieHUH agIMUHUCTPATUBHON MOJULIUU
PEeyCMOTPEH OOIIMI KOHTPOJIb 32 NEATEIbHOCTHIO HIXKECTOSIINX COTPYIHUKOB, a
TaKK€ KOHTPOJIb IO pa3au4yHbIM  cepaMm  JeATeTbHOCTH:  JUIEH3HOHHO-

pa3peIMTeIbHON, MUTPAITMOHHOM, YKHO-TPAHCIIOPTHOM, 32 000POTOM opyéggr’ﬂ u
T K coxaneHuio, He IERIYCMOTPEH KOHTPOIb 32  PAacCMOZPCHHEM
aJIMHHHACTPATHBHBIX MTpaBoHapy@eHuit [134, c. 232; 138]. R

[To wHameMy MHeHW®d, HampacHo Obula oTMeHeHa HWHCEDYKIMS 1O
OPOU3BOJCTBY i1 00 aIMUHUCTPATUBHBIX MPAaBOHAPYUIEHUSX B OpraHax
BHyTpeHHUX Jjen Pecnybmukm KazaxcraHn, yrBepkjaeHHas Tmpukazom MBJI
Pecnyonuku Kazaxcran ot 13 nexadbps 2013 roga Ne713 [16].

B 3aBucuMocCTH OT XapakTepa BMENIATEIbCTBA B MPOIIECC pa3pelieHus aen oo
aIMUHUCTPATUBHBIX [PABOHAPYIICHUSAX OPUIUYECKAs OTBETCTBEHHOCTh MOXET
HACTYMUTh B AUCIHHUILUIMHAPHOM mopsiake. Hanpumep, crarbs 50 3akona PecnyOmnuku
Kazaxcran ot 23 nHosOps 2015 roma Ned16 «O rocymapcTBeHHOU ciiyx0e
Peciyonukn  Kazaxcran»  mpeaycMarpuBaeT — IUCHUILIMHAPHBIE — MPOCTYIIKH,
JTUCKPEAUTHPYIOUTUE TOCYTAPCTBEHHYIO CITYXKOY:

1) HempaBOMEpHOE BMEMIATEIECTBO B JICATEIBHOCT JPYTHX FOCYAapCTBEHHBIX
OpTraHOB, OpraHU3alNi;

2) WCHOJBh30BAaHHEC CBOMX JIOJDKHOCTHBIX ITOJIHOMOYHH TIpH PEIICHUU
BOIIPOCOB, CBSI3aHHBIX C YAOBIETBOPEHHEM CBOMX MATE€pUAIBHBIX WHTEPECOB JIMOO
OJIM3KMX POJACTBCHHHKOB M CBOMCTBEHHHKOB | T.11. [139].

OTBETCTBEHHOCTh 32 HE3aKOHHOE BMEIMIATEIBCTBO B  JIEATEIHHOCTH
TOCY/IapCTBEHHBIX OPraHOB TaKXKE MOKET HACTYNHUTh HAa OCHOBAaHUU TIOJIOKCHHIM
DTHUYECKOTO KOJieKca, yTBepkaeHHoro Yka3zoM [Ipesunenta PecnyOnuku Kazaxcran
ot 29 nmekabps 2015 roma Nel53. B HeM mpemycMOTpeHBI CTaHAAPTHI MOBEIACHUS
rOCYJIapPCTBEHHOTO CIIY)KAIETO B CIIy)keOHOE 1 BHecTy)keOHOoe Bpems [36; 140].

OdeHb BaXHBIM, HO TMPOOJEMHBIM B pealW3alid, TMPUHIUIIOM [PHU
PacCMOTPEHUN AJMUHUCTPATHBHBIX TMPABOHAPYIICHUN SIBISICTCS OOECIICYCHUE HNAaB
IpakJaH Ha KBAIM(ULIUPOBAHHYIOWIOPHIMYECKYIO NOMOLIb. MeXaHu3M BBRODA,
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MPEeIOCTaBICHUS, OTBOAA U OIUIAThI aJBOKATa (3aIlIMTHHUKA) MPEAYCMOTPEH CTAaThIMHU
746 — 753 KoAIl [8]. Ho Bce 3TH HOpPMBI MOCBSIIEHBI MOPSAKY MPEIOCTABICHUS
MPaBOHAPYIIUTENIO IOPUIUYECKOM MOMOIM, B TOM uucie u OecruiatHou. WHble
YYaCTHUKM AaJMUHUCTPATUBHOIO MpOIEcCcCa HE HUMEIT MpaBo Ha OECIIaTHYIO
IOPUANYECKYIO TTOMOIIb.

[lepBoii mpoOneMol peanu3aly MPUHIMIA O TMPaBe Ha IOPUIUUYECKYIO
MOMOILb SIBJISIETCS MOMEHT, KOTJ]a MPaBOHAPYIIUTEIb MOKET BOCIOJIb30BATHCS ATHUM
npaBoM. Ha ocHoBanuu yactu 3 ct. 748 KoAll 3auuTHUK nomycKaeTcs K y4acTHIO B
JieJie ¢ MOMEHTA!

1)  aAMUHHUCTPATHMBHOTO  3aJCpKaHUs  JIMIA,  [PHUBICKAEMOr0 K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

2) BO30YXK/IeHUs Jiesa 00 aJMUHUCTPATHBHOM MPAaBOHAPYIICHUY;

3) moboW CcTaguM MPOW3BOACTBA MO Jely 00 aJIMHHUCTPATHBHOM
npaBoHapyiienuu [8].

Ecnu B wactu 3 cratbu 748 KoAll ucnonb3oBaTs GOpMYIUPOBKY «3aIIUTHUK
JOMyCKaeTcsl K ydyacTHI0O B Jieie € MOMEHTa BO30yxXKJeHuss Jena o0
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUU», TO CMBICI OCTaeTCs TaKOW K€, KaK U B
nercTByromet Hopme. Bo30OyxaeHue mTpous3BOACTBA 00 aAMHUHUCTPATHBHOM

IpaBOHAPYIICHUH SIBIISIETCA HavyaJIbHON cTaaueu MIPOM3BO/ICTBA 00
aIMUHUCTPATUBHOM HpaBOHapymeHgfr”H TOTJIONIAeT MPOIEeCCyanbHble eiiglens,
CBA3AHHBIC C aIMHUHHCTPATHBHII® 3aJepKaHHEM M JalbHCHIINMH CHRIUIMU
IIPOM3BOJICTBA T10 AeiTy 00 aI[M&&CTpaTI/IBHOM npaBoHapyIieHuu [8]. R

Ha ocnoBanuu yactu OCraren 802 KoAll meno cuuraercs Bo3&KIECHHBIM €
MOMEHTa COCTaBIICHUS IIEPBOTO TPOTOKOJA O TIPUMEHEHUW JI000H Mepsl
obecrniedeHus 1o Aenry 00 aIMHHUCTPATHBHOM TPaBOHAPYIICHUH, TPEIYCMOTPEHHON
cratbeii 785 KoAIl [8; 36]. Hanpumep, Ha ocuHoBauuu cratbu 786 KoAIl mnpu
JOCTaBJICHUN IPABOHAPYIIUTEINS TOJKEH COCTABISITHCS TMPOTOKON, a 3HAYUT, JIEJIO
CUMTACTCS] BO3OYKIEHHBIM IO 3aJCpXKaHUSA W COCTaBICHHS TIPOTOKOJIIa 00
aJIMHHHACTPATUBHBIX TPABOHAPYIICHUSAX, a TaKXKE C MOMEHTAa MPUHYIUTEIHHOTO
NpernpoBoXaAeHUsT mpaBoHapymutens B OBJl oH uMmeeT mpaBo Ha aJBOKarta
(3ammTHUKA) [8].

Eme oxna meroyHocTh momymieHa B 4acTu 3 crathu /85 KoAll, B xoTopoit
ompeneneno, uro «Mepsl obOecrneueHHss ~ NPOW3BOACTBA 1O  Jedny o0
aJIMHHHACTPATHBHOM TPaBOHAPYIICHHH MOTYT NMPHMEHATHCS 110 BO3OYKIEHUS Jeiia
00 aJMHUHUCTPATUBHOM IIpaBOHApYIICHUH (KPOME JIMIHOTO JOCMOTpa, JOCMOTpa
BeIICH, Haxomsamuxcs npu ¢usmueckom muie) ...» [8]. Ho mpm cocraBnennn
MPOTOKOJAa  JIOCMOTpAa 1o  OyJeT CYHMTaThCsS  BO30YXKICHHBIM, IO3TOMY
MPOIUTUPOBAHHOE BHIIIIE MTPEITIOKEHUE MOYKHO CUUTATD JIUITHUM.

B cBs3u ¢ 3TMM mpejyiaraeM 4acTh 3 CTaThbU /85 W3JIOKHTH B CICAYIOIICH
PCIAKIINH:

«3. Mepsl oOecrieyeHHsT MPOM3BOJCTBA MO JelNy OO0 aJMHHHUCTPATHBHOM
NPAaBOHAPYIICHHWH  MOTYT  NPUMEHATHCS OO0  BO3OYXIeHHS  Jenma 00
aJIMHHHACTPATHBHOM IPABOHAPYIIIECHUH, & TAK)KE Ha JIFOOOH CcTaJuK MPOU3BOJICTBA 110

Jeiy 1o aeiny 00 aAMUHUCTPATUBHOM EPaBOHap}IHIeHI/II/I». O
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Cnenyromeid npoOiemMoil  ABISETCS NPEJOCTAaBICHUWE 3allUTHUKA MPHU
MPUBJICYECHUH K aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTHM 3a IMPaBOHAPYIICHMUS,
3aUKCUPOBAaHHBIMU  MOpuOOpaMu  BUJCOHAOMIONEHUS W BHUACO(UKCAIUH,
paboTaronMMU B aBTOMAaTHUYeCKOM pexkume. [lo cyTu, HampaBisisi mpeanucaHue o
HEOOXOJUMOCTHU YIUIaThl MITpada, COTPYAHUK MOIUIMNA BO30OYXKIAET ENI0, TaK KaK B
ab3ane 2 uvactu 4 crateu 802 KoAIl mpemycMOTpeHO, 4YTO «B cllydae, €cCiH
aJMUHUCTPATUBHOE TMpaBOHApYIICHUE 3a(pUKCUPOBAHO  CEPTUPUIIUPOBAHHBIMU
CHIEUAJIbHBIMU ~ KOHTPOJIbHO-U3MEPUTEIbHBIMU ~ TEXHUYECKUMH CPEACTBAMHU U
npubopamu,  paboTaloOMMKU B aBTOMAaTHMYECKOM  pEXuUMe,  JeJo 00
aMUHUCTPATUBHOM TMPABOHAPYIIEHUU CUHUTACTCS BO3OYXKJIEHHBIM C MOMEHTa
HarpaBJICHU MPEANMCAHNS 0 HEOOXOAMMOCTH yIUIaThl mrpada...» [8].

[Ipeanonaraemplii  NMpaBOHAPYIIUTENhL B TaKUX CIydasX HE  MOXKET
BOCIIOJIL30BaThCSl YCIyTaMH aJIBOKaTa WK 3alIUTHUKA, YTO MPOTUBOPEUYUT cTaThe 13
Koncturynuun Pecnybnuku Kazaxcrtan, koTopas riacuT, uto «Kakaplii uMeeT mpaBo
Ha MMOJTyYeHHEe KBATU(PUIIMPOBAHHOW FOpUIMYECKON oMoty [116].

Jlns perenust 3Tol mpobsieMbl HEOOXOIUMO HU3MEHUTh MOMEHT, C KOTOPOTO
JIeJI0 CYUTaeTCs BO30YXKIEHHBIM, a UMEeHHO, ab3ail 2 yactu 4 crtateu 802 KoAll
U3JIOKUTh B cieayrwomeid pegakuuu «B  ciywae, eciaum  agMUHUCTPAaTUBHOE
npaBoHapylieHue  3aUKCUPOBAHO  CEePTUMUIMPOBAHHBIMU  CIEHIHUATBHBIMHU
KOHTPOJIbHO-U3MEPUTENBHBIMU ~ TEXRUUECKMMH  CpPEACTBAMH M TIpUO S‘MH,
paboTarolUMH B aBTOMATHYCE®M PEXKHME, [1el0 00 aIMUHHCTPEMBHOM
IpaBOHAPYILIEHUN CUYUTAETCS B&@@ymﬂeHHHM C MOMEHTAa HaJJIEKAILIETO z&ﬁameﬂm
yBezomienns (u3Benenus )».O (o)

[Ipy npuHATHM pelIeHus N0 aAMUHUCTPATUBHBIM JElIaM O IpaBOHAPYLICHUU
COTPYIHUKH TIOJIMLIMM OO0S3aHBl COOJIIOAATh MPUHIUI TJIACHOCTH, KOTOPBIN
npeaycmotpen ctatbei 21 KoAll JIro6oi rpak1aHiH MOXKET IPUHATHh Y9acTHE TPH
paccMOTPEHUH JieNIa ¢ pa3peleHus gojkHocTHoro jnuua OBJI, paccmaTtpuBaroiero
neno o0 aAMUHUCTPATHBHOM IpaBOHapyuieHUu. [Ipu TOM He WMMeeT HUKaKoro
3HAYEHUS, ABJISIETCS JIM OH YYaCTHUKOM aJMHHHCTPATHBHOIO mpouecca. Hampumep,
OpU PacCMOTPEHUU Jela 00 aJAMUHUCTPATUBHOM MPABOHAPYIICHHH MOTYT
MPUCYTCTBOBATh  CPEJCTBA MAaccOoBOM  HH(OpMAIMU, paano, TEICBUIACHHUS,
OOIIIECTBEHHBIC HAOIOIATEIM U WHBIC 3aMHTEpPeCcOBaHHbIC JuIa [8; 36].

Kpome Toro, wacte 4 cratem 21 KoAIl mnpemycmaTpuBaeT mpaBo JIHII,
MPUCYTCTBYIOMIUX MPU OTKPHITOM MPOU3BOJICTBE, (PUKCUPOBATH MUCHMEHHO WIIH C
UCIIOJIb30BAaHUEM KHHO- M (OTOCHEMKH, BHJICO3AMKCH, TPAHCIMPOBATH IO PaJHoO,
TEJICBUICHUIO U MHTEPHET-Pecypcam X0 paccMOTpeHus nena [8].

CoTpyIHUKH TIOJHMIMU TPU PACCMOTPEHUH Je1 00 aJIMHHUCTPATHUBHBIX
MPABOHAPYIICHUSX  JIOJDKHBI  COONIFOAATh MPUHIMAN  CBOOOMBI  OCIIAPUBAHMUS
MpOILIECCYANIbHBIX PELICHUM, a Takke MPeaynpexaarb o0 3STOM YYaCTHUKOB
aJIMUHHUCTPATUBHOTO Tpoliecca. Mccnenyemplii NMPUHLMI BBITEKAET W3 OCHOBHBIX
nonoxxeranit Koncturynuun PecnyOnukm Kaszaxcran, mpeayCMOTPEHHOTO YacThiOo 2
cTaThd 13, ¥ TJIACHT O TOM, YTO KaKJIbIH T'paKJaHHUH, IIpokuBaromuii B Kasaxcrane,
UMEEeT TpaBO Ha CyACOHYIO 3allUTy CBOMX mpaB u cBoOon [116]. Pemenus
nopkHocTHOTO Jmua OB/, YTOIHQMOYCHHOTO - CAMOCTOAITEIIHO - IIPHBIICKATh, K
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aAMUHUCTPATUBHOM  OTBETCTBEHHOCTH, MOXHO O00XXaJloBaTb HE TOJNBKO Yy
BBIIIECTOSLIEI0 HAaYaIbHUKA, HO U Cpa3y B CYy/JIE.

Conepxxanue yactu 1 crateu 23 KoAll He yuutsiBaeT ToT (akt, uro ¢ 2018
roja B yacth 3 cT. /48 KoAll BHECeHbl U3MEHEHHUS, B PE3YJIbTATE YETO 3aUUTHUK K
Jiey JOIYCKAaeTCs HE C MOMEHTa COCTaBJIEHUS MPOTOKOJA 00 aJMUHUCTPATUBHOM
[PaBOHAPYIICHHUH, & C MOMEHTa BO30YykIeHus aena [54].

Mpbl yXe OTMedalnu, YTO JIeJJI0 MOXKET CUUTaThCAd BO30YXKIEHHBIM 10
COCTaBJIEHUS MPOTOKOJIa 00 aAMUHUCTPATUBHOM IPABOHAPYILICHUH, a 3HAYUT, MOKET
BO3HUKaTh NpaBo Ha 3aumuTy. [lonaraem, uro penakuus yactu 1 crateu 23 H0KHA
HAYMHATBCS CO CJOB «/lelcTBUs opraHa (IOIKHOCTHOTO JIMIA), YIOJIHOMOYEHHOIO
BO30yKJIaTh Jiena 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHHUSX, MOTYT OBbITh
00>KaJ0BaHBbI ...».

B coorBerctBum co crareeit 23 4.3 KoAIl corpyaHuk mnoauuuy,
OCYHIECTBIISIIOIIMN  pAacCMOTPEHHE >KaloObl HAa TIOCTAHOBJIEHUE MO Jieay o0
aIMUHUCTPATHBHOM NPABOHAPYIICHUH WM YBEAOMIICHHUSI O HEOOXOUMOCTH YILIAThI
aIMUHUCTPATUBHOrO IuTpada, HE [TODKEH OOpaTuTh KajloO0y BO Bpea JUILy,
HANpaBUBLIETO JaHHOE OOpallleHue, WK BO BpeH JHIy, B OTHOIIEHUH KOTOPOIO
[oJaHa »xajiooa.

Ecnu Oyzner BbIsiBIIEH Takoi (akT oOpalleHusi *anoObl BO Bpe[ YKa3aHHbIM

JUIla, TO B OTHOIIGHUH COTPY, fa MOJIMIIMU  JIOJDKHO OBITh  BO30Y HO
aJMUHICTPATHBHOC JICNIO O SAPYIICHAH  CTaTbH 100 Kopekca 00
aIMAHHUCTPATUBHBIX MTPABOHAP HUSIX. N

Tpynuo cebe mnpenc@BuTh, uYTOOLI COTPYAHHMKOB NPaBOOXPAHUTEIBHBIX
OpPraHoB MPHUBJICKIU K aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH 10 cT. 100 KoAIl, Tak
KaK TpaBOM COCTaBJICHHS IIPOTOKOJOB IO aJAMHUHHUCTPATUBHBIM JiejJaM O
IIpaBOHAPYIICHUAX ompeneneHpl coTpynHuku noiunuu (ctathst 804 KoAll) wu
npokypopsl (cT. 805 KoAIl). Takyrwo aeaTenbHOCTh COTPYIHUKH TIOJHMIIUU U
IIPOKYpPATYPhl OCYIIECTBISIOT MPU HUCIOJIHEHUU JOKHOCTHBIX OOS3aHHOCTEH, W Ha
ocHoBaHuU cTaTh 32 KoAIl mX MOXHO NpHBJICYL TOJIBKO K JIHUCIHUIUIMHAPHOM
OTBETCTBEHHOCTH.

Cratuctuka Takxke moaTBepkmaer 51o. Ilo cratee 100 KoAIl B 2019 roay
osu10 Bo30YxaeHo 1 neno; B 2020 roxy — 0; B 2021 roay - 2; B 2022 rony — 0; u B
2023 romy - 0. Ilpuuem Bce Bo30OyxkaeHHBIe naena mo cr. 100 KoAIl Obumm
MIpEKpaIlEHbl U, CKOPEE BCETO, HAIMPABIICHBI JIJIsl MPUBJICUEHUS JOJKHOCTHBIX JIUI K
TUCIMILTMHAPHOM OTBETCTBEHHOCTH [35].

[To mamemy muenuto, cratbio 100 KoAll cnexyer uckmountsb, nHOOpMAIHIO O
TOM, 4TO OBUIO JAOMYIIEHO oOpalieHHue >kajJo0bl BO BpE/l JIUILY, IMOJABIIEMY Xajao0y,
HEOOXOMMMO Cpa3y HampaBisaTh B Oprad I TPUBICYCHHUS BHUHOBHOTO K
JUCUUTUIMHAPHOW OTBETCTBEHHOCTH.

DOTOT BBIBOJ MOATBEPKAACTCS pPeE3yJibTaTaMH aHaldu3a aJIMUHUCTPATUBHOIO
KOAUGUIIMPOBAHHOTO  3akoHoAaTenbcTBa cTpaH BEIIA, B  KOTOpBIX HE
MpeAyCMOTPEHA aJIMUHUCTPATUBHOE HAaKa3aHUE, KOTrJa JIMI0, NMPUHSBIIEE PEIICHHE
0 aAMUHUCTPATUBHOMY JIeJly O MPABOHAPYIIEHUHU, OOpAaTUSI BO BpEJ T'PAKIAHUHY
WK OPUAUYECKOMY JIUIY Xalo0y g unoe oOpaiieHue. DTO He 3HAYHT, . XITO
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BUHOBHBI YXOIUT OT IOPUANYECKON OTBETCTBEHHOCTH, OH TMPUBJICKACTCA K
TACUUILUIMHAPHOM.

K coxanenuto, B 3akoHomarenscTBe PK ecTh mpaBoBbIC HOPMBI, HaJIararoniue
JTBOMHYIO OTBETCTBEHHOCTh 3a OJHO M TO JK€ IPABOHAPYIICHUE, YTO SBIISICTCS
3HAYUTEIBHBIM HApYIICHUEM 3aKOHHOCTH TIPH NPHHITHH PEIICHUH COTPYIHUKAMH
OB/ (monuIun) Mo aIMUHUCTPATUBHBIM JIeJIaM O HapyIICHHSIX.

Takum o00pa3oM, aHaIW3 MPUHIIAIIOB AAMUHUCTPATHBHOW NEATCILHOCTH M
criocoboB ux obecneuenus corpyanukamu OBJI (monuiuu) npu pacCMOTpEHUU e
00 aIMUHUCTPATHBHBIX MTPABOHAPYIICHHUSIX TIO3BOJIAET CAENATh CISAYIOIINE BBIBOIBI:

1) nmias obecriedeHus MPHUHIHMIIA 3aKOHHOCTH B cepe aJIMUHHUCTPATHBHOM
nporeccyanbHor  aestenbHOocTH  OBJl  crmenyer pa3paboraTh  BEIOMCTBEHHYIO
WHCTPYKIMIO 1O npuMeHeHuro cotpyaHukamu OBJl (momuruu) Komekca PK 00
aJIMUHUCTPATUBHBIX TIPABOHAPYIICHUSIX;

2) ecnmd cyaoM OyleT TNPU3HAHO, YTO MPH PACCMOTPEHUH Jeiia 00
aJMUHUCTPATUBHOM TPAaBOHAPYIICHUH COTPYIHUK TOJUIIMN JIOMYCTHUI HapYIICHUS
nporeccyalbHbIXx HOpM KoOAII, To B €ro OTHOIICHHH B 0OS3aTCIBHOM TMOPSJIKE
JOJKHO OBITh TPOBEJCHO CIYy)KEOHOE paccliejoBaHUE IS PENICHUS BOIpOca O
NPHUBJICYCHHUS €T0 K JUCIIUIUIMHAPHOW OTBETCTBEHHOCTH

3) 3a Hapymenus mporeccyanbHbix HopM KoAIl mpu paccmorpenun aein o0
aJIMMHHMCTPATHBHBIX TPABOHAPYHIERMX COTPYIHMKOB IPAaBOOXPAHUTENbH O u
CIIEIIUAJIBHBIX OPTaHOB Heo6x0)8@\40 NPHUBJICKATh TOJBKO K JAMCHHIUIG&apHOM
OTBETCTBEHHOCTH, TaK KaK B H&QQOHpHMeHI/ITeHLHOﬁ JIESITEILHOCTH 3a O U TO XK€
JesHMe OHM Hepeako KCYyT IBOMHYIO HOPHIMYECKYH0  OTBEYCTBEHHOCTH
(aAMUHUCTPATUBHYIO U JTUCHIUILUIMHAPHYIO);

4) s UCKIIOYEHHs HAPYIICHHH NPHUHIWIA MPE3yMIIIHA HEBHHOBHOCTH
npemiaraercst HoBast penakius dyactu 2 ctathu 10 KoAll: «2. Hukto He 00s13aH
JIOKa3bIBaTh  CBOIO  HEBHHOBHOCTH 32  HMCKJIIOYEHHEM  aJIMUHUCTPATHBHBIX
npaBoHapymeHuii, mpegycMorpeHHbix riaBoit 30 KoAll, u cimyyaeB Hecormacus ¢
aIMUHACTPATHBHBIMU  TPABOHAPYIIECHUAMH, 3a(DUKCUPOBAHHBIMU  IIPHOOpaAMH
HAOMIOJeHNs, PaOOTAOIIMMU B aBTOMATHYCCKOM pEXUME H  (DUKCHUPYIONIUMHA
COBEpIICHUE AJIMHHHCTPATHBHOTO IpaBOHApPYIICHUS B cdepe aBTOMOOHIBLHOTO
TpaHCIIOpTa W  O€30IaCHOCTH  JIOPOXKHOTO  JIBIDKCHHUS  TIOCPeNCTBOM  (poTo-,
BUJCOCHEMKN,

5) s peanm3zanuu  OpHHIMIA oOECIEUeHHs TIpaB TIpaxkJaH Ha
KBATU(UIIMPOBAHHYIO FOPHINYECKYIO IIOMOIITb:

- gacth 3 cratb 748 KoAIl u3m0oXuTh B HOBOM pemakiuu. «3. 3alIUTHUK
JOTMyCKaeTcss K y4acTHIO B JIeie ¢ MOMEHTa BO30YyXaeHus jema o0
aJMUHHACTPATHBHOM MPABOHAPYIISHNUH, a TaKXKe Ha JIIOOOW CTaauu MPOU3BOIACTBA IO
neny 00 aAMUHUCTPATUBHOM IIPaBOHAPYIIICHUN;

- ab3ary 2 wactu 4 cratbu 802 KoAIl u3/I0XUTh B CACAYIOMICH pEIaKInu:
«B caydae, ecnm  aIMUHHCTPAaTHBHOE  IpaBOHApYyIIEHHE  3adHUKCHPOBAHO
cepTUGHUIIMPOBAHHBIMU CIIeIHaTbHBIMU KOHTPOJIbHO-H3MEPUTEIbHBIMH
TeXHUYSCKUMH CpEJICTBAMH W TpUOOpaMH, pabOTAlOIMKMMH B aBTOMATHYECKOM
pexuMe, neio ob IMHHHCTPATHBHOM [IPABOHAPYIICHHH CYHTACTCS Bo36y>Kz[eH8121M

*
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6) MOCKOJIBKY O JMYHOM JOCMOTpPE, JOCMOTpE BEIICH, HAXOMSAIIUXCS IPH
dusuueckom nuie, cocrapisieTcs mpotoko (4. 10 crateu 791 KoAll), To nmeno o6
aAMUHUCTPATUBHOM TPABOHAPYIIEHUU CUMUTAETCA BO30YKIEHHBIM, 3Ta MeEpa
oOecreyeHus: MOXKET MPUMEHATHCS HE TOJIBKO MOCie BO30YKICHUS JIeTa.

B cBs3u ¢ 3TUM mpennaraeM 4actb 3 CTaThbM /85 M3JI0XKUTH B ClEAyIOLIEH
penakuuu: «3. Mepbl obecnieueHusi MPOU3BOACTBA MO ey 00 aIMUHUCTPATUBHOM
MIPaBOHAPYIIEHUH MOTYT NMPUMEHATHCS A0 BO30YXKJIECHHUA JleJa, a TakKe Ha J000il
CTaJIMM MPOMU3BOCTBA MO ey 10 Aesly 00 aAMUHUCTPATUBHOM MPaBOHAPYILICHUNY;

7) conepxanue yactu 1 crateu 23 KoAll He yunthiBaeT ToT (hakt, uyto ¢ 2018
roza B yacth 3 cT. 748 KoAIl BHECEHBI N3MEHEHUS, B PE3YIIBTATE YETO 3AIUTHUK K
JieNly JOIMYCKaeTcs HE C MOMEHTa COCTaBJICHHs] MPOTOKOJa 00 aJIMHHHCTPATUBHOM
PaBOHAPYILIEHUH, @ C MOMEHTa BO30YyxkaeHus aena. [lomaraem, 4To penakius 4actu
1 cratbu 23 nofKHA HAYMHATHCA CO CIIOB «/lelicTBus opraHa (JOKHOCTHOTO JIMIIA),
YIIOJTHOMOYEHHOTO BO30YXKJaTh Jiefla 00 aJMHHHCTPATUBHBIX MpaBOHAPYUIECHUSX,
MOTYT OBITh 00KAJIOBAHHI ...)».

3.3 IlpuHsiTHe COTPYAHUKAMH TIOJUIUM MepP, HANPABJEHHbIX Ha
yCcTpaHeHHe TPUYUH W YCJOBHiI, CHOCOOCTBYKIIMX  COBEPLICHUIO
NMpaBoOHAPYILIEHU, MPH PACCMOTPEHUH AIMUHUCTPATUBHBIX JIe]

AKTyalbHOCTh MCCIIEIOBAHWGY TIPUUMH M YCJIOBHil, CIOCOOCTBY. $iax
COBEPLICHHIO IPaBOHAPYIICHHI, OOYCIOBICHA HEOOXOINMOCTBIO MPODYHFRAKTUKH
NOBTOPHOW U PELUAUBHON KTHOCTH B pas3luW4HbIX cdepax o0 BEHHBIX
orHomenuii. B Ilnane neiicit no peanusanuu KoHuemuu mpaso MOJINTUKU
Pecnyonmuku  Kazaxcran 1o 2030 roma mnpemycMOTpPEHBI MEpPONPHUSATHS 10
HapallMBaHUIO CIOCOOOB W METOJOB, B TOM 4YHCJIE€ C HCIOJIb30BaHUEM
WHHOBAllMOHHBIX M MHUQGPOBBIX TEXHOJOTHUH, OOpbOBI ¢ JOOBIMH  (hopMaMH
paBOHAPYIIEHUH U UX npoduaaktuku [22].

AHanu3y MeXaHH3Ma BBIHECEHHSI YaCTHBIX IPEJCTABICHUN COTPYAHUKAMU
OB/l yaensnu BHuManue wuccienoBatenu: KsibpuioB M.A., Kopueituyk C.B.,
Kan6ypoB E.T., Tokrabekor E.M., Hypraxar6eroB A.T., IImorHukoa T.B.,
Xapun B.B., Ilonos A. u np.

B nmpouecce nmnpuHATHS ~pelieHHd 1O Jeny 00 aIMHHUCTPATHBHOM
MIPAaBOHAPYIICHUU JOJDKHOCTHBIE JIMIIAa OPraHOB BHYTPEHHUX Jen (MOJIMIHMHM) Ha
ocHoBaHuU cTaThu 826 KoAIl uMeroT mpaBo BHIHOCUTH YaCTHBIE MIPEACTABICHUS IPU
BBISIBIICHUU CJy4aeB HApYIICHUS 3aKOHHOCTH, a TAK)K€ YCTAHOBJICHUM NPUYUH U
YCIIOBHIA, CITOCOOCTBYIOIUX COBEPIICHUIO aIMUHUCTPATUBHBIX MPABOHAPYIIICHUN.

3acinyKMBaeT BHUMAaHUS PETPOCHEKTUBHBIA aHAJIW3 Pa3BUTUS KOMIIETEHIIMHU
corpynaukoB OB/l TpeGoBaTh OT IOPUAMYECKUX U JOJKHOCTHBIX JIUI[ yCTPAHEHUS
OPUYUH ¥ yCIOBUH, CIIOCOOCTBYIOIIMX COBEPIICHUIO TPAaBOHAPYIICHUNH U
MPECTYIUICHU .

Konexkcom Kazaxckoit CCP 00 agMUHUCTpaTHBHBIX TpaBoHapymeHusx 1984
rojia ObUTM MPEIyCMOTPEHBI MTPABOBbIE OCHOBAHUS ISl COTpYAHUKOB OB/l BHISBISTH
U TpebOoBaTh YCTpPAHEHUSI MPUYMH U YCIOBUM, CIOCOOCTBYIOIIMX COBEPUICHUIO
aIMUHHUCTPATUBHBIX npaBOHapymeHHél’.. Ho, ecnm celyac cOTpyIHUKH TOJIELHH
BBIHOCAT YAaCTHBIC NPEICTABJICHUS, W PaHEE OHM HAa OCHOBaHUM CTaThu 279 $R0All
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Ka3CCP BHOCMIM NpemIOKEHUS O MPHUHATHUU MEP MO YCTPAHEHWUIO ATUX NPUYUH U
ycinoBui. OCHOBHOM 1I€JIbI0 MPUMEHEHHSI 3TOM MEphl SBISIOCH MPEIyNpexKICHUE
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUNW W BOCIHUTAHUE TPaXIaH B JIyXEe BBICOKOM
CO3HATEJIBHOCTH U TUCIUILUIMHBI, CTPOTOro COOJIOICHUS COBETCKUX 3aKOHOB [4].

Ha ocunoBanun crareu 279 KoAIl Ka3CCP pykoBoauTenu mnpeanpusiTui,
YUPEKIECHUM, OpraHu3aluii U Jpyrue JOJDKHOCTHBIE JIMIAa B TEUCHUE Mecslla CO JHS
MOCTYIUICHUST MPEJIOKEHUS JOJDKHBI ObUTM COOOUIUTH O MPHUHATHIX MEpax OpraHy
(momxHocTHOMY nuity) OBJI, BHecmiemy mnipeioxkenune. Ho, eciu ropuauyeckoe uim
JOJDKHOCTHOE JIMIIO UTHOopupyeT npemioxenue OBJl o0 ycTpaHeHMM NpPUYUH U
YCJIOBHH, CITOCOOCTBYIONIMX COBEPIICHUIO aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUHN, TO
3a TO aIMUHUCTPATHUBHAS OTBETCTBEHHOCTh HE ObLJIa MPEyCMOTPEHA.

o 2001 roma agMUHHCTPATUBHON OTBETCTBEHHOCTH HOPUIUYECKUX JIUI[ HE
CYILIECTBOBAJIO BOOOINE, a JOJDKHOCTHBIX JIMII MOTJIA TIPUBJIEYb TOJIBKO K
JTUCHUTUTMHAPHOW OTBETCTBEHHOCTH WUJIW T10 MAPTUHHON JTUHUMU.

C 2001 roma mpaBOBBIM OCHOBAaHHMEM JOKYMEHTa C TPEOOBAHUSIMHU YCTPAHECHHUS
OPUYMH W YCJIOBUU COBEPIIECHUS AJIMUHUCTPATUBHBIX MPABOHAPYIICHUHN SBIISIACH
ctaths 654 KoAIl 2001 roma. Ananoruynas Hopma Owi1a U B KoAIl 2014 rona, rue
pPEeyCMAaTPUBAIOCh, YTO CYJbl BBIHOCST IOCTAHOBJICHHUS, a JIOJDKHOCTHBIC JIMIIA -
IpeICTaBICHUS.

[Tocnenusiss penakuusi CTaTh ;626 KoAIl 2014 roma Osblma ormpe &EHa
3akoHoMm Pecnybmuku Ka3aXCTaH°@r 28 nexabpst 2017 roga Nel27, u ee NZRBOBBIC
MOJIOKEHUS pacnpOCTpaH;IIOTcszSOJILKO Ha JOJDKHOCTHBIX JIWIL, yHOJIHSﬁquHHLIX
paccMarpuBath Jeia 00 aaMERUCTpaTUBHBIX IpaBoHapyienusx [54]. O

B Hacrosimiee BpeMs TOJHOMOYHMS CyJa IO BBIHECEHUIO YacTHOTO
MOCTaHOBJICHUS perynupyrorcs ctatber 829-19 KoAlTl.

Ms1 cornacHbl ¢ mHeHueM M.A. KeizbuioBa u C.B. KopHeituyka, koTOpbie
nucanu, uro: «llo crarycy nAeicTBUS ~OJXKHOCTHOTO  JIMLA, BBIHECIIErO
OpEeACTaBICHUE, B CUCTEME MEpP aJIMHHUCTPATUBHOIO MPUHYXIEHUS CIEIyeT
KJIacCu(UIUPOBATh KaK MeEpbl aIMUHUCTPATHBHOTO MPEAYNPEXKICHUS, KOTOPHIC
NPUMEHSIOTCS 1Mocie (akTa COBEPIIEHHOTO aJIMUHUCTPATUBHOTO NMPABOHAPYIICHUS U
MpeCenyIOT Ielb, YTOOBl aHAJIOTHMYHBIC aJIMUHUCTPATUBHBIC IIPABOHAPYIICHUS
OoJbIlie B JaJIbHEHIIIEM He coBepriaymchy [141].

Uccnenyemas mepa aAMUHUCTPATUBHOTO MPUHYKICHUS SBISIETCS JOCTATOUYHO
JEUCTBEHHOW B Tpoliecce MPOPUIAKTUKH aJMUHUCTPATUBHBIX MPABOHAPYIICHUNA H
npectymienuii. [lo cmbicmy, mpaBoMm pearupoBaHus B (GOpME YacCTHOTO
MpEACTaBICHUS HAa TMPUYUMHBI U YCIOBHS, CIOCOOCTBYIOIIME COBEPUICHUIO
aIMUHUCTPATUBHBIX TMPaBOHAPYIICHUN, HaJENeHbl JOoKHOCTHBIe Juna OB/,
paccMaTpuBarouye iejia 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

Ha ocHoBammm cratem 23 3akona PK or 29 ampems 2010 roma
«O mpodunakTuKe IpaBOHAPYIICHUH IPUHATHE MEP TIO BBISBICHUIO, YCTPAHEHUIO H
HaMpaBJICHUIO TMPEJCTABICHU O TMPUYMHAX U YCIOBUSX, CIOCOOCTBYIOIIUX
COBEPIICHUIO MPABOHAPYIICHUM, SBIISIETCS MEPON MHANBUIYAIbHOU MPOGUIAKTUKH
MpaBOHAPYIICHUH. DT Mepbl NPOPUIAKTUKH MPAaBOHAPYIICHUN BKIIOUYEHBI B
KOMIIETEHIIUU BCEX CYOBEKTOB HpO(l)&J]aKTI/IKI/I paBOHAPYIICHUH, B TOM qUCES 1
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3akoH PK «O npo¢unakruke npaBoHapyueHuii» 0bu1 npuHsaT B 2010 rony u B
HEro 4acTO BHOCWJINCHh MU3MEHEHHS U JOMOJHEHUS, MOKHO MPOTHO3MPOBATh, UTO €ro0
COBPEMEHHOE  COJEpXaHUE  HE  SBISAETCA  OKOHYATEIbHBIM  BapUaHTOM.
[IpencraBnenust 06 yctpaHeHuu npuunH U yciaoBuid ¢ 2018 roga cranm uMeHOBATHCS
YaCTHBIMU, B CTaTbe 26 3TOro 3aKOHa CJIOBO «YaCTHOE» OTCYTCTBYET. Takke B 3TOM
3aKoHE HET NPABOBLIX OCHOBAaHUU TOMY, YTO CYIbl MOTYT BBIHOCUTH YacCTHBIC
MIOCTAHOBJICHHUS 110 YCTPAHEHUIO IPUYUH U YCIOBUM, CITIOCOOCTBYIOIIUX COBEPILIECHUIO
npaBoHapyuieHui. Takue mpoTUBOpEUrs JOJKHBI ObITh YCTPAHEHBI ITyTEM BHECCHUS
W3MEHEHUM u jJomnojHeHW B cTathio 26 3akona PK «O mnpodunaktuke
npaBoHapyIieHui» [54; 142].

Taxke OBJ] nMomkHBI MPOBOAUTH aHAIW3 U MPOTHO3UPOBAHUE MPUUUH U
yCIIOBUM, CIOCOOCTBYIOIIMX COBEpILIECHUIO MpaBoHapymeHuid. Hanpumep, B Poccun
OCHOBHBIM DJIEMEHTOM CHCTEMbl MNPOMUIAKTUKH TPABOHAPYIICHUN  SIBISETCS
MOHHUTOPHUHI MPAaBOHAPYLIECHUHN, MPEANOaratonfil aHaiu3 U NPOrHO3UPOBAHUE MX
npuurH W ycioBui. HeoOXoauMocTh TpOBEAEHUS TaKOro poja MOHUTOPHHTA
yctanoBieHa Iloctanosinenuem IIpaButensctBa P® ot 30 gexabps 2016 r. Nel564
«O mpoBefeHUH CYObEKTaMHU TPOQPUIAKTHKHA TPABOHAPYIICHUH MOHUTOPUHTA B
chepe npoduakTUKK npaBoHapyiieHuit B Poccuiickoit deneparmm» [143].

[lomaraem, 4YTO AaHAJOTMYHBII HOPMATUBHO-TIPABOBOM  aKT  CJEIYET
paspabortats ¥ yTBepAuTh B PecnyQu¥ike Kaszaxcran mms Toro, uroOsl obec Glite
MpaBOBbIC OCHOBaHHS 3Toi paOggsl. Crarbio 1 3akona PecnyOmmkn Kggaxcra
«O npodunakTuKe MPaBOHAPYIESHUIN» MOMKHO IOMOIHUTH ITYHKTOM cg&y}omero
conepxanus: «MoHuTopunr @' cepe npouIaKTHKU NpaBoHapyLIeHEX — cucTeMa
HAOJIIOIEHUII 32 COCTOSIHUEM MNpPOQUIAKTUKH TPAaBOHAPYIICHHWM, aHAlIW3 W
OPOrHO3UPOBAHME TMPUYMH U YCJIOBHM, CIOCOOCTBYIOIIMX  COBEPIICHUIO
MIPaBOHAPYILLICHUI.

Cornmacio cratbe 737 KoAIIl, BbIABICHHME TPHYUH W  YCIIOBHH,
CIIOCOOCTBYIOIINX COBEPIICHUIO aJAMUHUCTPATUBHBIX MPABOHAPYIICHUMN, SIBISETCS
OJIHOW W3 TJIaBHBIX 3a/1a4 COTPYIHUKOB IMOJIUIUU HA CTAJIUU MPUHSITUS PEIICHUHN 1O
aIMUHHUCTPATUBHBIM JI€Jla O HAPYLICHUSAX. AHAJIOTHMYHBIE 3aJa4yd OIpPEACIICHBbI B
MOA3aKOHHBIX HOPMATHBHO-IIPABOBBIX aKTaX, KOTOPbHIE OMPEAEISIOT OCHOBHBIC
KoMneTeHIuu coTpyauukoB OB/l (monuuuu), B TOM YKCIE€ W HA MCCIEAYyEMOMU
CTaJIN¥ aIMUHUCTPATUBHOTO Tporiecca. Hanmpumep, Ha ocHoBanuu 1. 28 [lonoxxenus
o Komwurere agMUHUCTpAaTHBHOW NOJUIMHA MUHUCTEPCTBA BHYTPEHHUX JIEII
PecniyOonuku KaszaxcraH, yTBEp>KIEHHOTO NpHKa3oM MUHUCTpa BHYTPEHHUX e
Pecnyomukm  Kazaxcram or 1 okrsa0ops 2014 rtoma Ne662, monpasaeleHus
aIMUHUCTPATUBHON MOJUIMU B Mpeleslax CBOE KOMIETEHUMH HMEIT MpaBo
BBIHOCUTH MPEACTABICHUS O MPUHATUU MEp MO YCTPAHEHHUIO NMPUYMH U YCIOBUH,
CIOCOOCTBYIOIIMX  COBEPIICHUIO  aJIMUHUCTPATUBHBIX  NPAaBOHAPYIICHUH, U
o0ecrneunBaroT KOHTPOJIb 32 UX UcnoiaHeHueM [138].

Ucxons w3 copepxanusa cratb 826 KoAIl kommeTreHUMsSMH BBIHOCUTH
YaCTHBIE MPEACTaBICHUS UMEIOT MPABO TOJBKO T€ COTPYIHUKHU, KOTOPHIE HAJIEICHbI
MPaBOM HajaraTh aJIMUHHUCTPATUBHBIE B3BICKAHUS B COOTBETCTBUM CO CTaTbel 685
KoAIl. corpynuuku OB/, MEPEIUCIEHHBIE B CTAThE 685 KoAlIl — JIOTKHOCHHpIE
nuna OBJI, umeromue npaBo NPUHUREATH PELIEHHS 110 AejaM 00 aJIMUHUCTPATRBHBIX
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MIPaBOHAPYIIICHUSAX, B TOM YUCJIE U BBIHOCUTH YaCTHBIC MPE/ICTABICHUS O MPUUYMHAX U
YCJIOBUSIX COBEPIICHUS aIMUHUCTPATUBHBIX MTPABOHAPYIICHUH.

PaccmatpuBath gena 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUSX M HajlaraTh
aIMUHUCTPATUBHBIC B3bICKAHUS OT UMEHU OPTraHOB BHYTPEHHUX JI€J BIPABE:

1) mpencenaTend KOMHTETOB M HA4YaJbHHUKH JierapTaMeHTOB MUHHCTEpPCTBa
BHYTPEHHUX J€];

2) HaYaJIbHUKH TEPPUTOPHUATBLHBIX OPIaHOB BHYTPECHHUX JICIT;

3) HaYAJILHUKHU TOJPa3/ICIICHUI aIMUHUCTPATUBHOW, MUTPAIIMOHHO TOJIUIUH,
MECTHOM NOJUUENHCKONH CcayKO0bl 001acTH, ropoja pecryOJIMKAaHCKOIO 3HA4YeHMS,
CTOJIUIIBI, UX 3aMECTUTEIH;

4)  HavyaJlbHUKH  OTICJIOB,  OTJACJACHHWHA  TOJHMIMH,  IMOAPAa3ICICHHUM
aIMUHUCTPATUBHON, MUTPAIMOHHOW TOJUIIMM, MECTHOM TOJIMIICHCKON CITY>KOBI
paiiona (ropona, pailoHa B ropojie) U UX 3aMECTUTENIH;

5) HavaJ bHUKHU JIMHEHHBIX OTICIIOB, OTIACJIICHHUN, MyHKTOB IOJIMIMHA OPraHOB
BHYTPEHHUX JIEJT ¥ UX 3aMECTUTEIIH;

6) COTpYIHUKH OPraHOB BHYTPEHHUX Jel (ITOJUIUH ), UMEIOIINE CIIeIHaTbHbIC
3BaHUS,

7) HavaJbHUKK CIHCIUATN3UPOBAHHBIX IOAPa3ACICHUN TOJUIMH OPraHOB
BHYTPEHHUX JeJ Mo 00phOe ¢ MPEeCTYIMHBIMU MOCATATEeILCTBAMU Ha PHIOHBIC 3aIachl
U ux 3amectutenu [8, 36]. d 4

Jst BceX COTPYAHHMKOB MQEMIIMH MPABOBBIM OCHOBAHHEM HX ACATIBHOCTH
sBisteTcst 3akoH Pecry6nuku B®3axcran ot 23 ampems 2014 roma Neld®-V 3PK
«O6 opranax BHyrpenHux n€X PecnyOomuku Kasaxcran». ITynkr 2 c1@bu 6 3TOrO
3akoHa ompenenseT MpaBa IMOJMUIIEUCKUX BBIHOCUTH YAaCTHBIE MPEACTABICHUS U
[JIACUT, YTO «OpraHbl BHYTPEHHUX JEJ B NpelesaX CBOCH KOMIETEHIIMH HMEIOT
npaBo: 6) BHOCHTH (U3MYCCKUM M IOPHAMYCCKUAM JIUIAM O0Os3aTelIbHbIE IS
UCTIOJIHEHUSI TPEANUCAHUS, TMPEACTaBICHUS 00 YCTpaHEHUH TPUYUH M YCIOBHIA,
CIIOCOOCTBYIOIINX COBEPILIECHUIO YT OJIOBHBIX WIH aJIMUHUCTPATUBHBIX
npaBoHapyienuii» [117; 144].

[Tomumo 3toro, pykoBoacTtBysich ctarbedt 200 YIIK Pecnyonmuku Kazaxcran
ot 4 urons 2014 roma Ne231, «ycTaHOBUB TP MPOU3BOJICTBE MO YTOJIOBHOMY JIETy
00CTOSITENIbCTBA, CIOCOOCTBOBABIINE COBEPIICHUIO YTOJIOBHOTO MPAaBOHAPYIICHUS,
JUIO, OCYIIECTBISIOLIEE JOCYAeOHOE paccielOoBaHWE, BIpaBe BHECTU B
COOTBETCTBYIOILIME TOCYJApPCTBEHHBIE  OpraHbl, OpraHu3alud WIK  JIAILAM,
WCIIOJIHAIONIMM B HUX YIpaBJIeHYECKUE (DYHKIUU, MPEACTABICHUE O MPUHITHH MEp
M0 YCTPAHEHUIO ATHX OOCTOATEILCTB WIIM APYTUX HApyIIeHUH 3akoHa» [145].

CrnenoBarenbHO, AJisI BBIHECEHUSI YaCTHOTO NPEACTABICHUS O MPUYMHAX U
YCJIOBHUSIX COBEPILICHUS AIMUHUCTPATUBHBIX MPAaBOHAPYUIEHHUM, CYIIECTBYIOT U HUHbBIE
MPaBOBbIE OCHOBaHMs, KpoMe cTaTtb 826 KoAIl, yTo MOKHO yKa3aTh B COJIEPKAHUU
TaKoro JTokymenra [146].

YacTHble MpeACTaBICHUSI TMOJJIEKAT PACCMOTPEHUIO C  00sA3aTEIbHBIM
YBEJIOMJICHHEM O MPHUHATBHIX Mepax B MeCSYHbIN cpok [146, c. 67]. Takum oOpasom,
[0 YTOJIOBHBIM Ji€JIaM BBIHOCSITCSI MPEJCTaBIICHUS, a 3a MPaBOHAPYIIEHUs B cdepe
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Kpome yactHbix npeacraBinennii OB/l umMeroT paBo BEIHOCUTH NPEATIUCAHUS.
OTnnune «IIpeanucaHnil» OT «IIPEACTaBICHU», BBIHOCUMBIX OBJI, 3akmtouaercs B
TOM, YTO MPEINUCAHUS BBIHOCATCS B OTHOIICHHHM (PU3MYECKHX U IOPUIUUYECKUX JIULL
(mpaBoHapymuTenei), a MPEeACTABICHHMS B  OTHOIIEHUM JOJDKHOCTHBIX U
IOPUAMYECKUX JIML, KOTOpble, KakK NpaBWIO, HE SBIAIOTCI CYOBEKTaMH
IIPaBOHAPYLLICHUH.

[Ipennucanuss BeHOCATCS OBJl Ha ocHoBanun KoAIl B ciywasx:
HeoOxomuMocTu yratel mrpada (ct. 807, 893-896), Hamexaimiero moBEICHUS
npaBoHapymuTens (cT. 461), HecoOMoaeHUsT OE30MaCHOCTH JTOPOKHOTO JABUKEHUS
(ct. 605) u 1. 1. [144, ¢. 335].

[Ipennucanuisi MOryT BBIHOCUTBCS M 10 HMHBIM IIPABOBBIM OCHOBAHMSIM,
HanpuMep, 3alIUTHOE MpeNUCcaHue BRIHOCUTCS Ha ocHoBaHUM cTaThu 20 3akona PK
ot 4 nexadps 2009 roaa «O npodunakTuke ObITOBOr0 HacuiIus» [85].

[IpyunHbl  MpaBOHApYUIEHUH  MOXKHO  ONPEAENUTh  Kak  (aKToOpBhl,
HEMOCPEJICTBEHHO BbI3BIBAIOIINE MX coBepiieHre. CylecTByeT MHOXKECTBO MPUYUH
npaBoHapyiienui [146, c. 67].

Bo-nepBbix, couuanbHbie nOpuudHbl. OHM ObulM UM OynyT TJaBHBIMHU
OpUYMHAMU  TPABOHAPYUIEHUH, TIOCKOJIBbKY TMOJABJSIONEe WX OOJBIIMHCTBO
0OyCIJIOBJIEHO HECOBEPIICHCTBOM T'OCYJAapCTBEHHOTO M OOIIECTBEHHOI'O CTpPOA,
Pa3TUYHBIMUA COLIMAIBHBIMUA TPOTUBOPEUHUSIMU. VIMEHHO OHM MPOIYLUUPYIOT TaKHe
HbIHE IIHUPOKO paACHpOCTpaHEHHblE W 0CO00 OMNacHble aJMUHUCTPATUBHBIC
IPaBOHAPYIIIEHUSI, KaK MEJIKOE XYJIMTaHCTBO, MPUYUHEHHE MOO0EB U JIETKOro Bpenaa
3JI0pOBbIO, OPTraHU3aIlMs U y4acTUEe B HEPA3PELIEHHBIX MyOINYHBIX MEPONIPUATUIX U
nap.). Cpemn nun, ensa jgocturmmx 14 jer, u3-3a HEBO3MOXKHOCTH JIHOO
3aTPyIHUTEILHOCTH 3aHATH ce0si y4ueOoil, CIOPTOM, MOCHUIBHOM OIUIaYMBaeMOM
paboToil W Ap.; HapyUIEHUWE THUIIMHBI - BCJEACTBHE TNPOBEJACHUS PEMOHTHBIX U
CTPOUTENBHBIX PabOT mocne 21 yaca; moay4eHre HE3aKOHHOTO BO3HATPAKICHHUS - U3-
3a HU3KOM OIUIAThI TPYAa MHOTMX KaTeropuii padoraromux u T.1. [146, c. 67].

Bo-BTOpbIX, MPUYUHBI MOTYT OBITh SKOHOMHUYECKUMHU. DTHU MPHUUYMHBI TECHO
CBSI3aHBl C COLMATBHBIMHU W KOPEHSATCA B cdepe OTHOUIEHUN COOCTBEHHOCTH,
MPOU3BOJACTBA U TMOTPEOJICHUS, paclpeneseHUs] MaTepUalbHbIX OJyiar: He3aKOHHOE
IpeINpPUHUMATENbCTBO, HApYyUICHHUs] IpaBa TOCYJapCTBEHHON COOCTBEHHOCTH Ha
BOJIBI, JIeCa, )KUBOTHBIN M PACTUTEIBHBIM MHp, IIOTPaBa MoceBoB u T.11. [146, c. 67].

B-TpeTbux, NprYMHAMU MOTYT BBICTYIIATh HEJOCTATKH HOPUAMYECKHX HOPM,
KOTOpBIE MO3BOJIAIOT TPaXKJAaHaM M IOPUIMYECKHUM JIMLAM TPaKTOBATh UX IO CBOEMY
YCMOTPEHUIO, TO €CTh MPOU3BOJIBbHO. MUHUMH3AUMU aIMUHUCTPATUBHON THCKPELINU
IpU MPUHATUU pEUIeHUu Mo naenaM o0 aJIMHHHMCTPAaTUBHBIX IPaBOHAPYIICHUSAX
MOCBSLIEH OTHENbHBIA MoAapasznen aucceprauuu. IlpaBoHapyiieHus, HHOrAa
CO3HATEJIBHO, COBEPIIAOTCS U U3-3a IPOTUBOPEUNI MEXAY Pa3IUYHbIMU PABOBBIMU
aKTaMH, OTCYTCTBUS aKTOB, IPUHATUE KOTOPBIX MPEANUCAHO JPYTMMH akTamu Ooiiee
BBICOKOH opundeckoi cuibl [146, c. 67].

W HakoHel, NCUXOJOTMYECKHE MPUYMHBI COBEPLIEHUS MPAaBOHAPYLICHUH.
OTtpenbHbIE JIOOM IO CBOMM JIMYHBIM KadyecTBaM: arpecCUBHOCTH IIOBEICHMS,
ATOUMCTUYHOCTH, OE30CHOBATEIIBHO . JaBBILICHHBIX  MATEPHAIIHBIX  3aNPOCOB,
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paBHOAYHIUS, Oojiee CKIOHHBI K COBEPILICHHUIO Pa3IMYHBIX MPABOHAPYIICHUNH U
MIPaBOBOMY HUTHIIM3MY, OTPHIIAHHIO MpaBa BoooOIe [146, c. 67.].

OtnenbHbIE YUYEHBIC-aAMUHUCTPATUBUCTBI CUUTAIOT, YTO MPABOBOW HUTHIIMCT
MBITAETCS BBIBECTH CEOSl M3-MOJ MOJUMHEHMS JIFOOBIM 3aKOHAM HE3aBUCUMO OT HX
comepkaHus. B NpaBOBOM HHUIMIM3ME MPOSBISIIOTCS KOCHOCTb, OTCTalOCTh,
IOPUINYECKOE HEBEKECTBO IPaKJiaH, BIACTOIO0ME, HEKOMIIETEHTHOCTh YNHOBHUKOB
U MHOTHE Jpyrue 4YejJoBeYeCKHE IOpoku. [IpaBoBOM HUTWIM3M - 3TO BCEraa
BBICOKOMEPHOE, CHUCXOJIUTENBHO-CKEITUYECKOE BOCIIPUATUE NIPaBa, OLEHKA €T0 KaK
9Yero-To BTOPOCTEIICHHOT'O B IIIKAJIC YeI0OBEUSCKUX IeHHocTel [146, ¢. 67; 147].

T.B. [InotaukoBa u B.B. XapuH oTMeuaroT, 4TO MPU PacCMOTPEHUHU (PaKTOB,
TOJIKAIOIIMX JIMI[ HA COBEpIIECHHWE MpaBOHApYUIEHUH, HEOOXOJUMO YETKO
pa3rpaHUYUTh TAKUE MOHATHS, KaK «IIPUYMHA», «YCIOBUE» U «mHOoBOA». OHH
NPEIOCTEPETa0T, YTO SIBISIETCS OLIMOKON OTOKECTBJIECHUE MOHSITHH «IPUYMHA» U
«ycnoBue». IlpuumHa mnpencraBisger co0Ol BHYTpEHHEE CTpeMJICHHE JHIa K
YIIOBJIETBOPEHUIO CBOMX BHYTPEHHHUX MOTpeOHOCTEN dYepe3 (MyTeM) COBEPILECHHS.
NPOTUBONPABHBIX JESHUN. YCIOBUSIMHU K€ MPU3HAIOTCS BHEIIHUE OOCTOATEIHCTBA
(oKpyXkeHHe), Mo AeUCTBUEM KOTOPBIX U (popMUpYeTCs TaHHOE CTPEMJIEHUE, TO €CTh
npu4rHa. B CBA3M C 3TUM MBI MOXKEM CJHI€NIaTh BBIBOJ, YTO IIPU YCTPAHEHUHU YCIIOBHIA
PaBOHAPYIICHUI MBI MOXEM HMCKJIIOUUTH MPUYMHBI, TOJKAIOIINE TPpaKIaHUHA (WU
TpYIIY JIKII) Ha COBEpIIIeHUE paBoHapyienus [148].

B orauume oOT mnpuYMH, YCIOBUS TPABOHAPYUIEHUH - 3TO (PaKTOPHI,
CIOCOOCTBYIOIIME U oOOJeryaroue coBeplieHue MpaBoHapymeHuit. [loxanyi,
[JIaBHBIM YCIIOBUEM MOXHO Ha3BaTh O€3HAKa3aHHOCTh IPABOHAPYIIUTENEH CO
CTOPOHBI TOCYyHapcTBa JIMOO Ha3HAY€HHE KM CIMIIKOM MSTKOro HakazaHus. B
pe3yiapTaTe  MNpaBOHAPYLIMTEIM U T€, KTO  HAMEpPEBAETCS  COBEPIIUTH
NpaBOHApyIlIeHHe, He OO0sATCS MPUBICYEHHS K OTBETCTBEHHOCTH. Cpemu Ipyrux
YCIIOBHI MpaBOHAPYIICHUS MOXHO Ha3BaTh MpONAraHiy HAcCWIUS U KECTOKOCTH B
CpelIcTBaX MaccoBOM HH(OpMaIuu, JOCTYIMHOCTh OpPYXKHS, aJKOTOIU3M H
HapKOMaHUIO, MaJIcHHe maTpuoTu3Ma u ap. [144, c. 335].

[IpuuuHbI ¥ yCIOBUS MPaBOHAPYILIECHUS OMPEACIISIIOT KOHKPETHYIO )KU3HEHHYIO
CUTYyallMI0, B KOTOPOM cCOBEpIIaeTcs NpaBoHapyumeHue. Hampumep, nepen kpaxei
CyOBEKT OIICHMBAET HAJIWYWE WJIM OTCYTCTBHE CHTHAJIM3allM{, NATPYIHUPOBAaHUE
YIINI, KaJAPOBBIN COCTAB U TEXHUYECKYIO OCHAIIEHHOCTD MOJUINHU, IAHCHI CKPBITHCS,
BO3MOXKHOCTH COBITa KPaJICHOTO, CTPOTOCTh HaKa3aHus U T. 1. [148, c. 335].

B cBoeit nmyOnukanuu A. TlomoBa cuuTaet, 4To CaMbIMU YaCTHIMU MPUYUHAMU
COBEpIICHUSI MPOTUBOINPABHBIX MOCTYIKOB SBISIOTCS: MaTEpPUAIbHOE IMOJIOKEHHUE,
MpaBoOBasi KyJbTypa, MOpPaJbHBIM KPU3HUC, AJKOTOJM3M M HApKOMaHUA. OJTO Te
MPUYUHBI TTPaBOHAPYILIEHHUI, KOTOPble OTOOPa)KAIOT BHEIIHHE YCJIOBHS, HAIpUMED,
OTpHIIATEILHBIC 00CTOSATENHLCTBA B COMATLHON xu3HU [149].

K coxanenuto, crateeii 826 KoAll He mpemycMOTpeHO, KTO M KaK JOJDKEH
ONpeAesATh MOPSAOK BBIHECEHHS YAaCTHBIX NPEACTaBICHUM, XOTs 3akoHbl PK|
perylnupyromue AesTeNbHOCTh CYOBEKTOB, YIOJHOMOYEHHBIX pa3peniaTh jaeiia 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, MPEIyCMAaTPUBAIOT TaKHE IMOJTHOMOYHMS.
Bo3MOXHO, KaXIblid IOPUCIMKIIMOHHBIA OpPraH JIOJKEH YTBEPXKAATh TaKOW MOPSAOK
CBOMMHU BEJIOMCTBEHHBIMH IIPUKA3AMHU. >
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B uvactHocTh, 11 anpens 2013 rona Ilpeacenarens Komutera HanmoHanabHON
6e3onacHocTu cBouM npukazom Nel75 yrBepauin [IpaBuna BHECEHHs TPeICTaBICHUN
opraHamMu HalMoHalbHON Oe3omacHocTh PK 00 ycTpaHeHMHM NPUYMH U YCIOBHIA,
CIOCOOCTBYIONIMX peanu3anuu yrpo3 Oe3zomacHoctd PK, coBeplieHHIO yrojIoBHBIX
MpaBOHAPYIIEHU, paccieloBaHue KOTOPhIX OTHECEHO 3akoHoaaTenbcTBoM PK k
BEJICHUIO OpPraHOB HALMOHAIBHOW Oe3zomacHocTu. B copepkaHuu 3TOro mpukasa
YTBEP)KJE€H  MEXaHU3M  BBIHECEHUs  MPEACTaBICHMA M 1O  jAenaMm 00
aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUSAX, a B NPUIOKEHUAX YTBEPKACHBI TUIIOBbIE
(GopMBI 3TUX NOPENNUCAHUA KAaK MO YrOJOBHBIM, TaK M IO aJIMHHHCTPATUBHBIM
npaBoHapyiienusMm [150].

Ho octanbubie opransl Takux [IpaBun e ycranoBunu. [lonaraem, 4to ctathio
826 KoAIl cnenmyer nomonHuth 4YacThio 1-1 crnenyromero coxaepxkanus: «1-1.
[lopsiiok BHECEHUS! YAaCTHOrO MPEJCTaBIEHUS 00 yCTpaHEHUW MPUYMH U YCIOBUH,
CIIOCOOCTBYIOUIMX COBEPIICHUIO MPABOHAPYILIEHMS, a TaKXKe MMEpPeYHH KaTeropui
JOJKHOCTHBIX ~ JIMI, YIOJHOMOYEHHBIX BHOCHUTh YKa3aHHOE TMpejCTaBJieHUE,
YCTAHABJIMBAIOTCA  HOPMATUBHBIMU  MPABOBBIMM  aKTaMH  COOTBETCTBYIOIIETO
cyOBbeKTa, HAIENEHHOTO MOJHOMOYMSIMH pa3peliarh Jeiaa 00 aJIMUHUCTPATHUBHBIX
npaBoHapyieHusx». B Hamewm ciayuyae takue [IpaBuina JOJKHBI OBITH YTBEPKIACHBI
npukazom MBJI PK.

HeiicTBuTENBbHO, MYHKTOM 4 yacTu 2 cratbil 685 KoAll ycTaHOBIEH pa3MbIThIi
nepeueHb JIOJDKHOCTHBIX JIMI, YIOJHOMOYEHHBIX paccMaTpuBaTh Jena 00
aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSAX, - COTPYAHUKH TMOJULIUHA, HMEIOIINE
cnenuanbHble 3BaHUSA. TpyaHo ce0e MpeacTaBUTh, YTO COTPYAHUK CIEIHATIBHOTO
YUPEXKICHUS] WIM KOHBOMD, UMEIOLIUE CIIelUaIbHbIE 3BaHUS, KOT/1a-HUOYIb CMOTYT
BBIHECTHM YAaCTHOE TIpeJCTaBlieHHe 00 YCTpaHEHWHM TPUYUH U  YCIOBHH,
CIIOCOOCTBYIOIIUX COBEPIICHUIO MTPAaBOHAPYIICHUH.

B MexaHnu3Mme BBIHECEHHUSI YAaCTHBIX MPEACTABICHUN COTPYAHUKAMH MOJIHUIUU
IPUCYTCTBYIOT HETATUBHBIE CBOWCTBA aIMUHUCTPATUBHON JUCKpEH (YCMOTpPEHHUS),
KOI/la COTPYIHHMK MOJIUIIMM MOKET U HE BBIHECTH YACTHOE MPEICTABICHUE, JaXKE
€CIM BBIIBUT MPUYMHBI U YCJIOBUS COBEpPUICHUS aJMUHUCTPATUBHOTO WU
YTOJIOBHOI'O IpaBoHapyuieHus. M NpUYMHON 3TOMY MOTYT SIBIATBCS HE TOJIBKO
KOppYNLHMOHHBIE MOTHBBI, HO U ciabas mnpodeccruoHalbHasi IOATOTOBKA
COTPYIHHUKOB TIOJIMLIMH, KOTOPHIE HE BIAACIOT TEOPETUYECKHMMH 3HAHUSAMHU H
MPAaKTUYECKMMH HABBIKAMHU  BBISIBJICHUS TNPUYMH W YCJIOBUM  COBEPIICHUS
MpaBOHAPYIICHUH. DTO €lle OJIHA MPUYMHA, IO KOTOPOW HEOOXOIUMO pa3padoTaTh
BenoMcTBeHHbIe [lpaBuna npumenenus KoAll, roe nomkeH ObITh NperycCMOTPEH
KOHTPOJIb PYKOBOAUTENIEH aAMUHUCTPATUBHOM MOJIMIIUM MO OCYIIECTBICHUIO TaKOW
NEeSATENbHOCTH.

Taxke HEOOXOAMMO YTBEPAUTh UETKHE CPOKM BBIHECEHHMS] YacCTHOTO
IIPEACTABICHNUS O MPUYMHAX U YCIOBHUSIX COBEpPUIEHUS aJIMHUHHUCTPATUBHOIO H
YTOJIOBHOT'O IIpaBoHapyiieHus. Onpoc COTPYTHUKOB MECTHOM MOIMUIIEHCKON CITyKObI
B (opMe aHKETHUPOBAHWS W MHTEPBBIOMPOBAHUS MoKazan: 62,6% pecrnoHAeHTOB
CUMTAIOT, YTO COTPYJHUK IOJMIMU B CIIy4ae BBIABICHHUS aJIMUHUCTPATUBHOIO
[IPaBOHAPYIIEHUS JOJDKEH IMPUHATH MEphl 10 YCTAHOBJIEHUIO NPUYMH U YCIOBHUU
COBEPUICHMsI TAKUX IPABOHAPYIIEHMH M BBIHECTH 4YacTHOE mpexacTaBieHue. 31%
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ONpOIIEHHbIX cOoTpyaHUKOB OB/ BbICKa3anu MHEHHE, 4YTO MPaBO COTPYAHHUKA
MOJIMLIMY 110 BBIHECEHUIO YACTHOI'O MPEICTABICHUS JI0JKHO BOZHUKATh TOJIBKO MOCIE
BCTYIUICHHS] B CUJIy IOCTAHOBJICHUS O HAJIOXEHUH aJAMUHUCTPATUBHOTO B3BICKAHMS.
(ITpunoxenwue b).

Takoro ke  MHeHHMs  npuzaepxusarorcs  E.M. TokTabexkoB U
A.T. HypraxatOeToB, moA4epKuBas, 4YTO YAaCTHBIC NPEACTABICHUS O MPUYMHAX U
YCIIOBUSIX COBEPIICHUS] TPABOHAPYUIEHUs] JIOJDKHBI HAMpaBIATHCS B MOMEHT
BCTYIUICHHSI B 3aKOHHYIO CHJIy IOCTAHOBJIEHHUS MO Jeny 00 aAMUHUCTPATUBHOM
MPaBOHAPYIIICHUH, MIOCKOJIBKY Ha OCHOBAaHUU JaHHBIX JOKYMEHTOB MOTYT HACTYNHUTh
UHBbIE TPaBOBBbIE TMOCIEACTBUS JTUCUUIUIMHAPHOIO XapakTepa, NpUMEHsEMbIe
PYKOBOJUTEISIMU, TOHKHOCTHBIMH JIMIIAMU B OTHOIIEHWHM BUHOBHBIX M MPUYACTHBIX
JIMII, TOMYCTHBIIKUX COBEPIICHHUE TPOTUBOMPABHOTO aestaus [ 151].

OtyacTu MOXHO corjacutbecs ¢ BbiBogamMu E.M. TokrtabekoBa U
A.T. HypraxarOeroBa 0 HeoOxonuMocTu aomnonHeHus ctatbu 826 KoAll ywacteio 3,
r7ie MPeAYCMOTPETh HAIPaBJIECHUE YaCTHOTO MpPEICTaBlIeHUsT 00 YCTpaHEHUU MPUYHMH
U YCJOBHH, CIOCOOCTBYIOIIMX COBEPIIECHUIO MPABOHAPYLIEHUN, B TEUEHHE OIHHUX
CyTOK C MOMEHTa BCTYIUICHUS B CHJIy TIOCTAaHOBJEHUS 10 jeny o0
aJIMAHUCTPATUBHOM MpaBoHapyienun [151, ¢. 353].

[lo HameMy MHEHHUIO, aBTOpPHI BBIIEISAIOT OYEHb MaJl0 BpPEMEHH JJIs
MOJATOTOBKH TPEANUCAHUS  JOJIK S'FHOMy JUIYy, PaccCMOTpPEBIIEMY J€ C'o6
aJMHHICTPATHBHOM IPaBOHAPYIYOHUN, KOTOPBIH MOXET OBITh 3aHSLY HMHOH
HEOTJIOKHOMU JIeATEeTbHOCTHIO, {gﬂmy KE ITO BPEMsI MOXKET BBINACTh Ha OJIHBIE U
npa3aHuYHbIe AHM. B 3ToMOCiydyae OyayT HapylueHbl IporeccyarfOibie CpOKH,
KOTOpPBIE MpEJIaraloTcsi UCCIIEI0BATEISIMHU.

[To »>To¥ mpuwumMHE TMpeayiaraeM CIEIYIONIYI0 PEIaKIuI0 YacTH 3 cTaThu 826
KoAIl: «YactHoe mpeacTtaBieHue o0 yCTpaHEHUM TIPUYMH U YCJIOBUH,
CIIOCOOCTBYIOIINX COBEPILICHUIO aIMUHUCTPATUBHOTO PaBOHAPYIICHHUS,
HANPaBJISETCS]  JIMIIOM, BBIHECIIMM IIOCTAHOBJIEHHE 00 aJIMHHHCTPATUBHOM
NPAaBOHAPYIIICHUH, B T€YCHUE TpeX pabodmx AHEH Mociie BCTYIUICHHS B 3aKOHHYIO
CWJIy TIOCTAaHOBJICHUS 110 ey 00 aMUHUCTPATUBHOM MPABOHAPYIIICHUN.

YacTHoe TmpencTaBiCHHE SBIAETCA  OOs3aTENbHBIM K  PaCCMOTPEHHIO
PYKOBOJIUTEISIMA OpraHU3alMi, B OTHOIIIEHUH KOTOPBIX OHO BEIHECEHO, HO B TEUEHUE
JIECSITU CYTOK CO JHS TOJIYYCHHS OHO MOXKET OBITh 00)KaJTOBAHO B BBIIIECTOSIIIHIMA
oprai (IOJKHOCTHOMY Jnily). K coxaneHuto, MOXET CIHOXKUTbCS MHEHUE, YTO
YaCTHOE MPEJCTABICHUE O MPUYMHAX U YCIOBUAX COBEPILICHHS aIMUHUCTPATUBHBIX
MpaBOHAPYIIEHUHN HEIb3sl cpa3y 00XkKajaoBaTh B Cy/, O€3 oOpalieHus: B BBIIIECTOSIINI
OpraH BHYTPEHHHX 1] (IOTKHOCTHOMY JIUILY).

Mexaan3Mm 00>KalOBaHUS M OCIIAPUBAHUSA NEUCTBHMA (0€31€MCTBHI) U pelieHUi
opraHa (JOJPKHOCTHOIO JIMIIA), OCYIIECTBIISIOIIET0 IPOU3BOJACTBO MO Jeday 00
aIMUHHUCTPATUBHOM IMpaBoHapylieHuu, npeaycMorpeH riaaBoi 44 KoAll Ilpuuem
00’anoBarh AEUCTBHS JOHKHOCTHOIO JIMIA, OCYLIECTBIISIIOLIETO MPOU3BOACTBO IO
neny 00 aAMUHUCTPATUBHOM IMPABOHAPYIIEHUH, PA3pPEIICHO B BBIIIECTOAIIUN OpraH
(momxHOocTHOMY Juny) W (unu) B cya. IlpeaBaputenbHoe oOpanieHue B
BBIIIECTOSIIIUNA OpraH (I[OJ'DKHOCTHOM%J:H/IH}/) HE SBJISIETCSl 00513aTEIbHBIM YCIORHEM
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IUIA TIPEIBSBICHUS JKAIOOBl B CyId M €€ NPUHATHUS CYJOM K PAacCMOTPEHHUIO H
paspelieHuIo 1o cyiectsy [8].

Ha ocHOBaHMM AJMHMHHCTPATHBHOTO MPOIEAYPHO-TPOIECCYATBHOTO KOJEKCa
Pecniyoniuku Kazaxcran ot 29 urons 2020 roma Ne350, opran, paccmaTpuBaroIMii
*ano0y, BBIHOCHT OJTHO M3 CIICAYIOIIUX PEIICHUIA:

1) 00 oTMEHEe aIMUHHCTPATUBHOTO aKTa;

2) 00  OoTMEHE  aJMUHHCTPATHBHOTO  aKTa W  TPUHITHA  HOBOTO
aJIMMHUCTPATUBHOTO aKTa;

3) 0 coBepIICHUH aMHUHUCTPATUBHOTO JCHUCTBHSI;

4) 06 ocTaBieHNH KOOI 0€3 YJIOBICTBOPCHHUS;

5) 0 HampaBJICHWU aJMHHUCTPATUBHOIO Jieja B aJMUHHCTPATUBHBIA OpraH,
JIOHKHOCTHOMY JIMIlY, YbHM aIMUHUCTPATUBHBIA aKT, aJIMUHUCTPATUBHOE JCHCTBHE
(Oe3neiicTBHE) 00XKATYIOTCS, ISl OCYIIECTBIICHUS aIMUHUCTPATUBHON MPOLETYPHI C
yKa3aHUEM JOMYIIEHHBIX HAPYIICHUH U MPEIOKCHUSAMH 10 UX YCTPAHCHHUIO;

6) 00 octaBieHuH kano0bl 63 paccmoTpenus [38].

OcnapuBanue pelieHud cyga 1o 4acTHoMy mnpeactaBieHuro OB/l
OCYILIECTBIIAETCA B aleJUIAIMOHHOM Mopsijke Ha ocHoBaHuu riaBbel 45 KoAIl. B
KacCallMOHHOM TIOPSIIKE MOXXHO O00’KajoBaTh IIOCTAHOBJICHHS TIO JeinaM 00
aJIMHHHACTPATUBHBIX TPAaBOHAPYIICHUSIX Ha ocHoBaHMM 4Yacth S5 cT. 851 KoAIlL
PellleHne BBINIECTOSAIETO0 OPraHa, GBPIHECEHHOE MO pe3yIbTaTaM pPacCMOT, S
KaJIoOBl Ha 9YaCTHOE MpelCTaBjgue IomKHOCTHOro nuua OBJI, Moxg® ObIth
00ajaoBaHO B CH@HI/IEUII/ISI/I%{&HHOM palioHHOM W HpHp&BHCHHO%@QK HEMY
aIMUHHCTPATHBHOM Cyjie B TOHeHHe JeCATH CYyTOK CO IHs €ro nonydekds, peleHue
KOTOpPOro 00XaJIOBaHHWIO HE TOoANexHuT. Pemenue oprana (ZOMKHOCTHOIO JIMIIA)
BBIHOCUTCS B BHJIE ornpenenenus [36].

CognepxaHue TMpEACTaBICHUS COCTOUT M3  CJCAYIONIUX  00s3aTeNbHBIX
AJIIEMEHTOB:

1) ¢damunusa, WHHOUAIBI JOHKHOCTHOTO JIMIA WM OPEJICTaBUTEIS
IOPUINYECKOTO JINIIA, C YKa3aHUEM aJIpeca;

2) xpatkas (alyia mpaBOHAPYIICHHMS,

3) 00CTOATENHCTBA, MOCTYKUBIIUE COBEPUICHHUIO ITPABOHAPYILICHHS,;

4) BBIBOIBI W IpeIjIaraeMble MEpbl, KOTOpbIE HEOOXOAWMO MPOBECTH IS
yCTpaHEHUsI MPUYHH U YCIOBHH, CIIOCOOCTBYIOIINUX COBEPIICHHUS TPaBOHAPYIICHHUS;

5) mpennaraemMbie CPOKH MPOBEICHHSI OPTaHU3AIMOHHBIX U TPOPIIAKTHISCKAX
MEPOIIPUSITUH;

6) damunms, MHUOMANE U aapec, KyAa HEOOXOIUMO OTIPABUTH PE3YJIbTAThI
WCIIOJTHEHHMSI IPEACTABICHUS;

7) mpenynpexaeHne JOHKHOCTHOTO JIMIA WU MPEICTABUTENS FIOPUIHIECKOTO
JUIa O IOPUIUYECKOW OTBETCTBEHHOCTH 3a HEHCIIOJIHEHUE TMPEACTABICHUS O
NpPUYUHAX W YCJIOBHSIX COBEPIICHUS aJMHHUCTPATUBHOTO TpaBoHapyuieHus [144,
370].

Yacte 2 cratbu 826 KoAIl rmacur, 4TO0 «pPyKOBOAWTEIW OpTaHU3ANHUNA W
Apyrue AODKHOCTHBIE JHIA O0sI3aHBI PACCMOTPETh NPEICTABICHHWE B TEUYCHHE

Mecsana CcO JHS €ro IOJYy4YCHH: , COOOLIUTh O TMPHUHITBIX Mepax opgl,Hy
(IOMKHOCTHOMY JIMILY ), KOTOPBIN HappaBUJl YaCTHOE MPEACTABICHUEC) [8]. "ol
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Ecin cyObekT mnpaBoHApyIICHHs HTHOPUPYET MPEACTaBICHHE COTPYIHUKA
OB/l mo HEeyBaXHTENbHBIM MPHYMHAM, TO B HUX OTHOIICHHH JOJHKHOCTHBIE JIMIA
OBJl na ocHoBanuu ctatb 804 KoAIl nomkHbl BO30YIUTH MPOU3BOACTBO 00
aAMUHUCTPAaTUBHOM mnpaBoHapymieHnn no cratee 479 KoAll «Hecoobmenune o
OPUHATBIX MeEpax MO0 YCTPAHEHHI0 TPHYUH M YCIOBUH, CHOCOOCTBOBABIINX
COBEpIICHHIO MpaBoHapyieHus» [144, c. 370].

OObeKkTHBHAsE  CTOpPOHA  JTOTO  TPAaBOHAPYIICHHUS  BBIpaKaeTcs B
MIPOTUBOMPABHOM 0€3/1eiCTBUU B TPEX BapHaHTaX:

1) HecooOIIeHHE PYKOBOJUTEIEM OpraHM3allid W JIPYTUMH JIMLIAMH O
NPHHSITHIX MEPaX;

2) HETPHUHATUE MEp IO YCTPAHCHHUIO MPHYUH M YCIOBHH, CIIOCOOCTBYIOIIUX
COBEPILICHUIO NPECTYIVICHUM;

3) HempuHSTHE MEp MO0 YCTPAHCHHIO MPHYUH M YCIIOBHUH, CIIOCOOCTBYHOIIUX
COBEPIICHUIO aIMUHUCTPATUBHBIX MPaBOHAPYIICHHIA.

Ha ocnoBanuu 684 KoAIl pemenne no 479 KoAll npuHumaroT cyabu
CICIUAIM3UPOBAHHBIX PAWOHHBIX W TPHPABHCHHBIX K HHUM aJIMHUHHUCTPATHBHBIX
cynoB. Corpynnuku OBJl 3a napymienne ctatbui 479 KoAlIl momxHBI BO30YIUTH
NPOU3BOJCTBO 00 aJIMUHUCTPATUBHOM TIpaBOHApPYIICHWH, coOpaTh Marepuall,
3apeructpupoBath B EPAII u HanpaBuTh B cyn i npunsaTus pemenus [144, c. 370].

B ciuydae wurHopupoBanus mnpenctaBieHus OBJl  momkHa BBICTPOHUTHCS
clenyromas Ienoyka: HalpaBlIeHHE MPEJCTABICHUsl JUIsl YCTpaHEHUs NPUYUH U
YCIIOBUM, CIIOCOOCTBYIOIIUX COBEPIICHUIO MPAaBOHAPYIIEHUN — HEMOIyYeHUE OTBETa
— aJIMUHUCTPATUBHBIA MaTepual 1o crathe 479 KoAll [144, c. 370].

Takum o0pa3om, B ciydae BBISIBJICHHUS MPUYUH U YCIOBUM, KOTOPHIE MOTYT
CIIOCOOCTBOBATh  COBEPIIEHUIO HOBBIX  aJMUHUCTPATHBHBIX U  YTOJOBHBIX
npaBoHapymenuit, cotpyaauku OBJl, paccmorpeBiue aemno o0 aiMHUHUCTPATUBHOM
NPAaBOHAPYIIICHUH, JOJDKHBI HAMpPaBUTh JODKHOCTHBIM M IOPUIWYECKUM JIMIIAM
COOTBETCTBYIOIIIEE YaCTHOE MPEJICTaBICHUE, B COOTBETCTBUU cO cTaTtheil 826 KoAll
[146, c. 69].

Ho mpo0Griembl mpaBOBBIX OCHOBAaHUHM, PEryIUPYIONIUX ITOT IMpoliecc, TpeOyroT
UX JaJIbHEUIIEr0 COBEPIICHCTBOBAHUS, @ IMEHHO:

1) 3aronoBoxk u gucno3umnmio 4vactd 1 cratem 26 3akoHa PecmyOsmku
Kazaxcran «O mnpodunakTuke MTPABOHAPYIICHUI» W3IOXKHTh B  CICAYIOIIEH
penakiuu: «Cratbs 26. YacTHOE mipeacTaBieHre 00 YCTPAaHSHUH PUYWH U YCIOBHH,
CHOCOOCTBYIOIIMX COBEPIICHHUIO MPAaBOHAPYILICHUH.

1. B cnyyae BbISIBICHUS NPUYHMH M YCIOBH, CIIOCOOCTBYIOIIUX COBEPIICHHIO
MPaBOHAPYIICHUH, TOCYapPCTBEHHBIE OPTaHbl HANIPABIISIOT YACTHOE TMPEACTABICHHE
00 WX YCTpPaHEHHWU PYKOBOAMUTEIIO WM JOHKHOCTHOMY JIMIY COOTBETCTBYIOLIEH
OpraHu3aIun»;

2) crateio 1 3akona PecmyOsmku Kaszaxcran ot 29 ampens 2010 roma «O
npouIakTUKEe  MPaBOHAPYMICHWUW»  JOMOJTHUTH MYHKTOM 7/  CJEAYIOIIETO
conepxkanus: «MoHUTOpHHT B chepe MPOPWIAKTUKYA MpaBOHAPYIICHUI — CHCTEMa
HAONIOICHU 32 COCTOSHHEM TPOMUIAKTHKH TPABOHAPYIICHWH, aHAIM3 U

MIPOTHO3UPOBAHWE  NPUYUH U %JJOBHIZ, CIIOCOOCTBYIOIIUX COBEPLUCHHIO
MIPaBOHAPYLICHUWY; ™ >
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3) B UeNAX CO3JaHMS TPABOBBIX OCHOBAaHUA Ui BEJIOMCTBEHHOTO
pPEryIMpPOBaHUsS MEXaHW3Ma BBIHECEHUS YAaCTHBIX NPEJCTABICHUN COTPYIHUKAMHU
OB/] cratbio 826 KoAll cienyer aononHuTh 4acthio 1-1 crienyromero coaepxaHus:
«1-1. Tlopsimox BHECEHMS YacTHOTO MpPEJCTaBICHUS 00 yCTpPaHEHWHU NPUYUH H
YCIOBUM, CHOCOOCTBYIOIIMX COBEPIICHUIO MPABOHAPYIICHMS, a TaKKe MEpedHU
KaTeropuid  JOJDKHOCTHBIX  JIMIl,  YIOJHOMOYEHHBIX  BHOCHUTb  YKa3aHHOE
MpPEACTaBIICHUE,  YCTAHABIMBAIOTCS  HOPMATHUBHBIMM  IPABOBBIMH  aKTaAMHU
COOTBETCTBYIOLIETO CYOBEKTa, HAJEJICHHOI'O IIOJHOMOYMSMHU pas3pemarb jaena o0
aJMUHUCTPATUBHBIX MpAaBOHApYLIEHUAX». B Hamewm ciayuyae Takue IIpaBuiia 1OMmKHBI
ObITh yTBEpKaeHbI pukazom MB/] PK;

4) gacth 3 crathu 826 KoAll usznoxuth B cienymwoiieit pegakiuu: «HacTHoe
npesicTaBieHne 00 YCTpaHEHUH NMPUYMH U YCIOBHUH, CIOCOOCTBYIONIMX COBEPUICHUIO
aMUHUCTPATUBHOIO  MpPABOHAPYIICHHs,  HAMNPABISAETCS  JIMIIOM,  BBIHECIIUM
OCTaHOBJIEHUE 00 aAMUHUCTPATUBHOM IMPABOHAPYUIEHUH, B T€UEHUE TPEX paboumnX
JHEM Tmocie BCTYIUIEHMS B 3aKOHHYIO CHJIYy IIOCTaHOBJIEHHMS 1O Jelny 00
aIMUHUCTPATUBHOM MPABOHAPYILIEHUN.
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JluccepTalnOHHOE ~ MCCIEOBAHME  MOATBEPKIAET  BBICOKYIO  CTEICHb
AKTyaJIbHOCTH W30paHHOM TeMbl M HEOOXOAUMOCTh YriayOJIeHHOW pa3padOTKu
CYILIECTBEHHO BAXXHBIX TEOPETUUYECKUX M MPAKTHUUYECKUX MpOoOJieM, CBS3aHHBIX CO
cTajued alMUHUCTPATUBHOIO Mpollecca Mo pa3pelieHuo 171 00 aJMUHUCTPATUBHBIX
MPABOHAPYIICHUAX COTPYAHUKAMHU OPTraHOB BHYTPEHHUX €.

Teoperuueckoe  OCMBICIICHHUE  MPOOJIEMBI  aAMUHUCTPATUBHO-TIPABOBBIX
OTHOILIEHUM B cdepe MNPUHATHUS pPEIICHUH Mo JaeiaM o0 aJIMUHHCTPATHUBHBIX
MPABOHAPYIICHUSAX TPAJULMOHHO BBI3BIBAET TPYAHOCTH, TaK KAaK 3TOT HMHCTUTYT
CBSI3aH CO BCEMU (HE MEHEE CIIOKHBIMH) HHCTUTYTaMH aIMUHUCTPATUBHOIO TIpaBa 1
aIMUHUCTPATUBHOM  JEATEIBHOCTH OpPraHoB BHYTpeHHHX Jel.  CylHOCTh
¢ pexkTuBHON OOPHOBI C AIMUHUCTPATUBHBIMY MMPABOHAPYIIICHUSIMH, OTHOCSIIITUMUCS
K topucaukiun OBJI, o0ycioBieHa Kak MaTepUaIbHBIMHU, TaK U MPOIECCYaTbHBIMU
aIMUHUCTPATUBHO-TIPABOBBIMUA HOPMAaMHU.

Pe3ynbpTarhl MCCIE0OBaHUSA TEOPETUUECKOTO UM SMIIUPUUECKOrO0 Marepuaia Imo
TEME JalT OCHOBaHHE CGHOPMYJIHUPOBATH CIEAYIOMIME OOIUE BBIBOABI, a TaKXKe
000CHOBaTh  MOJYYEHHBIE  pe3yJabTaThl €  IEJbIO  COBEPIICHCTBOBAHUS
aIMUHUCTPATUBHOIO  3aKOHOJATEIbCTBA M  aJMHUHUCTPATUBHO-TPOLIECCYATbHON
JIeATENBLHOCTH B OPTaHaX BHYTPEHHUYK eI, 4

Kpome momoxeHnid, BBIGRCHMBIX HA 3alIUTy, B JUCCEPTAFROHHOM
UCCJIeIOBAaHUHU OBLITU BLI;IBJIeHI;gaS{LIe pOOJIEMBI, U MIPEAJIOKEHBI ITyTH Hig&meﬂm.

HeoOxomumo Hanendb cyaeOHBIX NPHUCTaBOB  00sa3aHHO&LI0  1ocie
CyneOHOro 3acefaHus MOMeNaTh B CIENHAIbHBIA MPUEMHHUK MpPaBOHAPYIIUTENEH,
MOJIBEPTHYTHIX aJIMUHUCTPATUBHOMY apecTy, YTOObl HE OTBJIEKATh MOJHUIHUIO OT
BBINIOJIHEHUSI CBOUX TPAAUIIMOHHBIX IOPUCAUKIMOHHBIX MNOJHOMOYMH. st 3TOro
BHECTH COOTBETCTBYIOIIME WM3MEHEHHS U JIONoJiHeHHWs B 3akoH PecrnyOiuku
Kazaxcran ot 7 utonsg 1997 roga Nel50 «O cyneOHBIX IpUCTaBax», BO3JIOKHUB HA HUX
KOHTPOJIb 32 UCIIOJIHEHUEM aJIMHHUCTPATUBHBIX B3bICKAHUW, B TOM YHCIE H
CBSI3aHHBIX C JIMIIIEHUEM CBOOO/IBI.

Crnenyer BO3pOIUTH ydacTHE TPaXTAHCKOTO OOIIECTBA (YUUTHIBATH MHEHHE
OOIIECTBEHHOCTH) TMPU PACCMOTPEHUU TOJUIMEH Jen 00 aJMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX C HEOONBIION OOIMIECTBEHHOW oOmacHOCThIO. JIisi mpuHSATHSA
pEIICHHs] 0 BHHOBHOCTHU MPABOHAPYIIUTENS COTPYAHUK TOJIUIIMU MOT Obl YUUTHIBATH
HE TOJBKO XapaKTEPU3YIOIIME MAaTepUANIbl, HO U MHEHUE TPYAOBOTO KOJUICKTHBA,
OOIIECTBEHHON OpraHW3aliyd WM CXOja HaceleHWs. Takoll MexaHW3M MPUHSATHS
pemennii corpynaukamu OBJI momkeH ObITh pa3paboTaH U OTPAKEH B COBPEMEHHOM
aIMHUHUCTPATUBHOM 3aKOHOJIATEIbCTBE.

Jlns pemenust mpoOJieM B MPaBONPUMEHUTENIBHON €SI TEIbHOCTH COTPYIHUKOB
OpraHOB BHYTPEHHHUX Jen HeoOxonuma pa3paboTka BenoMCTBEHHBIX [IpaBun 1o
npumeHeHnto umu KoAIl. s co3maHus mpaBOBOTO OCHOBAaHUSA JIEMCTBUSA ATHUX
[IpaBun crenyeT BHECTM COOTBETCTBYIOIIME H3MEHEHUs B 3akoH PecmyOnuku
Kazaxctan ot 23 ampens 2014 roga «OO0 opranax BHyTpeHHUX nell PecrmyOnuku
Kazaxcran», QOMOJHWB NYHKT 25 CTaTbN 11 abG3amem cremayromero CONCPIHGHY:
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«paBujia Mo NpUMeHeHHIo Kojaekca PecnyOnuku Kazaxcran 00 agMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX COTPYJHUKAMH OPraHaMH BHYTPEHHUX /1] (TIOJTULUK ).

JUIsT CUCTEMHOIO W TOCJEJOBATEIbHOIO MPUMEHEHUs aJMUHUCTPATUBHBIX
B3bICKAHMH, B TOM YHUCJE JOIMOJHUTENbHBIX, B CIydasgX MOBTOPHOCTH WIH
CUCTEMaTUYHOCTU aJIMUHHUCTPATUBHBIX IPABOHApYILIEHHM, oOJagaromux Ooiee
BBICOKOM CTENEHbIO OOIIECTBEHHOMN OMACHOCTH, IIPEiaraem:

1) cankmuio yvactu 1 crateu 437 KoAIl nomoaHuTh cloBaMH «... C
MIPUOCTAHOBJICHUEM JEATEIBHOCTH IOPUAMYECKOrO JIMIA CPOKOM J0 OJHOTO MecAla
b0 0€3 TaKOBOTOY;

2) caHKUMIO YacTu 2 cTaTh 437 HOMOJHUTH CIOBAMH «... C 3alpEIICHUEM
JEeSTENBHOCTU IOPUIUUECKOTO JIUIIAY;

3) mo vactsim 1 u 1-1 crateu 470 KoAIl npeaycMoTpeTs Mepy Haka3aHus B
BUJIE TIPUOCTAHOBJICHUS JIESITEIbHOCTH CYyOBEKTa OXpPaHHOM NeATeNbHOCTH WK 0e3
TaKOBOI'0, YTOOBI MPaBOHAPYIIMTEIb MOT YCTPAHUTh HEIOCTATKU M TOJBKO MOTOM
POJOJIKATH CBOIO JAESTEIBHOCTb.

4) cankmuio yactu 2 cratbu 485-1 KoAIl AomoiaHUTH CIIOBaMH «... C
OPUOCTAHOBJICHHEM  JICMCTBUS ~ pa3pelieHuss Ha  OpaBO  OTKPBITHS U
(YHKIIMOHUPOBAHUS CTPEIKOBBIX TUPOB (CTPEILOUII) U CTeHI0B» [36].

HcnonuurenbHoe NPOU3BOACTBO  JOJDKHO — MPEeAyCMaTpuBaTh  MOPSIOK
UCIIOJIHEHUSI ~ aJIMUHHUCTPATUBHBIX B3bICKAHWWA, a HE TMPaBOBble OCHOBAHUS
NPUMEHEHHUS] COKpAIEHHOTO IMPOM3BOACTBA MO JeiaM 00 aJMUHUCTPATUBHBIX
npaBoHapyueHusx. B cBs3u ¢ 3tuM nosoxkenust yactu 1 crateu 897 KoAll nomkHbI
HaxoauTbesl B cratbe 810 KoAll, mpexycmaTpuBaromeil mopsiioK COKPALIEHHOIO
IPOU3BOJACTBA OPraHaMU FOCYJIapCTBEHHBIX JOXOIO0B.

CnoBocouetanue B udactu nepBoil ctatbu 810 KoAIl «... m He obOxamyer
IPEACTaBICHHBIE TOKA3aTEIbCTBA» Mbl CUUTAEM U3JIMIIHUMHU, TaK KaK B JUCIIO3UIUU
ATOM HOPMBI YK€ MPEITYCMOTPEHO YCIOBHE, YTO MPABOHAPYILIUTEIb COIJIACEH C
ymiatoil mTpada B TOPSAKE COKpPAIIEHHOTO TMPOM3BOACTBA IO JIedy 00
aIMUHHUCTPATUBHOM IPABOHAPYILICHUH.

[lo agMUHHUCTpAaTHBHOMY 3aKOHOJATENbCTBY KazaxcTtaHa COKpallleHHOE
MIPOU3BOJICTBO MOKET PACHPOCTPAHATHCA TaKXke Ha JAena 00 aJMUHHUCTPATUBHBIX
MIPAaBOHAPYIICHUSAX, COBEPIICHHBIX MOBTOPHO B TEUEHHE T0Jla MOCJE HaJOKEHUS
aIMUHHUCTPATUBHOTO B3bicKaHus. [lonaraem, 4To NMpUMEHEHUE YHPOUIEHHOrO WIH
COKpAIIIEHHOTO TIPOU3BOJICTBA IO JiefiaM 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIIICHUSIX,
€CJIM UMEIOTCSI 00CTOSITENLCTBA, OTATYAOLIME aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD,
HEBO3MOXHO.

C uenpio ycTpaHeHHs! CYHIECTBYIOIIUX MPOTHUBOPEUUM MEXy YacTsaMu 1 u 2
ctatbu 810 KoAIl B wacTu mnepBOil CTaThbu MOCJE CJIOBa «... BUAE» CIEAYET
JOTIOJHUTH CIIOBAMHU «IPETYIPEXKICHUS UIH ...» U J1aJiee 10 TEKCTY.

B wactu 1 crarem 811 KoAIl crmoBocodyeTaHue «... MOPEANHUCAHUS O
HEOOXOJMMOCTH yIUIaThl MITpada C KBUTAHIMEH YCTAaHOBJIEHHOTO 00Opasiia» MOXKET
HEMPaBWJIbHO TPAaKTOBAThCS MPABOHAPYIIUTENISAMHU, YTO pPeYb UJET TOJBKO O
OymMakHOM BapuaHTe KBUTaHUMHU. C ydeToM HUGPOBU3AIMU MHOTHX MPOIECCOB ATU
clIoBa HEOOXOJIMMO 3aMEHHUTH CCLI&Q‘-IHOﬁ HOPMOM, a HMEHHO M3NOKUTE | B
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CIEAYIONIEH pEeNaKkiuu: «... OpeAnucaHus win UHGOPMALMU O HEOOXOJUMOCTHU
ymiatel mwrpada B Nopsiike, yCTaHOBIEHHOM YacTbio 4-1 ctateu 743 KoAll.

AMHUCTHA ~ JOJDKHA  SBISATBCA ~ OOCTOSATENBCTBOM,  HMCKIHOYAIOIIMM
aIMUHHACTPATUBHYI0 OTBETCTBEHHOCTb, TO €CTb IIPAaBOBBIE OCHOBAaHMS €€
MIPUMEHEHUS JIOJDKHBI ONpPEAENAThCA TOJBKO IyHKTOM 13 cratem 741 KoAll, a
cratet0 63 KoAIl cnenyer uckmrounth. Yacte 1 cratem 741 KoAIl cnemyer
JOTIOJIHATH MYHKTOM 13 B clieyrolien pelakuuu: «B Cly4ac akTa aMHUCTUI.

UroObl 3apaboTan MpaBOBOM HMHCTUTYT MajlO3HAYUTEIBHOCTH COBEPIICHUS
IIPAaBOHAPYIIEHUA B  NPAKTUYECKOM  JIESITENBHOCTH  COTPYJHHKOB  OpPraHOB
BHYTPEHHUX Jea (MOJNMIMM), CIEAyeT MNPeAyCMOTPETh KOHKPETHBIE KPHUTEpUU
OLICHKH MAaJIO3HAYUTENBHOCTH AJMUHHUCTPATUBHOTO IIPAaBOHAPYIIEHUS, a TaKKe
UCKJIIOYUTh BO3MOKHOCTH OCBOOOXKIEHHUSI OT OTBETCTBEHHOCTHM TMpU HAIWYUHU
00CTOSITENBCTB, OTATYAIOIINX €€.

[Ipumeuanne k cratbe 64-1 KoAIl wu310XUTHh B clenyrouied peaakiuu:
«MaJlo3HaYUTENBHBIM aIMUHUCTPATUBHBIM MIPABOHAPYIIEHUEM NPU3HAIOTCS ACSHUS,
npenycMoTpeHHble  OcCOOEHHOM 4YacThi0 HACTOSIIIETO KOJEeKca, 3a KOTOpbIe
aIMUHUCTPATUBHOE B3bICKAHME B BHUJE IITpada HE MPEBHIIIACT MATH MECAYHBIX
PACUETHBIX MMOKA3aTEIEN.

Crarbio 64-1 KoAll 1oNOJHUATH YacThO BTOPOH CIEAYIOMIETO COAEPIKAHUS:

«AIMUHUCTPAaTUBHOE  TpPaB g'byuleHHe HE MOXeT ObITh TIp HO
MaJIO3HAaYUTEIbHBIM [IPU HAJIUYU CTOSTENIBCTB, OTArYAIOIIMX AJAMUHUCTPJRIBHYIO
OTBETCTBEHHOCTB. R >

[IpoBonumas B HacTos@ee BpeMsi aqMUHUCTpaTHBHAsA pedopma, R’ 0OCHOBHOM,
COCpeoOTOYeHa Ha  YCTpaHEHUH  UBIMUIIHUX U M30BITOYHBIX  (QYHKIUH
aIMUHHUCTPATUBHBIX OPraHOB, B TOM YHCJI€ M OpPraHOB BHYTPEHHUX €.
HeoOxomumo u  pmampiiie  OPOBOAUTH  JETANHM3AlAI0  aJAMUHUCTPATUBHO-
MPOILIECCYAIbHBIX ~ JEHCTBUHM, KOHKPETH3AIMI0 JOJDKHOCTHBIX — OOSI3aHHOCTEH,
YTBEPAKICHHBIX BeAOMCTBEHHbIMH HWHCTpykuusimu u  IlpaBmwiamu. IIpaBoBas
MOJIUTUKA JOJDKHA CIMOCOOCTBOBATh MCKIIIOYEHUIO HEOOBEKTUBHOT'O MPUMEHEHHS
aIMUHHUCTPATUBHOTO YCMOTPEHUS JOJKHOCTHBIX JIUI TOCYIAPCTBEHHBIX OPTaHOB.

[IprurnHaMH BOZHUKHOBEHUS 3aKOHOIATENBHON JUCKPELNU SIBJISIIOTCS

1) HecornacoBaHHOCTb MEXAY MPUHLUUIAMU aJIMUHUCTPATUBHO-IIPABOBOM
OTBETCTBEHHOCTM W HOPMaMH, DPETYJUPYIOLIMMH IPUMEHCHUE KOHKPETHBIX MED
aIMHHUCTPATUBHO-IIPABOBOM OTBETCTBEHHOCTH;

2) B3aUMOCBS3b MEXKIYy MEXaHM3MaMU MPHUMEHEHHS pa3IMYHbIX MeEp
aIMHHUCTPATUBHO-IIPABOBOM OTBETCTBEHHOCTH;

3) HecOrJIacoBaHHOCTb MEXKJYy HWHCTUTYTOM aJMUHHUCTPATUBHO-TIPABOBOM
OTBETCTBEHHOCTU U MHBIMU MHCTUTYTaMH, OTPACISIMHU 3aKOHOJATEIIbCTBA;

4) HecornacoBaHHOCTh MEXKJYy KOHKPETHBIMU CIy4YasMH peajiv3aluu mpaBa o0
aIMHHUCTPATUBHO-IIPABOBOM  OTBETCTBEHHOCTH,  PAa3HOYTEHHS B  3aKOHAaX,
HEOJTHOPOAHOCTH MPABONPUMEHUTENBHOMN MTpakTuku B OB/I.

Jna  pemeHus npoOJieMbl  YKIIOHEHUS MIPAaBOHAPYIIUTENEH OT
aIMHHUCTPATUBHOM OTBETCTBEHHOCTH IO JI€JaM, OTHOCSIIIMMCS K FOPUCIUKIIAM CYAa,
HEOOXOIMMO: o o
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1) mpeaycMOTpeTb MeXaHU3M OOBSBICHHS B PO3BICK NPaBOHAPYIIUTEICH,
KOTOpbIE HE SBISIIOTCS B CYJ Uil pacCMOTpeHHUs Jena o0 aJIMUHUCTPATUBHOM
MpaBOHAPYIICHUY;

2) B HopmatuBHoM noctanoBiiennu BepxoBHoro cyaa Pecny6nuku Kazaxcran
Pa3bIICHUTL TMOPSJIOK MPEKpalleHus: MPOU3BOACTBA el 00 aAMUHUCTPATUBHOM
MIPAaBOHAPYIIICHUHU B CBSI3U C YKIOHEHHEM IMPABOHAPYIIUTENSI OT OTBETCTBEHHOCTH U
MOPSIA0K BO3OOHOBIIEHUS IPOU3BOCTBA B CBS3U C €r0 OOHAPYKEHHUEM;

3) B yactu tpetbei crarb 789 KoAll yBennuuTh Cpok aJMUHUCTPATUBHOTO
3aJIep)KaHus C JIBAJIIATH YEThIPEX 4acoB J0 COpoKa BocbMH 4acos; [111, ¢. 116];

4) cankuuio yactu 4 cratbu 590 KoAll u3MEeHUTh U M3JI0KUTh B CIEAYIOLIEH
pelaKIMu: «Bje4eT mTpad B pazMepe cOpoka MECSUYHBIX PACUETHBIX MOKa3aTesiel U
JUIIIEHNE TIpaBa yIpaBJCHUS TPAHCIOPTHBIMU CPEACTBAMH CPOKOM Ha OJUH TO/I.
Yactb 4-1 cratbu 590 KoAlIl uckintounts.

AHanu3 TPUHIMIOB aJMHUHUCTPATUBHOU JEATEILHOCTH M CIIOCOOOB UX
obecnieueHus: corpyauukamu OBJl (momuumu) mnpu  paccMOTpeHud el o0
aJMAHUCTPATUBHBIX MPABOHAPYIICHUSX MTO3BOJISIET C/ICJIATh CIICIYIOIINE BBIBOJIBI:

Ecim  cymom Oymer mnpu3HaHO, YTO TIPH  pPACCMOTPEHUM Jena o0
aIMUHHUCTPATUBHOM TPABOHAPYIICHUU COTPYIHHMK IMOJUIIUUA JOIMYCTUI HAPYIICHUS
npoieccyaibHbix HOpM KoOAII, To B o00s3aTelbHOM MOpPSJIKE JOJDKHO OBITh
IPOBEJICHO CIy>)kKeOHOe paccneJIOBaH&g’ﬁnﬂ peleHus Bompoca o HpHBnequvaS”é K
JUCLUILTMHAPHON OTBETCTBCHHOCTIR N

3a HapyumeHus npoueccg®ibHbIXx HOpM KoAIl mpu paccmorpe nen o6
aIMUHHCTPATHBHBIX NPAaBOKAPYIIEHUSIX COTPYAHMKOB MNPABOOXpaHebHBIX |
CHEIUANbHBIX OpPraHOB HEOOXOAUMO TMPHUBIEKATh TOJBKO K JUCHUIUTMHAPHON
OTBETCTBEHHOCTH, TaK KakK B IIPABONPUMEHUTEIBHOMN ESITENHHOCTH 3@ OJHO U TO K€
NESHHE OHM HEPEeAKO HECYT [JBOWHYIO IOPHUIMYECKYID OTBETCTBEHHOCTH
(aAMUHUCTPATUBHYIO U JUCHUILUIMHAPHYIO).

JIns  WCKIIOYEHHsS] HAPYUIEHUHW NPUHUUNA [PE3YMIIIMA HEBUHOBHOCTH
npejyaraercst HoBas peaakius yactu 2 cratbu 10 KoAll:

«2. HukTo He 00s3aH [OKa3bIBaTh CBOIO HEBMHOBHOCTb 3a HUCKIIOUEHHUEM
aIMUHHUCTPATUBHBIX MpaBOHApyLIeHU, npeaycMoTrpeHHblx rnaBoi 30 KoAll, u
CIIy4yaeB HECOTrJIacusi C aJIMUHUCTPATUBHBIMU [IpaBOHAPYIICHUSIMU,
3a(UKCUPOBAaHHBIMHU TPUOOpaMU HAOTIOACHUS, PaOOTAIOIMIMMH B aBTOMATHUYECKOM
pexuMe U (QUKCUPYIONTUMHU COBEPIICHUE aJIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS B
chepe aBTOMOOWJIBHOTO TpaHCIOpPTa W 0OE30MacHOCTU JOPOKHOTO JBHIKEHUS
OCPeACTBOM (hOTO-, BUEOCHEMKH.

[TockonbKy O JIMYHOM JOCMOTpPE, IOCMOTpPE BEIIEH, HaXOASIIIUXCS MpU
dusznueckoM nurie, coctaBisiercss mpoTokona (4. 10 crateu 791 KoAlIl), To memo o6
aIMUHUCTPATUBHOM TMPABOHAPYIICHUU CUHUTAETCS BO30YXKICHHBIM, 3Ta Mepa
oOecrieueHus MOXKET MPUMEHSATHCS HE TOJIBKO TOCTIE BO30YKIEHUS Jea.

B cBs3u ¢ atMM mpeasiaraeM 4acTh 3 CTaTbd 785 H3J0XKHUTh B CIEAYIOLIEH
penakiuu: «3. Mepbl obecriedeHus MPOU3BOJICTBA MO AelNy 00 aJMHUHUCTPATHUBHOM
MIPaBOHAPYIICHUU MOTYT MPUMEHSTHCS 10 BO3OYXIEHHUS Jiefla, a TakKKe Ha JIF0OOi
CTaJu MPOU3BOJICTBA 11O JIETy MO nen&96 aIMMHHCTPATHBHOM NPABOHAPYIICHAY.
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Copnepxanue yactu 1 crateu 23 KoAll He yunTsiBaeT TOT (paxt, yto ¢ 2018
rona B yacth 3 c1. 748 KoAll BHECEHBI N3MEHEHMS, B PE3YJILTATE YETO 3AIIUTHUK K
Jiely JOIYCKaeTcd HE C MOMEHTa COCTaBJICHHS MPOTOKOJAa 00 aJIMHHHCTPATUBHOM
MIpaBOHAPYIICHUH, & C MOMEHTa BO30yxaeHus Aena. [lonaraem, 4ro pegakuus 4actu
1 cratbu 23 AoKHA HAYMHATHCS CO CJIOB «JleMcTBUS opraHa (IOJKHOCTHOTO JIUIIA),
YIOJHOMOYEHHOTO BO30YXKJaTh jena 00 aJMUHHUCTPATUBHBIX IPaBOHAPYIICHUSX,
MOTYT OBbITh 00KaTOBaHBHI ...».

B cnydae BbIsIBICHHS MPUYUH U YCIOBUM, KOTOpbIE MOT'YT CHOCOOCTBOBATH
COBEPIICHUIO HOBBIX QJMUHUCTPATUBHBIX U  YrOJOBHBIX MPaBOHAPYIICHUM,
cotpyauuku OBJI, paccMoTpeBiye neno 00 aiMUHUCTPATUBHOM MPAaBOHAPYIICHUU,
JIOJDKHBI HAINpaBUTh JOJDKHOCTHBIM U HOPUAMYECKUM JIMIaM COOTBETCTBYIOIIIEE
YaCcTHOE MPEICTaBICHUE, B COOTBETCTBHHU cO cTtaTheit 826 KoAll [146, c. 68].

Ho npo0Giembl mpaBOBBIX OCHOBAaHUM, PEryJIUPYIOLIMX 3TOT MpoLece, TpeOyroT
UX JTaJIbHEUIIIETO COBEPIIICHCTBOBAHUS, & UMEHHO:

1) 3arosoBok u jaucno3uiuio dactu 1 crarbum 26 3akoHa PecnyOmuku
Kazaxcran «O mnpodunaktuke MpaBOHAPYIICHU» M3JIOXKUTh B  CIEAYIOLIEH
peAaKIuu:

«CraTtpst 26. YacTHOe mpeicTaBieHHE 00 yCTpaHEHWU MPUYMH U YCJIOBHH,
CIIOCOOCTBYIOIIUX COBEPIICHHUIO TPABOHAPYIICHHIA.

1. B ciiydae BbISIBICHUS NpU W YCJTIOBUA, CIIOCOOCTBYIOIIMX COBEP St
PaBOHAPYLICHUH, FOCY1aPCTBEHIZRC OPraHbl HAMNPABIAIOT YaCTHOE MPCACTYBICHHC
00 HMX yCTpaHEHUU pYKOBO,Z[I/Iw}O WIN JOJDKHOCTHOMY JIMILY coome&o‘%y}omeﬁ
OpraHU3aIHK»; o (o)

2) cratbio 1 3akona PecnyOmmku Kaszaxcran ot 29 ampens 2010 roma
«O npodunakTuke MpaBOHAPYIIEHUW» JOMOJHUTH IYHKTOM 7  CJEIYIOIIETO
conepxanusi: «MoHUTOpUHT B cdepe NMpoGUIAKTUKK TPABOHAPYIICHUA — CHCTEMa
HAOJIOIEHUI 32 COCTOSHUEM TNpOGUIAKTUKH TPABOHAPYIIEHUW, aHaIu3 U
NPOrHO3UPOBAHME TPUYMH U YCIOBUW, CHOCOOCTBYIOUIMX  COBEPIICHHUIO
IIPaBOHAPYLICHUIIY;

3) B 1uensx CoO3JaHHUs TPaBOBBIX OCHOBAaHWM I BEJOMCTBEHHOTO
pEryJIupOBaHUsl MEXaHU3Ma BBIHECEHHUS YaCTHBIX MPEJCTAaBICHUN COTPYIHUKAMHU
OB/l cratrio 826 KoAll cienyer nononHuTh yacThio 1-1 ciepyromero conepxanus:
«1-1. Tlopsimoxk BHECEHMsS] YAaCTHOIO MPEICTABICHHUS 00 YCTpaHEHUU NPUYHH U
YCJIOBHUH, CHOCOOCTBYIOUIMX COBEPIICHUIO IPABOHAPYUIEHUSA, a TaKXe MEpPEeUHH
KaTeropuid  JOJDKHOCTHBIX  JIML,  YHOJHOMOYEHHBIX  BHOCUTH  YKa3aHHOE
MpEACTaBICHUE,  yCTAHABIMBAIOTCS  HOPMATUBHBIMM  MPABOBBIMU  aKTaMHU
COOTBETCTBYIOILIETO CYOBEKTa, HAJEIICHHOTO IOJHOMOYMSIMHU pa3peniats jaeia 00
aJIMUHUCTPATUBHBIX TpaBOHApYIICHUAX». B HameM cinyuyae Ttakue [IpaBuna qoKHbBI
ObITh yTBepKaeHBI Tprukazom MBJ] PK;

4) actp 3 cratbu 826 KoAll u3noxuth B cienyroiei pegakuun: «HactHoe
npejacTaBieHrue 00 yCTpaHEHUU MPUYHUH U YCIOBHM, CIIOCOOCTBYIOIIUX COBEPILICHUIO
aIMUHUCTPATUBHOTO  NPABOHAPYILICHMS, HAMpaBIseTCd  JUIOM, BbIHECHIUM
MIOCTAaHOBJIEHHE 00 aJIMUHUCTPATUBHOM IMPABOHAPYIIEHUHU, B TEUYEHUE TPEX pabouux
IHEW Toclie BCTYIUICHUS B 3aKORILYI0  CHJy [OCTAHOBJICHUS IO z[enyo,o6

aJIIMMHUCTPATHBHOM IIPAaBOHAPYLICHRE. '
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aAMUHUCTPATUBHOIO W AJMUHUCTPATHUBHO-NpoOLEcCyabHOro npaBa (COpoKHMHCKHE
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cyObekTaMu  NpOo(UIAKTUKK  [paBOHAPYIIEHWH  MOHMTOpUHTa B cepe
npodunakTuku npaBoHapymeHuid B Poccuiickoit ®enepauuu: yTtB. 30 nexadps
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HNPUJIOKEHUE A

AKTBI BHEAPEHUSA

Hpuaoawenne 12
K HBCIPY RN 10 OPraHssaiim Hay HHO-HECIRI0BATE ILCKOI
wareannoctn s cncreme OBJL PecnyGinkn Kasaxcran
AKRT
Blleflpt‘Hl“l Il&]y‘lHO—HCC;le,’lOBﬂ’l'CJIhCl\'()ii H OIII)I'l'H()"KOHCTP}"I\"TOPCKOﬁ
padoThI

I.Hanmenosanne HHWOKP: — [lpasoesie ocrosvl cokpaueniozo
npou3e00Ccmed no 0eadam 00 AOMUHUCMPAMUEHLIX NPABOHADVULEHUSAX

2. Bujt BBIXOAHOTrO pesyiibrara: cmameos

3. 3axazunk HMOKP — noapaszaenenne MBJ1:  Kocmanaiickas axademus MBI
PK um. 111 Kabeirbaesa B

4. Mcnoanurens (n) pabot: dokmopanm Kocmanaiickou axademuu MBI PK um.
[l Kabvinoaesa noonoaxosnux noauyuu  Omapos A.C.. 6 coasmopcmee ¢
dokmopom opuduyeckux Hayk Tyzenvbaesoim L. O.

5. OCHOBAHKUE BBLITOMHEHUSI HAYUYHOI'O MCCICOBAHMS: UHULUAMUBA dBMOPO8, N.N
28, 2022 coda naana HH  Kocmanaickou  akadesuu  MBA PK um. [
Kaboiibacsa

6. Jlata wu cBeaeHus O INpHEMKE PE3yJbTATOB HAYYHOTO HMCCIIe/l0BAHHS:
onvoauxosana e dcyprane L aro-Hayka N2 (73) Koemanai, 2022 2. — C. 84-90
(200c.). pex. KKCOH u exaouen 6 nepevens PHHI]

'IlL’\U,l?ILMlH“l HU\I\.‘I) W aara Hilllp&lli.lC‘HH}l dKTa leHC\H\H HCTIOJITHUTCITHO, \El[)(ll§|C]7lIC|ll|§L1 ])il\‘)k)[bl)
7. Ceaenust o sueapennn HWOKP: B nposedenus npaxmuueckux zansmuil u
MPEHUHSOE

((IJUP’\H.I W METO/IbI BHEAPCHUSI, B KAKHE NoApasie/ieHus, Apyras lHI(l)Op\IZlIlII)I 0 HHC‘.'II)CIHIH)
8. Ceaenus 06 rpdexrusnoctn Breapennss HMOKP B onepatusHo-ciyke6myio
(Ciy,KeOHO-00CBYI0) JEATELHOCTL NO/pa3jie/icHnit (KaTeropui COTpYHUKOB M
BOCHHOC/IYKALIMX), @ TakKe B y4eOHO-BOCIMUTATE/LHBIH MPOLEece OpraHu3aLuii
obpasoBanust MB/1: na sansmusix, ceniunapax u mpenuneax.

[lepBblii 3amecTnrénh Hagaibiuka JII1
Kocranalickoii o6iacTu ‘

[OJIKOBHUK ITOJIA LN : i Muuniok A.K.
l!lx“:;hb\)}‘Hlll.!)lIIUIH)
« |+ » B BV_;M_ 2024 ropa
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Ipuaomenne 12
K HHCIPYRLU 110 OPraHi3ainm Hay4HO-HCC/Ie10BaTeNbCKOI
wareannocti B cncreme OBJL Pecnyonnkn Kasaxcran

AKT
BHE/IPEHNSI HAYYHO-HCCJI/10BATE/ILCKOH H ONIBITHO-KOHCTPYKTOPCKOI
padboThl

I.Hanmenosanne HUOKP: O nonnomouusx compyonuxos noauuuu  npu
0CB8000IHCOCHU om AOMUHUCIIPAMUBHOU omeemcmeeHHOCmiu u
AOMUHUCPAIMUBHBIX _ B3bICKAHUL UL,  COBEPUIUBUUUX  AOMUHUCPAIMUBHBLE
NPABOHAPYULCHUSL,

2. Bun sbixojmoro pesynbrara: cmamos 3. 3akazunk HUOKP — noapasnenenune
MB/I:  Kocmanatickas arademus MBJI PK UM.
[11. Kabsirbaesa _ 7 - -

4. Mcnonnurens (1) padot: dokmopanm Kocmanatickot akademuu MBI PK uw.
L. Kabwibaesa nodnonkosrux noauyuu Omapoe A.C., 8 coagmopcmee HayyHbim
Koncyiremanmom _ookmopom_guracouii (PhD) Kocmanaicrkoi axademuu MBJT
PK wun. L. Kaboiibaesa noononxosHuxoym noauyuu 1 Karkamanyio..

5. OCHOBaHHWE BBINOJIHEHUSI HAYUHOIO WCCIIEIOBAHUS: MHULUAMUBA ABMOPOS, N.N
20, 2023 cooa nnana HHJ Kocmanauckou axademuu MBI PK um. LI
/\-d(;()[.'l(jcl(i’(ﬁ'cl (HOMEP NOZUYUU NIANHU, 3AACKU (ROOPA3OCICHUC, UCX. QUMA U HOMEP), UHUYUAMUBA)

0. Jlara u cBeseHHs O MpUEeMKe Pe3yNbTATOB HAYYHOrO MCCJIEL0BAHMUS:
onyoauKosana _onyoiukosana 6 _cypHaie  Yueunoie mpyool  AimMamuHckol
axademurt  MBJl PK uwm. M. Ecoynamosa N2 (75) Kocmanaii, 2023 2. — C. 17-

3/)1'./. PEK. KKCOH u CBKAIOHUEH 6 NePeUCHb /)///“/U (MCXOUSIUMIT HOMEP W J1aTd HAlpaBJICHs
AKTA NPHEMKH HCTONHUTENIO. XaPAKTEPHCTHRA paboThi)

7. Cepennst o Bueapennn HUOKP: B nposedenus npaxmuveckux sansmuii u
IMPCHUHCO8

|(|}UP\1M W MCTObE BHCAPCHS, B KAKHE NOAPASACACHIS, APy ras IIH(I)\)I)\IHIHI)I O BHEAPEHHH)
8. Cseaennst 06 s>ppextusroctu sreapenns HUOKP B onepatnsho-ciyxkebHyto
(ciyneOHO-00€BYI0) JCATENLHOCTD 110/PA3/ICACHUI (KATErOpHil COTPYAHUKOB U
BOCHHOC/IYKALMX), @ TakKe B y4eOHO-BOCIMTATE/IbHbIH [pOllece opraHM3anui
obpasosanns MBJL: na sansmusx, cevunapax u mpenuneax.

[lepBbiit 3amecTrrenb HavyaabHuka /111
Kocranalickoii-o6maern. .,

IOJIKOBHUK TTOJR AN Mumok A.K.
‘ll\"hl[lr\‘[\JJHHLH[H“J
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AKT
BHEIPCHHS PE3YyJIbTATOB HAYYHO-HCCJ/IeA0BATEIbCKOM paﬁoTbl

1. HaummeHOBaHMe Hay4YyHO-MCCIIEOBATEIBCKOMN paboter: O noaHomouusx
COMPYOHUKOB  NOMUWUU __NPU _ 0CB0BONCOCHUU — Oom AOMUHUCMPAMUBHOT
OmMEemcmeeHHOCU U AOMUHUCIDAMUBHBIX _ 63bICKAHULL _UY,  COBCDULUBULLX
AOMUHUCTIPAMUBHBLE NPABOHADYULCHIA.

2. Bun BeIXOZHOTO pe3yibrata: cmamss KKCOH

3. 3akasunk — monpasnenenne MBJl: Kocmanaiickasn axademus. MBJ] PK
umenu Illpaxbexa Kabvinbaesa.

4. Ucnionnurenu pabot: dokmopanm Kocmanaiickoii akademuu MBJ] PK um.
L. Kabuvirbaesa noononkoenux nonuyuu Omapos A.C., e coasmopcmee Hay4YHbvim
KOHCynomanmom_ookmopom_guracoguii (PhD) Kocmanaiickoii akademuu MBI
PK um. III. Kabvinbaesa nodnoaxosnuxom noauyuu /1. Kankamanyne.

5. OcHOBaHHWE BBITIONHEHHS] HAYYHOTO MCCIIEIOBAHUS: UHUUUAMUBA asmopos, n.n
26, 2023 200a nnana HHJ] Kocmanaiickoli axademuu MBI PK um. LI
Kabwinbaesa

6. [lata u cBeJleHUs O NPHUEMKE Pe3ysIbTaTOB HAay4YHOT'O HCCJIEIOBAHUS: aKm
npuemKu pe3yniemamos ucciedosamus om «y 05 2024 200a.

7. CBezieHusl O BHEJIPEHHH: pe3yibmamvl ucciedo8anus enedpenni 8 yuebuuiii
npoyecc Axademuu.

8. Caemenns 06 a(dexTHBHOCTH BHempeHHS B OIEPaTHBHO-CITYKeOHYIO
(ciyxe6HO-00€eBYI0) EATENBHOCTh MOpa3IeNeHHUi (xaTeropuit COTpyJHHKOB M
BOGHHOCJYKalllUX), a TaKke B y4eGHO-BOCIUTATENBHBIH MPOIECC OpraHM3almii
obpazosanus MBJI: pesyromamer uccnedosanus pexomendyemes ucnons3oeamo &
xode nposedenus sanamuii no pazdeny «Ilpogeccuonansnas nodzomoexay cpedu
cayuameneu Kypcoe nepeoHauanbHoll npogeccuoHanbHol nod2omoski.

BpemenHo uenoiHsomuMiA 06513aHHOCTH
HAaYaJbHHKA AJIMATHHCKON aKaJeMHH

MB/I PK umenn M. Ec6yaarosa 2
KaHIAHAAT I0PHAHYECKHX HAYK, A
aCCOUMHPOBAHHBI Npodeccop (10ueHT) /

MOJIKOBHHK IMOJIHLHH ) Bumoapanos E.M.
«2»_of 2024r. ¢ > (
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AKT
BHE/IPEHHSl Pe3y/IbTATOB HAYYHO-HCC/Ie0BATEIbCKOI pPaGoThl

1. HanmeHoBaHWe Hay4HO-HCCIE0BaTeNbcKol paGoThl: [Ipasosvie  0cHOGbI
COKDAWeHHO20 __ npou3eoocmea ___no  deram 06 aOMUHUCIDAMUBHbIX
NPAasoOHAPYVUIEHUSX.

2. Bun BeixogHOTO pesynsrara: cmames KKCOH

3. 3akasunk — moapasnenenne MBJl: Kocmanaiickas axademus MBJl PK
umenu Illpaxbexa Kabvinbaesa.

4. Vcnonuutenu pabot: dokmopanm Kocmanaiickoti axademuu MBJI PK um.
LI Kabeinbaesa noononkosnux _nonuyuu Omapoe A.C., 6 coasmopcmee c
dokmopom opuduyeckux Havk Tyzenvbaesvim E.O.

5. OcHOBaHHe BBINOIHEHHUs HAYYHOTO HUCCIIENOBAHHS: UHUYUAMUBA A8MOpO8, N.N
28, 2022 200a nnana HHJ] Kocmanaiickoii axademuu MBI PK um. I
Kabuvinibaesa.

6. lata u cBeieHHs O NpHEMKe pe3yJIbTaTOB HAYYHOT'O MCCIIEIOBAHUS: QKM
npuemku pe3ynemamos uccnedosanus om «&y of 2024 200a.

7. CBezleHHs O BHEJIPEHHH: pe3ynemamvl ucciedo8anus eHedpers. & yuebnoiii
npoyecc Axademuu.

8. Csenennss 06 >ddexTHBHOCTH BHEIpeHHs B OIIePaTHBHO-CIIYKeOHYIO
(cyxe6HO-00€BYI0) NEeATEeNBHOCTL MOMpa3ieeH i (xareropuii COTpyJHHUKOB U
BOCHHOCITY)KalllMX), a TaKXXe B y4eOHO-BOCIHTATE IbHbIN IIPOLIECC OpraHu3alyi
obpasoBanus MB/I: pesyrbmamer uccredosanus pexomendyemes UCNONL308amMb 8
X00e npoeedenus 3auamuii no pasdeny «llpoceccuonanvras nodzomoexay cpedu
crywameneu Kypcos nepeoHauansHoll npogheccuoHanbHoti nNoO20moeKi.

Bpemenno ncnosHsiomuii 06s13aHHOCTH
HAYAJIbHHUKA AJIMATHHCKON aKaJeMHH
MB/I PK umenu M. EcGynaTtoBa
KaHIHIAT IOPHIAHYECKHX HAYK,
acCOUHHPOBaHHBII npodeccop (1oueHT)
NOJIKOBHHK NMOJTHIHH :

« 0o » of 2024 r.

BumoJsiganos E.M.
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AKT
BHEIpEHHS Pe3y/IbTAaTOB HAYYHO-HCC/IeJ0BATE]bCKOH paGoThl

1. HaumeHOBaHWe HAy4YHO-MCCIIEOBATENBCKOM pabotel:  FOpucoukyuonHwvie
NOJIHOMOYUSL COMPYOHUKOE _OP2AHO8 BHYMPEHHUX 0en (NONUYULU) N0 DACCMOMPEHUIO
0en 06 AOMUHUCMPAMUBHBIX. NPABOHADYVULEHUSIX.

2. Buj BBIXOZHOTO pe3yJibrata: Yuebnoe nocobue
3. 3akasuuk — noapasnenenue MBJI: Kocmanaiickas akademus MBJ] PK umenu
IUlpax6exa Kabvirbaesa.

4. Ucnonuutenu pabot: dokmopanm Kocmanaiickoii axademuu MBJ] PK um.
L. Kabvinbaesa noononkosnux noauyuu Omapoe A.C., 8 coaemopcmee ¢ 00KmMOpom
ropuduueckux Hayk Tyzenvbaeswvim E.O.

5. OcHOBaHMe BBINOJIHEHUS HAYYHOIO MCCIEIOBAHUS: UHULUAMUBA asmopos, n.n 28,
2022 200a nnana HUJT Kocmanaiickoii akademuu MBI PK um. LI Ka6wiibaesa.

6. lata U CBENEHUS O BHEIPEHUH PE3yJIHTATOB HAay4YHOT'O HCCIIEOBaHUs: aKm
8HeOpeHuu pe3yibmamos ucciedosanus om «77 »  2< 2025 200a.

7. CBefieHUsl O BHEJPEHUU: pe3yiomamul UCCie008aHUs 6HeOpeHbl 8 yuebHbiil
npoyecc Axademuu.

8. Caemenuss 00 o(QQeKTUBHOCTH BHEJpEHHs B OIEPATHBHO-CIYKeOHYIO
(cmyxe6HO-00eBYIO) HESTENBHOCTh MOApa3/IeeHH il (KaTeropuii COTPYIHHKOB H
BOCHHOCIYXKAalllMX), a TaKkkKe B y4eOHO-BOCIHMTATENLHBIH IIpolecc OpraHu3alHi
obpasoBauus MBJ] _pesynomamor uccnedoeanus. pexomendyemes uchonvzoeams 6
Xxo0e nposedeHUs. 3aHAMuUL cpedu _ KypcaHmos Nno___ QucyuniuHe
«Aomunucmpamuenas _npaso PK» u__ciywameneii  kKypcog nepeoHauanbHoil
npogeccuonanvrol nod2omosku no pazoeny «llpogeccuonansras nod2omosera.

3aMecTHTEb HAYAJILHUKA
AJIMATHHCKOI aKkaJeMHH
MB/JI Pecny6auku Kasaxcran
umenn M. EcOynaToBa

NMOJIKOBHHK INOJIHUHH

. ) Innsb6apxanosa JK.P.
«1» 21 2025 ropa. \
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AKT
BHE/IPEHHS Pe3yJIbTATOB HAY4YHO-HCCJIe0BATEIbCKOM padoThl

1. HaumeHoBaHMe HayuyHO-HMCCIIEOBATENbCKOM  paGoThl:  FOpucoukyuonmvle
RONHOMOYUS._COMPYOHUKOE OP2AHO8 8HYMPEHHUX 0ell (NOMuyUU) No paccmompenuio
0en 06 AOMUHUCIPAMUBHBIX NPABOHADYUICHUSX.

2. Bua BeIXonHOTO pesynbrarta: Yueonoe nocooue
3. 3akasuuk — nozapasaenenne MBJ: Kocmanaiickas akademus MBJ] PK umenu
Ulpakbexa Kabvirbaesa.

4. Vicnonuutenu pabot: dokmopanm Kocmanatickoi axademuu MBJ/] PK um.
LI Kabwvinbaesa noononxosnux noauyuu Omapos A.C., 8 coasmopcmee ¢ 0okmopom
ropuduueckux Hayk Tyzervbaegom E.O.

5. OcHOBaHMe BBINOJHEHUS] HAYYHOIO UCCIIE0BAHUS: UHUYUAMUBA a8mopos, n.n 28,
2022 200a naana HUJ] Kocmanaiickou akademuu MBI PK um. 11l Kabwinbaesa.

6. Jlata u cBelleHHs O NMpPUEMKe pe3yJbTATOB HAYYHOTO MCCIIEJOBAHMS: aKm
npUemKu pe3yibmamos ucciedosanusi om «Ly ©2 2025 cooa.

7. CBezieHHs O BHEAPEHUH: pe3yiomamol UCCied08anus 6HeOpeHbl 8 yuebublil
npoyecc Axademuu.

8. Caenenuss 006 >((PEKTUBHOCTH BHEAPEHHS B ONEPATUBHO-CIYKEOHYIO
(cyxeOHO-00€eBYyI0) NIeATeNbHOCTh MOApa3/elieHuii (kareropuii COTPY/ZIHMKOB U
BOCHHOCIY)KalllWX), a TaKke B Yy4eOHO-BOCIMTATENbHBIM IMPOLECC OpraHWu3aluii
obpasosanus MBJl _pesynemamer uccredosanus pexomendyemes ucnonvzoeams 8
Xxo0e NpOBedeHUs. 3AHAMUL cpedu _ KypCammos N0 OUCYUNTUHE
«Aomunucmpamuenas _npaso PK» u  civwameneii  Kypcoe nepeoHaualbHOTL
npogeccuonanbHol nod20mosxu no pazdeny «llpogeccuonanvras nod2omoexaxy.

3amecTHTe/Ib HAYAILHHKA
AKTIOOHHCKOro0 1I0pHaHYecKoro uueruryra MBJI PK
umenn M. Byken6aeBa o
AokTop puaocodpun (PhD),

aACCOLHHPOBAHHBIH npodeccop (I10UEHT)

NOANOJKOBHHK MOJTHUHH Kaiinap E.E.

«_(L_» oA 2025 rona.
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AKT
BHE/IPEHHs pe3y./IbTATOB HAYYHO-HCC/1e10BATEIbCKOH paboThl

L. HanmenoBanue Hay4HoO-HcC/IeloBaTeIbCKOii paborhi:  Hayunas
NPOIYKILMsl MPECTAaBIeHa BOCEMbIO CTaThsIMH:

1) «BnusHue aMcKpeLMM Ha pOCT KOPPYMNLUOHHBIX PHCKOB B Ipolecce
paspelenus Jiey1 06 aJIMHHUCTPATUBHbIX MpaBOHApyILIeHUsX» //Marepuansl MHITK,
« MOJIOABIX YYEHBIX, MAaruCTpaHTOB U JOKTOPAHTOB, MOCBSIIeHHOH 30-IeTHio
opraHoB BHYTpeHHMX Jen Pecrnybnuku Kaszaxcran» Kocranaiickas axagemus MBJ]
PK um. [lIpak6exa KaGsinbaesa, 18-19 mapra, 2022 r., r. Kocranaii;

2) «IIpaBoBble OCHOBBI COKpAIEHHOrO [POM3BOACTBA [0 JejdaM 00
aJIMUHUCTPATUBHBIX MPAaBOHAPYLIEHUSX» // MEXIyHApOJAHbIM HAy4HBIA IKypHA
«FeibiM-Hayka», pexomennoBanusiii KOKCOH MuHucTepeTBa HayKWHM BBICIIETO
obpasosanus PK Ne 2 (73), 2022 r Kocranaiickas akanemus MBJ] PK um. Illpak6eka
Kabb116aeBa, r. Kocranaii;

3) «K Bompocy COBEpLICHCTBOBAaHHHM aMHHHCTPATHBHON HOPHCANKIIHOHHOMN
NeSTeNIbHOCTH  CIYXOBbl ~ yYaCTKOBBIX ~ MHCIIEKTOPOB  MOJHMLMM [0  JejaM
HECOBEpLUEHHONETHUX»  //maTtepuanst  MHIIK,  noceswmennoit  30-neTuto
Kazaxcranckoli nonuuum «3ammra mpaB JeTeil: COTPYJHMYECTBO IOJULHH U
rpaxxianckoro obuiectsa», Kocranaiickas axagemuss MBJ[ PK um. Illpak6eka
Kab6pinbaena, 13-14 mas, 2022 r., r. Kocranaii;

4) «O nonHOMOYMSIX ~ COTPYAHHKOB MOJMLMM TIPH OCBOOOKIEHMM, OT
aJIMUHUCTPAaTHBHON OTBETCTBEHHOCTH M aAJAMHHHUCTPATHBHBIX B3BICKAHMH JIHIL,
COBEpIIMBILINX aJIMUHUCTPATHBHBIE IPABOHAPY LLIEHUSD // MKy HAPOAHBIN Hay4HbIN
KypHan «Ydensle Tpyab» pekomenaoBaHHbii KOKCOH MunucTepcTBa HayKuu
Bbiciero obpasosanus PK Ne2 (75), 2023 r Anmarunckoii akanemun MBJI um. M.
EcbonatoBa, r. Anmarsl;

5) «CoBeplieHCTBOBaHME  MEXaHW3Ma  OCYIUECTBJEHMS  COKPAIIEHHOIO
MpOM3BOACTBA MO Jenam 00 aJIMUHUCTPATHBHBIX IMpPaBOHApyLIEHHSX» //
MeXlyHapOIHbIM Hay4HbIH KypHan «FbueiM-Hayka», pekomennosannsiiit KOKCOH
MunucrepcTBa Hayku mBbiciero obpasosanus Pecry6nuku Kasaxcran Ne2 (77),
2023 r. Kocranaiickas akagemuss MBJ] PK um. IllpakGexa KaGbinGaesa, .
Kocranaii;

6) «K Bompocy o BbIHECEHMH 4YacTHOTO MPEACTABIEHHH 00 yCTpaHeHHH
NpUYMH M YCJIOBHH,  CHOCOOCTBYIOIIMX  COBEPLICHHIO  [pPaBOHAPYILIEHMi
COTpyAHMKamu nonuuuu» //marepuansl  MHITK«Opranusanus HeSTETbHOCTH
OpraHoB BHYTPEHHHX /€l HAa COBPEMEHHOM JTare: MpoGieMbl U MyTH pPeLEeHHs.
Kocranaiickas akanemust MBJl PK um. Illpak6exa KaGbinbaesa, 27 okTsi0ps1, 2023
r., r. Kocranaii;;

7) «OcobGeHHOCTH  BBIHECEHHS  COTPYJHMKAMHM  TOJNHMIMH  YaCTHBIX
Npe/iCTaBIeHHi 00 yCTpaHEHHH NMPUYMH U YCIOBHI CIOCOGCTBYIOMIMX COBEPILIEHHIO
npaBoHapyiienui» // marepuansi MHITK«CnipaBeniMBocTh, cTaGHIBHOCTE M
obiuecTBeHHas Ge30MacHOCTh - OCHOBHBIE OPHEHTHPbl TMOCTPOEHHS MPABOBOIO
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JIEMOKPATHYECKOT0 M COLMATIBbHOrO rocyaapctBa» AnMaTsl: YHUBepcHTeT «Typam»
2023 r. AnMarsl;

8) «IOpuCAMKIMOHHBIE MOJIHOMOYHUS COTPYAHUKOB OPraHOB BHYTPEHHHX eI
(monuuuu) o pPaccMOTPEHHUIO nen 00 aIMUHUCTPATUBHbBIX
npaBoHapyeHusx»//marepuansl  «Fbuibiv-Haykay, pexomennoBanHbii KOKCOH
MuHucTepcTBa HAyKK W Bbiciiero obpasosanusi Pecy6nuku Kasaxcran Nel, 2023 r.
Kocranaiickas akanemuss MBJ] PK um. IlIpakGeka KaGbin6aesa, r. Kocranai.

2. Bua BbixoaHoro pesyabrara: Cepusi cratedd, B KOTOPBIX OIyOJIMKOBaHbI
OCHOBHbIE Hay4YHbI€ pe3yJIbTaThl AUCCEPTALIMOHHOTO UCCIeIOBaHUS: «/lesmenvHocme
NOMUYUU _NO _paccMompenuio 0en 00 adMUHUCMPAMUBHbLIX _NPABOHADYULCHUSX !
80NPOCHL MEOPUU U NPAKMUKU .

3. Bakaszuuk — moapasaenenne MB/: Kocmanaiickas axademus MBJI PK
umenu [llpaxbexa Kabwvinbaesa.

4. Ucnoanurtens (u) pador: J[okropant Kocranaiickoit akagemun MBJI
Pecny6nuku Kazaxcran umenu lllpakGexa KaOpinbaeBa MOANOJKOBHUK MOJULIUH
Owmapos A.C. ‘

S OcHoBaHHe BbINOJIHEHHUS HAYy4YHOIo HccJaenoBaHus:MHumarusa aBTopa B
paMKax IUCCEPTALITUOHHOIO UCCIICA0OBaAHHUS.

6. I[aTa H CBE€ICHHUS O IIPHEMKE pe3y/ibTATOB HAYYHOI'0O HCCJIEIOBAHHSA

«ty 02 2025 roxa.

7. CBenenusi o BHeapeHuu: 00 3(Q(EeKTUBHOCTH BHEIPEHHs B OMEPATHBHO-
cnyxebHyro  (ciyxeOHO-00eBYyI0) IesATeIbHOCTh MOJpa3JeeHuil  (KaTteropui
COTPYIHUKOB M BOEHHOCIY’)KallMX), a TakkKe B Yy4eOHO-BOCIIMTATEIbHBIA MpOLECC
opranuzaluii obpazoBanuss MBJI: pesyiemamor _ucciredosanus _pekomenoyemes
UCNONb308aMb 8 X00€ _NPOBEOCHUS  3AHAMUN _CPEOU KYPCAHMOB N0 OUCYUNIUHE
«Aomunucmpamusenas _npaseo PK» u cnywamenei  kypcoe nepeoHauanbHou
npogeccuonanvHou nod2omosku no pazoeny «llpogeccuonanvras nod2omoexay..

3aMecTHTeIb HAYANBHHKA
AKTIOOMHCKOTO I0pHAnYeckoro nacrutyra MB/[ PK
umenu M. Byken6aeBa

aokTop ¢puaocopun (PhD), ‘
aCCOUMHMPOBaHHBIN npodeccop (A0LEHT)
NOANOJIKOBHHK MOJHLHH

-~ Kaiinap E.E.

« 5 02 2025 roaa.
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AKT
BHE/PEHHsI pe3yJIbTaTOB HAy4YHO-HCCJIe10BaATeJIbCKOM paﬁOTbl

1. HaumenoBanne Hayuno-uccien0BaTeabeKoii paborbl:  Hay4ynas
NPOIYKIHS IPE/ICTABICHA BOCEMBIO CTATHSIMU:

1) «BiusiHue AMCKpELMH HAa POCT KOPPYMIHMOHHBIX PHCKOB B nporecce
paspeleHys e o6 aAMHHUCTPATHBHBIX [IPABOHAPYIEHHSX)» //matepuansr MHIIK,
MOJIOIBIX y4CHBIX, MATUCTPAHTOB U JAOKTOPAHTOB, NMOCBSIIEHHOM 30-7€THIO OpraHoB
BHYTPeHHUX Jesi Pecriy6nuku Kasaxcran, Kocranaiickas akazemus MBJ] PK uwm.
Ipak6exa Ka6ein6aena, 18-19 mapra, 2022 r., r.Kocranaii;

2) «IlpaBoBble OCHOBBI COKPALEHHOTO NPOM3BOACTBA 1O jenaM ob
AAMHHHCTPATHBHBIX MPABOHAPYIUEHUSIX» //MEKIYHAPOIHBIA HAYYHBIH KypHa
«FbuibiM-Haykay», pexomennopanusii KOKCOH MununcrepcTBa HayKd M BBICILIETO
obpasoBanus PK Ne 2 (73), 2022 r., Kocranaiickas akazemmus MBJI PK wum.
llpax6eka KabGbiibaesa, r.Kocrauait;

3) «K Bompocy COBepIIEHCTBOBaHHH aIMHHHCTPATHBHOI IOPUCAUKIIHOHHOM
ACATENBHOCTH  CIyXKOBbl ~ y4aCTKOBBIX ~ HMHCIIEKTOPOB  MOJMLMH [0  JeaM
HECOBEPILICHHONETHUX»  //mMatepuansl  MHIIK,  nocssiuenHo#  30-meTHio
Kasaxcranckoif nonuumm «3ammra mpaB jereif: COTPYAHHYECTBO MOMHIMH W
rpakaanckoro obmecrsa», Kocrawaiickas akazemus MBJ] PK um. IlpakGexa
Kabr116aeBa, 13-14 mas, 2022 r., r.Kocranaii;

4) «O NOTHOMOYHSX  COTPYAHHMKOB MOJHLMH Ipd  OCBOOOKAEHHH OT
aAMUHHUCTPATUBHOH OTBETCTBEHHOCTH M aJMHHHCTPATMBHBIX B3BICKAHHMI JIHII,
COBEpPLIMBILMX aJIMUHUCTPATHBHBIE [IPABOHAPYIUEHUS» // MEXKIyHAPOIHBIA HayYHBIH
KypHail «YueHble Tpyasl» pexomeHaoBaHHbi KOKCOH MunucTepcTBa HayKu U
BhICILEro oOpasoBanust PK Ne2 (75), 2023 r., AIMaTHHCKO aKkaaeMuu MB/I um. M.
Ec6onarosa, r.Anmarsr;

5) «CoBeplueHCTBOBAaHHE  MeXaHH3Ma  OCYIIECTBIEHHS COKpAIIEHHOro
MpOM3BOACTBA MO  JenaM 00  aJMMHHCTPAaTHBHBIX  IPaBOHAPYILICHHSX»//
MEX/lyHapOHbIH Hay4HbIH )KypHan «FbubiM-Hayka», pexomengosanusiiit KOKCOH
MuHucTepeTBa HayKM M BBICLIErO 06pa3oBaHUs Pecniy6nuku Kasaxcran Ne2 (77),
2023 r., KocraHaiickas akanemus MBJI PK wum. Ilpak6exa Kabnu16aesa,
r.Kocranaii;

6) «K Bompocy o BBIHECEHHHM YacTHOrO MpENCTABNEHHS 06 YCTpaHEeHHH
UPUYHH M YCIOBHH,  CIOCOGCTBYIOUIMX — COBEPUICHHIO  NpaBOHAPYIIEHH
COTPYAHMKaMH mnonuuuu» //marepuanst MHIIK «OpraHmsamusi JgesSTeqbHOCTH
OpraHOB BHYTPCHHHX JI€Jl HAa COBPEMEHHOM JTarme: MpoGJIeMbl M MyTH peLieHHS.
Kocranaiickas akagemust MBJ[ PK um. Ipakbexa Kabwinbaena, 27 oxTs6ps, 2023
r., r.Kocranai;

7) «OcobeHHOCTH  BBIHECEHMS  COTPYAHMKAMH  MONMIMH  YacTHBIX
NPE/CTaBIeHUH 00 YCTpaHEHNUH TIPUYHH | YCIOBHHA, CIIOCOBCTBYIOMMX COBEPLICHHIO
npaBoHapyiienuit» //marepuansi MHIIK «CrpaBeainBocTs, CTaGHIBHOCTD U
obuiecTBeHHast Ge30MacHOCTh - OCHOBHBIE OPUEHTHPBI TOCTPOEHUSI PABOBOrO

AEMOKpPATH1ECKOTO M COLMANBHOrO roCyAapcTBay ANIMATBI: Y HUBEPCHTET «Typan»
2023 r., r.AnMaTsl;
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8) «lOpuCIMKIMOHHBIE TOTHOMOYHUS COTPYAHHKOB OPraHOB BHYTPEHHHX el
(monMUMK) MO PAacCMOTPEHMIO el 00 aJMHHHUCTPATHBHBIX IPABOHAPYIIEHUSX»
//MeXTyHApOMHBIH HAyYHBIH KypHAI «FputeiM-Hayka», pekoMeHI0BaHHbIH
KOKCOH MunucrepcTBa HaykH M BbICIIero oopaszosanus PecryGiuku Kaszaxcran
Nel, 2023 r., Kocranaiickas akamemuss MBJ] PK wum. IllpakGexa KaGbui6aesa,
r.Kocranatii.

2.  Bua Bbixoanoro pesyabrata: Cepus craTeif, B KOTOPBIX OIlyOIMKOBaHbI
OCHOBHbBIE HAY4HBIE PE3YJILTAThl AUCCEPTALIMOHHOTO HCClleloBaHus: «/JesmenvHocmy
HOMUYUU _NO__pacCMOMPEHUI0 _0en 00 _aoMUHUCMPAMUEHLIX _NPABOHAPYULEHUSX:
60MPOCHL MEOPUU U NPAKIMUKU .

3. 3akasuuk — noapasaenenne MBJ: Kocmanaiickas axademus MBJI PK
umenu [llpaxbexa Kabvirbaesa.

4. Hcnonnurenrs (u) pabor: Jloxtopant Kocranaiickoit akagemuu MBI

Pecniy6nuku Kasaxcran umenn IllpaxGeka KaGbuiGaeBa NMOANONKOBHHK MOJHLMH
Owmapos A.C.

5. OcHoBaHHe BbINOJHEHHS HAQY4YHOIr0o HCCJIeJOBAHHSA: HMuannuarusa aBTOpa B
paMKax IUCCEPTALlMOHHOIO MCCIeJOBaHMUs.

6. [[aTa H CBE1ICHHH O IPHEMKeE pe3y/jibTaTOB HAYYHOI0 HCCJIeIOBAHHA

«2y of 2025 ropa.

7. Csenennsi o BHeapeHHM: 00 3()(}EKTHBHOCTH BHEIPEHUS B OIEPATHBHO-
cinyxebHylo  (cimyxe6HO-00eByl0) JesTeNbHOCTh —OApa3fielieHul  (KaTeropuii
COTPYAHHKOB W BOEHHOC/YKAlllMX), a TakkKe B yueOHO-BOCIUTATENbHBIA MPOLECC
opranusauuii obpazoBanus MBJI: pesvaemamer ucciedosanus pexomendyemes
UCNONb308AMb 8 X00€ NPO8eOeHUs. 3aHAMUL _Cpeou KYPCAHMOo8 _No OUCYUNIUHE
«Aomunucmpamuernas _npaso PK» u _crywameneii kypco8 _nepeoHAYanbHol
npogheccuonanvHoll nodzomosku no pazdeny «llpogeccuonanvras nod2omoexay.

Hauanbunk Kaparanaunckoii akagemun MBJI PK

umenu b. BeiicenoBa

AOKTOP IOPHAHYECKHX HAYK, JOUEHT

MOJKOBHHK NMOJIHIHH TS buekenoB H.A.
/

«“Z» &7 2025 .
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AKT
BHeJpeHHsI pe3yJIbTATOB HAY4YHO-HCC/Ie0BATeIbCKOH padoThI

1. HaumeHOBaHMe Hay4YHO-HCCIIEAOBATENbCKOM paboTel: FOpucoukyuonmvie
NOIHOMOYUA_COMPYOHUKOB OP2AHO8 BHYMPEHHUX 0en (noauyuu) no paccmompeHuio
den 06 aOMUHUCMPAMUEHBIX NDABOHADYULCHUSIX.

2. Bun BbIXOAHOTO pe3yJibrara: Yuefnoe nocodue

3. 3aka3uuk — nozppasnenenne MB/I: Kocmanaiickas akademus MBJ PK umenu
Ulpaxbexa Kabvirbaesa.

4. Vcnonuutenn pabot: dokmopanm Kocmanaiickoii axkademuu MBJ] PK um.
L. Kabvinbaesa noononxoenux noruyuu Omapos A.C., 8 coasmopcmee ¢ dokmopom
ropuouyeckux Hayk Tyzenvbaesvim E.O.

5. OcHOBaHMe BBINOIHEHHS HAYYHOTO UCCIIEIOBAHUS: UHUYUAMUBA agmopos, n.n 28,
2022 200a nnana HUJI Kocmanaiickoii akademuu MBJI PK um. Il Kabweinbaesa.

6. Jlata u cBelleHHs O NPUEMKE pe3yJbTATOB HAYYHOTO MCCIENOBAHHS: GKm
npuemku pe3ynomamog ucciedosanusom «?2 »  ©! 2025 200a.

7. CBenieHus 0 BHEIPEHUH: pe3Vibmamol ucciedo6anus 6HeopeHbl 8 VuebHbiil
npoyecc Axkademuu.

8. Caemenuss 06 5(h(hEKTHBHOCTH BHeIpEeHHs B OINEPATHBHO-CIYKeGHYIO
(cyxe6HO-00eByI0) IeSTeNbHOCTh MoApaszieNeHuii (kaTeropmii COTPYJIHUKOB H
BOGHHOCIyXaIllMX), a Takke B y4eOHO-BOCIIUTATENLHBIM MpOIECC OpraHM3alliii
obpaszoBanus MBJl _pesyrbmamel uccredosanus pekomendyemes. uchonvzoeamos 6
xo0e NpPoBeOeHs. 3aHsmu cpedu  KYpCcammos no___ QUCYUnIuHe
«Aomunucmpamusnas _npaso PK» _u__chywameneii  Kypcog nepeoHayansHoll
npogeccuonanvrol nodzomosku no pazdeny «Illpodeccuonanvras nodzomosxay.

Hauanabuuk Kaparananuckoii akagemun MBJI PK
umenH b. BeiicenoBa
[AOKTOP IOPHAHYECKHX HAYK, JOUEHT S

MOJIKOBHHK MOJIHLHH //g/L buexkenos H.A.

«2 »__of 2025,
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INPUJIOKEHME b

CnpaBka 1o pe3yapTaTaM OIpoca COTPYAHUKOB MOJULMU 1O TeMe: «JlesTeaTpHOCTh
MOJIMLIMU IO PACCMOTPEHUIO JIeN 00 aIMUHUCTPATUBHBIX MPABOHAPYLIECHUAX:
BOIIPOCHI TEOPUU U NTPAKTHKN

KonnuecTBo onpomeHHbIx — 785, U3 HUX MO JTOTKHOCTAM:

Havansuuxos OII — 16

Havansuukos MIIC — 22

3amecturenu HavanbHuka MIIC — 18

CoTpyaHUKH NAaTPyJIbHON Noauuu — 328

VYyacTKkoBbIE HHCTIEKTOPA MOJHUIIUN U UX TTOMOITHUKH — 233

Yy4acTKOBBIC MHCTIEKTOPA TTOJIMITUY TIO JIeJIaM HECOBEPIICHHOJIETHUX — /9
WHble coTpyIHUKY, UMEIOIIHNE CielUalibHbIC 3BaHus - 93

OOmmii crax -15,5 neT, U3 HUX B JOKHOCTH — 8,9 rona

1. Haoo nu uauanehuxam OBJ] yeenuuueamv NOAHOMOYUS NO HALONCEHUIO
AOMUHUCMPAMUBHBIX 83bICKAHULL

- OCTaBUTb BCE KakK ecTh = 72%;

- TIOJTHOMOYHMSI JIOJKHBI ONRENENATECS CYMMAapHBIM KOJTHYECTBOM Cheit
KoAIl, mo xoTtopsiM Bce COTPYARRKN OB/l nMeI0T KOMICTCHIUH MO Pa3pGRICHHIO
nen 00 aIMUHUCTPATUBHBIX TP apyueHusx = 28% >

2. Ilo xaxum cmamofN KoAIl compyonuxu aomunucmpamué®u noauyuu
00J12HCHBL 001A0aAMb KOMNEMEHYUAMU PACCMAMPUBAMb 0elld 00 AOMUHUCTIPAMUBHBIX
NpasoHapyuLeHUusX ?

- 10 BCEM CTaThsM, MEPEUUCIICHHBIM B 1.4 yacTu 2 ctatbu 685 KoAll = 26%;

- KOMIIETEHIIMM KaXJIOW CIIYKOBI JOJDKHBI ONPEACHATHCS OTIASIbHBIMU
nyHkTamu yacTtd 2 ctatbi 685 KoAIl = 74%

3. Hyoxcna nau Hucmpykyus unu  Ilpasuna no npumenenuro KoAIl
compyonuxamu OBJ[?

- na = 82%j;

- HeT = 8%;

- J1a, HO TOJIBKO JJIs1 COTPYIHUKOB aAMUHUCTPATUBHOMN noaunuu = 10%

4. Haoo 1u Hadenamv  aOMUHUCMPAMUBHBIMU — FOPUCOUKYUOHHBIMU
NOJIHOMOYUAMU CTleOCMBeHHO-0nepamusnsie noopasoenenus OB/ camocmosamenvho
paccmampugams 0ena 06 AOMUHUCMPAMUBHBIX NPABOHAPYULEHUAX?

- na = 12%j;

- HeT = 76%;

- TOJIbKO B CJy4asiX, €CJIM HET BO3MOKHOCTH IEpEHANpaBUTh MaTepHasbl B
MIIC = 8%;

- JIa, HO TOJBKO CleaoBaTelIeH u Jo3HaBarTeiieid = 8%

5. Kax cosepuencmeosamo cmamvio 819 u.2 KoAll, umobwl 3apaboman
Mexanuzm cokpawjerus pasmepa wmpagha na 30%:?

- Pa3bACHUTD DTOT MEXaHU3M H@M&TI/IBHHM noctaHoBienueM BC PK = 68’[0;
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- COBEPIICHCTBOBATh PEAAKIMIO JAHHOU HOPMBI, KOHKPETHU3UPYS MEXaHHU3M
cokparnieHus mrpada = 83%;

- OTMEHHTH TaKyl0 BO3MOXKHOCTb COKpaileHus mrpada = 14%

6. Cnedyem au pazpewiums COMPYOHUKY NOTUYUU NPU BbIHECEHUU 3AUUMHO20
npeonucanue 3anpewams azpeccopy 8PemMeHHo 00 72 uaco8 npoicusams CO8MeCHHO
C JHCepmeoti Hacunus?

- 1a = 65%;

- get = 31%;

- uckmouuth c1.20 u3 3akona PK «O mpodunakruke ObITOBOrO HACHUIHUS» =
4%.

7. Kax munumusuposame aomunucmpamusroe ycmompeHue (Ouckpeyuro)?

- mpoBecTu peu3uio HopM KoAIl ¢ menbio BEISIBICHUS pUCKOB AJII KOPPYIIHH
= 45%);

- MaKCHMMaJIbHO HMCKJIIOYUTH M3 Aucno3unui cratbei KoAll cioBa «MoxkeT,
«Brpase» = 82%;

- YTBEPAUTH AITOPUTMBI IEUCTBUN COTPYIHUKOB TMOJUIIMH MPU PearupoBaHUU
Ha mipouciiecTBus — 73%.

8. Kaxkue oonocnocmuvie auya OB/ 0ondictubl Obims nHadenervl NOJTHOMOYUAMU
paccmampugams  deid 00 a()MuHucng?amueHblx npagonapyuienusx? (ommemome
HYJ#CHOE) 4 )

- HaganeHuKH OBJI u ero 388QEVC.TI/IT€JII/I = 95%; OQ)V.
- YUII n ux HOMomHI/IKI/SiQ)S%; Q‘@Q
- VUIT IIJH = 64%; ©O o)

- maTpyJibHbIE TouLEckue = 88%;

- Bce arrecToBaHHbIe coTpyaHuku OB/l = 32%;

- clienoBaTeiv U no3Hasateau = 31%:;

- COTPYIHMKH KpUMUHAJIBbHOU nonuuuu = 12%.

9. Kaxas omeemcmeeHHOCMb OO0JNCHA OblMb  NPeoyCMOmpena auyamu,
OCYUeCMBIAIOWUX HEe3AKOHHOe BMeuamenbCmeo 8 Npoyecc NPUHAMUS peteHuil no
oenam 06 AOMUHUCMPAMUBHBIX NPABOHAPYUEHUSIX COMPYOHUKAMU NOTUYUU?

- TOJIKO AUCHMIUTMHApHAS = 87%;

- TOJILKO aJMUHUCTpaTUBHAs = 6%;

- Q/IMUHHUCTpaTUBHAs U AUCHUIUIMHApHAsA = 3%;

- yrojioBHas = 7%

10.  Jondxcnor u  epadicoane 00KA3bl86aAMb CB0K  HEBUHOBHOCHMb  NPU
paccmomperuu 0el 00 aOMUHUCMPAMUBHLIX NPABOHAPYULEHUAX COMPYOHUKAMU

nonuyuu?
- 1a = 19%:;
- Het = 12%;

- HET, 32 UCKIIOUEHUEM TMPABOHAPYIICHUA B OOJACTH JOPOKHOTO JIBMKCHHSI,
npeaycMoTpeHHbIX riaaBoit 30 KoAIl = 16%;
- TOJNBKO  TMpaBOHApYIICHUSM, 3a(UKCUPOBAHHBIMM  MpUOOpaMH U
TEXHUYECKUMU CPEJCTBAMH, pabOTAIOIIUMU B aBTOMATHYECKOM pexkume = 53%
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11. Haoo nu 603pooums npago compyoHuKam HOIUYUU HANpAasisime oend 0o
AOMUHUCTPAMUBHBIX NPAGOHAPYULEHUSX HA PACCMOMpPeHUue pabouezo KOJINeKmuea u
obwecmeennocmu?

- na = 37%;

- get = 8%;

- TOJBKO IO KOHKPETHOMY TMIE€PEYHI0 COCTAaBOB IMPaBOHAPYILIECHUM,
onpeneneHubix KoAIl = 55%

12. Kax cosepuencmsosamv cmamvwio 64-1 KoAll, umobw npu paccmompenuu
oena 006 AOMUHUCMPDAMUBHOM NPABGOHAPYUWIEHUU, COMPYOHUK NOIUYUU  UMET
803MOJCHOCMb ~ 0e3  KOPPYNYUOHHBIX ~ DUCKO8  NPUMEHAMb  UHCIUMYM
MANO3HAYUMENIbHOCMU NPABOHAPYULeHUS?

- pa3bACHUTH 3TOT Mexanu3M HopmaTtueHbIM noctanosienrnem BC PK = 32%;

- COBEpIICHCTBOBATh PENAKIMIO JAHHOW HOPMBI, KOHKPETH3UPYS KpUTEpUU
MaJ03HAYUTEIbHOCTH aIMUHUCTPATUBHOIO NMpaBoHapyuieHus = 61%;

- OTMEHUTH cTaThio 64-1 KoAIl = 7%

13. Haoo nu cosz0amv unHcmumym «neHu» 3a HeC80€8PEeMEHHYI0 YHIamy
aoMuHUCmpamugHo2o wmpaga?

- 1a = 54%:;

- et = 24%;

- 3TPyAHUIIUCH OTBETUTD = 2248 N

14. [lonorcro au ocywjecmeignovcs cokpawjenoe npouseoocmeo no ggeam oo

.

AOMUHUCTPAMUBHBIX npaeoﬂa]gﬁenuﬂx 3a NOBMOPHbBIE NPABOHAPYULEHUS R
140, - &
- na = 14%; o) (o)
- HeT = 59%;

- HAa YCMOTpPEHHE MIOJKHOCTHOTO JIMIIA, YMOJHOMOYEHHOTO paccMaTpuBaTh
neno 00 aIMUHUCTPATUBHBIX TIPaBOHAPYIICHUSIX = 27%.
15.  Paspewums U NpUMEHAMb  UHCMUMYM  MAJLO3HAYUMETbHOCTU

npasoHapyuleHus, eciu umeromcsi obcmoamenvcmea, omscuaroujue
AOMUHUCTIPAMUBHYIO OMEENCMEEHHOCTb !

- ma = 32%;

- Het = 47%,;

- Ha YCMOTpPEHHME JOJDKHOCTHOI'O JIMIA, YIOJHOMOYEHHOIO paccMaTpyUBaTh
neno 00 aIMUHUCTPATUBHBIX TPaBOHApYIICHUSIX = 21%

16. Kaxue ewe MOdCHO npuHams Mepvl HO COBEPUIEHCMBOBAHUIO CMAOUU
paccmompenusi 0en 00 AOMUHUCMPAMUBHBIX NPABOHAPYULEHUSX COMPYOHUKAMU
nonuyuu?

- pa3paboTaTh U MPUHATH BEAOMCTBEHHYIO HCTPYKITHIO IO TPUMEHEHHUIO MEP
oOecrieueHus e 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSX

- pa3paboTaTh W TPHUHATH BEAOMCTBEHHYI0 WHCTPYKIIMIO TO TPUMEHEHHUIO
KoAII PK;

- U KaxxJao0ro gomkHoctHoro jmna OB/l ciegyer onpeaeanTs KOHKPETHBIN
nepeyeHb ctatedl KoAll, mo KOTOphIM OHHM JOJKHBI UMETh MPABO BO3OYXKIaTh U
paccMaTpuBaTh Aesna 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX;

- BO3POJUTH JEATEIBHOCTH aﬂhglﬁHCTpaTHBHOﬁ KOMHCCHH C OJHOMOYRSIMH

paccMaTpuBarh jAena 00 aIMUHHUCTPAPBHBIX IIPABOHAPYIICHUAX, "ol
Q
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- C LIETBI0 UCKIIIOUEHHUS PUCKOB JIJISl KOPPYIILHMH CIEAYET COBEPUIEHCTBOBATH
conepxkanue crareid KoAlIl, kotopbie 001a1al0T TAKUMH PUCKAMH;

- mepecMoTpeTh  comepxkanue HopM KoAIl ¢ BbICOKMM  ypOBHEM
aJIMUHUCTPATUBHOI'O YCMOTPEHUS;

- yOpaTh HHCTUTYT YIOJOBHOT'O MPOCTYIKA, C IepeHocoM 3Tux crareid B KoAll

17. Haoo au omoenvrot wacmoio cm.685 KoAll nHadenums 10pucOUKyYuoOHHbIMU
NOJTHOMOYUAMU CAMOCMOAMENbHO HANA2AMb AOMUHUCPAMUBHbIE B3bICKAHUSL NO
KoukpemHvim cmamvim KoAIl?

- 1a =61%;

- uet = 12%;

- OCTaBUTh BCE Kak ecTb = 32%;

- BOOOIIIE JIUIIUTH UX DTUX HOJIHOMOYUN = 5%.

18. C kaxoeco momenma cOmpyOHUKU NOIUYUU OOIHCHbL BLIHOCUMb YACHHOE
npedcmaeienue O HAPUYUHAX U VCIOBUAX  CHOCOOCMBYIOUWUX — COBEPUIEHUIO
AOMUHUCTPAMUBHO20 NPABOHAPYULEHUS?

- OJIHOBPEMEHHO C BBIHECEHHME ITOCTAaHOBJIICHHS O PACCMOTPEHUHU jena 00
aJIMUHHUCTPATHBHOM IIpaBOHApyLIEHUH = 62,6%;

- TOJIbKO TIOCJ€ BCTYIUJIEHHWS B CHJy T[OCTAHOBJIEHUS TO Jeday 00
aIMUHHUCTPATUBHOM NpaBoHapyueHuu = 3 1%;

- Ha YCMOTPEHUE COTPYIHHUKA e&fnunn = 8%. vsf
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