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AKTyaqbHOCTh  AMCCEPTALMOHHOrO —HMcCie[oBaHMA OCHOBBIBACTCA  Ha
MPUHIMIIAX TIPOBOAUMON COBpEMEHHOM YroJoBHOH MOJUTHKA B Pecniyonuke
KasaxcTaH 10 AaibHeiileil ee ryManu3auuy, Jubepain3alny, B TOM YHCIE MyTEM
paciuuperns cepbl NpUMEHeHHs anbTepHATHBHBIX K JIMIICHHIO cB00O/IbI BHIIOB
HaKa3aHWs, He CBA3aHHBIX C M30MALKMeEN OT ObIIeCTRa, Ha3HAYaeMbIX B OTHOLIEHHH
JIUI], COBEPIIMBILUX YIOJIOBHbIE PABOHAPYLIEHHUA.

B nanHoe Bpems 0Ka3aHO NpaKkTUKOW  HCIOIHEHHA HaKa3zaHHH,
pe3yNIsTaTaMK IPOBEJEHHBIX HCCIEJIOBAHMI Ka3aXCTAHCKUMHM yHEHBIMH, YHCHBIMH
GIMKHEro M HalBHEro 3apybexbs, 4YTO H30JAlMA OT obulecTBa B HpoLecce
MCTIONHEHNS HAKA3aHMs, He JaeT jKelaeMoro pe3ynbTaTa M He 00ecneduBacT B
nonHoM obbeMe peanu3alliio BCeX Lenedl HakasaHwus, a HanpoTHB CO3AAET UL
FOCY/IapeTBa M CaMOr0 OCY/KIEHHOTO HOBbIE NpoOIeMbl ¥ MPENATCTBUA LA €10
MCTIpaBeHHUs, TOCKOBKY MMEET MHOTO HEraTMBHBIX COLHATBHBIX MOC/IEACTBHH, U
[OCTENEeHHO U3KHUBaeT cebs.

[MosToMy B HacTOsllee BpeMs paciiupeHne cdepbl NPUMEHEHHA TaKOro
BHIa HAKa3aHMd Kak OrpaHWdeHHe cBODOJBI, KOTOpOMY  MOCBAIICHO
MCCEpTALIMOHHOE HCCIIEI0BaHUE, CBOCBPEMEHHO, AKTyalbHO M MPAKTHYECKH
3HAYMMO.

OrpanuyeHre cBOOO/IBI B CHCTEME HAKa3aHUs 3aHATIO YCTOWYHBOE MECTO B
KauecTBe Bedylleil Mepbl YrojOBHO-IPABOBOrO XapakTepa HE CBA3aHHOTO C
psonsumeir or obmectBa. C KakapM TIOAOM KONHMYECTBO OCYKICHHBIX K
paccMaTpuBaeMoMy BWIY HakasaHHMs YBENTHUMBAETCs, HTO YKAasblBacT Ha ero
BOCTPe6OBAHHOCTh B Ka3axCTAHCKOM YTONOBHOM IIpaBOCYIHH 3¢ deKTUBHOCTE.
TMockonbKy MHCTHTYT OPpaHuyYeHds CBOOOJbI peanusyeTcs B KOHTEKCTE
npobaluoHHOro Mexanuzma (B Tpouecce OCYIICCTBICHHA MPUrOBOPHOH H
MOCTHeHUTEeHIMapHOo#i npobaiuy), HOpHAMYecKas MNpHpoaa 3TOro (henoMeHa
3aKIouaeTcs B peaiu3aiiy NpobaluMOHHOr0 KOHTPOJIA H OKa3aHHA COLHMAlbHO-
MpaBOBOH MOMOLIM OCYKIEHHOMY. VKazaHHBIE 37IeMEHTEI 00pasyloT IJIaBHEIE
CpeiCTBa, ¢ MOMOLIBIO KOTOPBIX JOCTHIAIOTCA LUETH YrolOBHO-HCIONHHTEBHOTO
3aKOHONATELCTBA B OTHOIIEHHH OCY/KISHHOrO HIA K OrPaHHYEHUIO CBOOO/EL.

B pamkax AMCCEPTALMOHHOIO MCCIEAOBaHWs aBTOp MpOBE] KOMILIEKCHOE
MCC/IeIOBAHME MHCTHTYTA OrpaHHHYeHHs CBOOOZBI € TOYKHM 3peHHA TEOpHH H
npakTuki. TeoperHueckas paboTa 3aKMIOYACTCA B YCTAHOBICHHH CYIIHOCTH,
NPaBOBOTO 3HAYEHMA W OCHOBHBIX NPH3HAKOB HCCIIE/I0BAHHOrO BH/JA HAKasaHWA,
aHanM3e 3apy0eKHOro ONbITa Ha3HAYCHHUA M MCTIOJHEHWA OrpaHHHCHHA cBobob,
pPacCMOTPEHHHM  MEXAYHapOAHbIX  CTaHAApTOB B obnacTH  NpUMEHEHHA
ANbTEPHATHBHBIX MEp JIHIIEHHIO CBOOOIBL.
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B pabote aBrop nmpoaHanu3MpoBall HALMOHAIBHOE YIrOJIOBHOE M YroNOBHO-
WCTIONTHUTENBLHOE 3aKOHONATENBCTBO, pEryjHpyrolee IMOpsA0K W yCIOBHA
OCYIeCTBIEHMs OrpaHMueHus cBo0O/bl, €r0 COOTHOIIEHHE B CYIIECTBYIOLICH
NPaBONPUMEHUTETBHOM AEATENBHOCTEIO, B PE3YIbTaTE KOTOPOro ObUTH BBIBJIEHBI
OnpeieyieHHBIe CIONKHOCTH W HeJ0CTaTKH, Tpebylolie CBOMX pemreHuii. B s10H |
CBAI3H, B JMCCEPTALMK M3JI0KEHBI aBTOPCKHE MPEAN0KEHHs COBEPIICHCTBOBAHMIO
MHCTHTYTa OrpaHUYEHHs CBOOOEL.

OGBEKTHBHOCTh TOMYHEHHBIX pe3ylbTaToB obecneyeHa cobnoeHHEM |
OBIMX METOONOTHYECKHX MPHHIMIIOB HAYIHOro MOMCKa, OTPaXaloIIHX CBIi3H |
npolecca MO3HAHMA M €ro BOIUIOLIEHHE B [paKTHYECKOH MEeATEJbHOCTH IO |
HCTIONHEHUIO HAKa3aHMs B BU/e OrpaHHdYeHus cBobo/sl B Pecrybmmike KazaxcTaH. |
B kayecTBe SMIMPHYECKOTO MCCIe[0BaHUs aBTOP HCIOJIB30BAT cTaTUCTHYECKHe
ceenenua Komurera yFOJIOBHO—HCHOJIHHTEJIBHOﬁ cuctemsl MBJI PK, Komurtera 1no
NPaBOBOH CTATHCTAKE M CHELHANBHBIM y4eTaM NpH ['eHepapHOM MPOKYypaType
PK, pesymeTaThl OIpoca COTPYAHHKOB cinyx6bl mpobalMi ¥ OCYKACHHBIX K
OrpaHMYEeHHI0 CBOOOMBI, MPHIOBOpa CYJIOB, JIHYHBIE JCId MOXYYeTHBIX JIHII
cimy>k651 npodaus.

HapGonee  3HAYMMBIE  ACMEKTHl  JMCCEPTALMOHHOIO  MCCICAOBAHHA
chopMy/IHpOBaHEl B TOIOMKEHHSX, BBIHOCHMBIX HA 3alHTY, & TaioKe Hamm
OTpakeHHE B OITyGIMKOBAHHBIX COMCKATE/IeM HayUHBIX CTATBAX.

HayuHas HOBH3HA JMCCEPTALlHOHHOTO HCCE0BAHHI COCTOUT B TOM, 4TO
aBTOp Ha OCHOBe CBoeit paboThl Hpeanaraer eJblii KOMILIEKC HOBAllMH IO
MCIIONHEHMIO OrpaHKMYeHys cBOOOIBI Kak BHAA YFOJOBHOTO HaKasaHHdA, CPEiH
KOTOpBIX  ABTOPCKOE  OINpPEleleHHe  «OTPaHHYICHHA cBODOABI», CHCTEMA
JHCIHMTUIMHAPHON OTBETCTBEHHOCTH B OTHOIICHHH OCYICHHBIX K OTpaHMMCHIIO
cBO6O/IBI, PUMEHSIEMBIX B Cllydae HapyUIEHWS MOpska YCJIOBHH OTOBIBaHUSA
HakazaHms W gOp. Kpome 3TOro, aBTOPOM  BHOCHTCA 000CHOBaHHBIE
3aKOHOJATENbHbIE  M3MEHeHHs M JIONOIHEeHMs B HOPMBI YroioBHO-
ycnonHUTensHOTO Konekca PecmyOmuku KaszaxcTan B 00JlacTH MCITOJHEHHS
HAaKA3aHus B BA/le OrPaHHYeHHs CBOOO/IBL.

TMpejicTaB/IEHHOE JMCCEPTALMOHHOE HCCIEN0BAHHE OTIHYACT BHYTpEHHEE
eMHCTBO M JIOTHYEcKas MOC/Ie0BaTeNbHOCTh M3N0KEHNS, HANpaBIeHHOCTE Ha
pellleHHe aKTyanbHbIX 3a/1ad B TEOPHH.

Jluccepramua IlpuMkynoBod A.A. NpelcTaBseT coboii 3aBeplIeHHOE,
CAMOCTOATEIBHO  BBHITIOJHEHHOE — HMCClefoBaHWe. ABTOPCKHE — BBIBOABI  H
TpeOKeHHs JIOTHYECKH BEpPHO MOCTPOCHBI, COOTHECEHBL © MOCTaBJICHHBIMH
LensaMY ¥ 3a7a9aMy JMCCEPTAIiH, YTO YKa3blBaeT Ha CMBICIIOBYIO 3aKOHUEHHOCTE,
[Ie7I0CTHOCT M CBA3HOCTH paboTEl,

CtpykTypa AuccepTauuu OOyCNOBNEHA LENbI0 W 3aadaMu ¥ COCTOHT u3
BBEJICHMS, TpeX Ppa3feNoB, BKIIOYAOLIHX B cebs  BoceMb IOAPa3/esoB,
3aKJTI0YEeHUS, CITMCKA UCIO/1b30BaHHBIX HCTOMHHKOB H TIPUIIOKEHUH.

Ha OCHOBAHMM BBHIIEH3JOKEHHOr0, CYMTAKD, YTO JAMCCEpPTALHOHHOE
uccnenosanme IlpuMkynosod A.A. 1o TeMe «[TpasoBoe perynupoBaHHe
MCTIONHEeHKs HAKA3aHMs B BUJE orpaHnyenns csobozst B Pecrybnnie Kazaxcran»,
NpejicTaB/ieHHas Ha COMCKaHue CTENeHH JIOKTopa ¢unocopun (PhD) mno



oOpasoBatenbHON nporpamme 8D12301 «IlpaBooxpaunTensHas AEATENLHOCTEY,

COOTBETCTBYET BCEM YCTAHOBJEHHBIM TpeOOBaHMAM M pEKOMEHAyeTcAs K
myOnuYHOM 3aumTe.
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