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OT3bIB
HAYYHOIO KOHCYJIbTAHTA Ha JAUCCEePTALIHOHHOE UCCIIEIOBAHUE
[Ipumkynosoii Anmaryns AinMatoBHbl Ha Temy: «lIpaBoBoe peryJiMpoBaHHe
UCTIOJTHEHMS HaKa3aHMs B BUE orpaHuyenus cBobobl B Pecnybinke Kazaxcrany,
[PeICTABICHHYIO Ha COMCKaHKe cTernenn JokTopa Gunocopun (PhD)
110 oOpaszoBarenbHOM porpamme 8D 12301 «lIpaBooxpanurenpHas AesaT€IbHOCTD

[Tposenennoe IlpumkynoBol Asmarynb AJIMAaTOBHOM AUCCEPTALMOHHOE
MCCJICIOBAaHUE BBINIOJHEHO Ha aKTYyaJlbHYIO TEMY U B JIOCTATOYHOH CTEIEHHM HOBA.
AKTYaJbHOCTh JIaHHOW JMCCEpPTAllMM ONpeaessieTcss TeM, YTO CTPOMTEIBCTBO
COBPEMEHHOI0, SKOHOMHUYECKM BbICOKOPA3BUTOrO, IIPABOBOIO, COLMAJIBHOIO
rocy1apcTBa J0JKHO OCHOBBIBATHCS HAa 'YMAHHOM OTHOIIEHHH K €€ IpaKIaHaM.
JlaHHOe TpeOoBaHue, HAll B3IV J0JKHO OTHOCUTHCS U K JIMLAM, IMPECTYUBIINM
3aKOH M OKaszaBIIMMCS B cdepe YrojJoBHOrO CyJAONMPOMU3BOJCTBA. Beab NaHHBIC
MA@ HEe JIMLIAKOTCS IpaKAaHCTBA M, OCBOOOJMBIUMCHL OT OTOBIBAHUS HaKa3aHWHs,
BO3BpalllalOTCsl B OOILIECTRO.

B sTo¥ cBs3M, npuMeHeHWe HaKa3aHWs B BHUJE OrpaHUYCHHUs] CBOOOIbI B
COBPEMEHHBIX YCIIOBUAX NpuodOperaeT 0Co0yr0 3HAYMMOCThL. PaHee, B COBETCKUMU
IEPHUOJl CYLIECTBOBAJIM JIBA BH/JA HaKa3aHWUS: YCJIOBHOE OCYXKIEHUE C
00s13aTeNIbHBIM MPUBJIEYEHUEM K TPY/ly U YCIIOBHOE OCBOOOKIEHHE 003aTEIbHBIM
IPUBJIEYEHUEM K TPYAY, 3(PEKTUBHOCTH KOTOPHIX CYIIECTBEHHO OTPAa3UJIOCh Ha
SKOHOMHYECKHUX JOCTHKEHHUSX TIOCYyJapCTBa. TpyaoM JIaHHOM KaTErOpHUM JIMIL
ObLJIM  IIOCTPOEHbl MHOIME OOBEKTbl COLMAJIBHOH W  NPOM3BOIACTBEHHOM

UHPPpACTPYKTYpbl (KUIbE, 3aBoAbl U (padpuku, A0pord U T.A.). UMEeHHO naHHOe
00CTOATENBCTBO MOOYAMIO Ka3aXCTAHCKOIO 3aKOHOAATENsl BKJIIOYUTH B CHCTEMY

HaKa3aHus €€ UCCIIelyeMbIH BUA-OrpaHHYeHHe CBOOO b, KOTOPBIM BOOpasl B ceds
BCE I10JIOJKUTEJIbHBIE 3JIEMEHTHI BbIllIEyKa3aHHbIX HaKa3zaHWi. Bmecte ¢ tem, uz-3a

YKOHOMHUYECKUX TPYAHOCTEM OBLIO MNPUHATO pelleHrne 00 OTOBIBAHUM JAHHOTO
Haka3aHWs [0 MeCTY JKHUTE/IbCTBA, @& HE B HCIPaBUTEIBHOM LIEHTPE Kak

MpeArojarajocb. JTO B CBOK O4Yepe/b MPUBEI0 K BOSHHUKHOBEHHUIO KOJITH3UN U
npoOesioB B 3aKOHOAATENILCTBE, PErIaMEHTHPYIOLIETO IPAaBONPUMEHUTEIIBHYIO
JesITEJIbHOCTh OpraHa, UCIOJHSIOWIEr0 UCCIIElyeMOe HaKa3aHue.

Kpome TOro, yuyuTbiBas COBpPEMEHHBIE TEHICHUMH B IPOBOAUMOI
YrOJIOBHOU IIOJIMTHKE CTpPaHbl, YKa3aHHbIM BH/I HAKA3aHUS MMEET 3HAUYUTE/IbHBIC
[epCIeKTUBbI B CBOEM pa3BUTUM. OrpaHuvyeHHe CBOOOIBI KaK ajbTepHATHBA
JMIIEHUs. CBOOOJBI O00ECTeYHMT, Ha Hall B3IJISAN, BBICOKYIO 3(M(MEKTHBHOCTH
cOLMaIbHOM a/lanTaliu U peadMIuTALMHK JIMLI, OKAa3aBUIMXCS B c(hepe YrolOBHOTO
CYHAOIIPOU3BOJICTBA.

[Ipy mpoBeieHHMM MCCIIE0BAHUS ABTOP 3aTParMBaeT MHOIME BOIPOCH,
HeyperyJIMpOBaHHbIE HallMOHAJIbHBIM 3aKOHOIaTeJIbCTBOM (Harpumep,
MCIIOJIHEHUE MCNPABUTENILHBIX paboT M OrpaHuveHHe CBOOOJBI IPAKTHUECKM
O/IMHAKOBBIE I10 CBOEH IPAaBOBOH perilamMmeHTaunu. B 3Tol ¢Bsizu, HeoOXOIMMO
MO0 HCKJIIOYMTL MCIIpaBUTElIbHbIE padoTbl M3 CUCTEMBbl Haka3zaHuil, Jau00
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Hakazanue). HepacemoTpenne ykasanHbIX M MHbIX IIpo0JieM B 3aKOHOIATEIBCTBE U
MPABONPUMEHUTENILHOW NPAKTHKH TPABOOXPAHUTENILHBIX OpPraHoB CyLIECTBEHHO
CHIKAIOT A(PPEKTUBHOCTL MCIOJHEHMs OrpaHuueHus CBOoOO/bI, HEraTHBHO
OTPAXKAIOTCS Ha MEPCIEKTUBHOM LIMPOKOM TMPUMEHEHUM OTACJIBHBIX JIEMEHTOB
MPOrPECCUBHOM CHCTEMBI Kak criocoba oTObIBaHMS Haka3aHus, Ha HeKa4eCTBEHHOU
BOCIMTATEIbHON paboTe ¥ COLMaJbHOM peaOuiMTauuy, ajanTtaiud JIki,
OTOBIBAIOIMX MCCIIEyEMOE HaKa3aHHUE.

ITUM OOBSICHSIETCS aKTyaJlbHOCTh JAaHHOI'O MCCIIeI0BAHHUS.

HoBu3Ha paGoThl 060CHOBBIBAETCS 3HAYMTENLHON HOPMATHBHO-TIPABOBOH H
TEOPETUYECKON Oa30Mu.

ABTOPOM JIeTaJIbHO NMPOAHAIN3MPOBAHBLI UMEIOLIKECS B IPaBOBOM 000pPOTE
Konctutyuus: u unsle 3akonsl PecnyOsku Ka3zaxcraH, a TakkKe MEKIyHApOAHbIC
HOpMaTHUBHBIE MPABOBbIE JOKYMEHTbl U CIIE€LHalIbHas FOpUANYEeCKas JUTEpaTypa
10 TEeMe Hay4YHOro MCCJENOBaHMs, YTO I103BOJIMJIIO COUCKATEII0 CHAC/IAaTh
000CHOBAHHBIE M JOCTOBEPHBIE BbIBOJbI M MPeHIOKEHHs 10 IPHEKTUBHOMY

MCITOJIHEHHUIO OrpaHUYeHUsl CBOOO/IbI.
Crneayer OTMETHTb  XOpOLUMH  CTW/Ib  HM3JI0KeHHsT ~ MaTephaia B

JUCCEPTALIMOHHOM HMCCJIEJOBAaHUHK: TPYJ YMTACTCHA JIErKO, JIOTHKA H3JIOKCHMA
[IPOCIJIEKMBAETCS 110 BCEMY TEKCTY AUCCepTaluu, HEOOXOAMMO OTMETHUTE rnyooKoe
3HAHME aBTOPOM JaHHOW MpoOJeMbl, CriequaJbHON IOPHIHYECKON TUTEepaTyphl U

TPY/bl YYEHBIX.
B Xoze NpoBeAeHHs [AWCCEPTALIMOHHOTO MCCIEI0BaHUS aBTOPOM ObUIH

y4TeHbI MMPEAJONKEeHNUs U PEKOMEH/IAlMHU, BbICKa3aHHbIC HAY4YHBIM KOHCYJIETAHTOM,
[TO3TOMY 3aMe€YaHul He UMEEeTCsl.

Ha ocHOBaHMM H3J0)KEHHOI0, MOXHO CJieJaThb BBIBOJ O TOM, YTO
nuccepraloHHoe uccienaoBanue IpuMkynoBoi Aimaryiib AJIMaTOBHBI HA TEMY:
«[TpaBoBo€ peryjnpoBaHHe HCIOJIHEHUS HaKa3aHus B BH/Ie OrPaHUYCHHs CBOOO/IBI
B Pecriy6imke Kazaxcran» H0CTHIVIA LEIM M YCIICLIHO 3aBepIICHA, H MOXKET OBITh
[MOJIOKUTELHO OLIEHEHAa, a ee COoAepKaHWe JaeT BO3MOXKHOCTH YTBEpPXKIaTh, YTO
OHAa OTBeyaeT BceM TPeOOBaHMSIM, IPEAbIBISEMBIM K TAKOIO poJa Tpyldam II0
o6pazoparesnbHoit porpamme 8D12301 «lIpaBooxpanuTe/bHas ASATEIbHOCTE) U

PEKOMEH/yeTCsl K myOJIMYHOM 3allUTe.

Hayunolit KoHCy omanm.
OKTOP I0PHAHYECKHX HAYK, Hpodeccop
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