OT3bIB
HAYYHOI'0 KOHCYJIbTaHTa Ha JUccepTalMOHHOE UCCIIe/IOBAHNE
[Tpumkynosoi Anmaryns AnmatoBHbl Ha TeMy: «lIpaBoBoe peryJimpoBaHHUe
MCTIONTHEHUS HaKa3aHus B BUJe orpanuyeHus cBobopl B Pecriybsinke Kasaxcrany,
NpPeACTABICHHYIO Ha COMCKaHue crenenu jokropa punocodpuu (PhD)
1o oOpazosarenbHoi nporpamme 8D 12301 «lIpaBooxpanurenpHas ACATEIBHOCTE?

O/HOI W3 COBPEMEHHBIX TEHIEHLHMH YroJIOBHOM MOJUTUKH OOJIBLIIMHCTBA
Pa3BUTBIX CTPAH MUPA SABJSETCS AKTUBHOE MPUMEHEHUe HaKa3aHWH, HE CBA3AHHbBIX
C M3OJISILIMEH OCY KJIEHHOro OT oOuiecTBa. AKTyaJlbHOE HallpaBJICHHE B ob1acTu
Ha3HAYE€HHWs] W  MUCIOJHEHHS  YrOJOBHOW  OTBETCTBEHHOCTH  OTPAXXEHO B
MEX/YHApOJHBIX NPAaBOBBIX JOKyMeHTax, Kak Hampumep, (CTaHIapTHBIE
MUHUMaNbHBIe TmpaBuiia OOH B oTHOLUeHHH Mep, He CBsA3aHHBIX C TIOPEMHLIM
samouennem  (Toxuiickue mnpaBuia), MpHHsATbIE pesomonuend 1 eHepaJlbHOH

Accambien OOH ot 14 pexadbps 1990r., kotopbie IpeaycMaTpuBarOT «B LEJIAX
obecrieyeHuss Oosplueil r'MOKOCTH B COOTBETCTBHM C XapaKTepoOM H CTEICHBIO

TSOKECTH MIPaBOHAPYILIEHMs, JIMYHOCTBIO W Ouorpagpued IpaBoHApYLIATEs, a
TaK)Ke ¢ MHTEpecaMu 3alluThl olliecTBa M BO M30e)KaHWe HEONpPaBAaHHOI'O
NMPUMEHEHUS TIOPEMHOI0 3aKJIOYEeHHUsl CHCTeMa YrOJIOBHOIO IpaBoOCyAus AOJDKHA
npeaycMaTpuBaTh IIMPOKUKW BbIOOp Mep, HE CBfA3aHHBIX C TIOPEMHBIM

3aKJIIOUYCHUEM.
CoBpeMeHHas HalMOHaJbHAs CHCTeMa HaKa3aHMH COJIEpXHUT B cede psin

aJIbTEPHATUBHBIX JIMIIEHUIO CBOOOJBI Mep YroJIOBHO-IIPABOBOI'O XapakKTepa,
KOTOpblE OTBEYAIOT TPHHLUIAM TyMaHW3Ma, WHIAMBUIyaJM3allid YrOJIOBHOH
OTBETCTBEHHOCTH, 3aKOHHOCTH M cnpaBeJMBOCTU. [IpuMeHenue Oosiee MATKHX
BHJIOB HaKa3aHMUs, YeM JIMIIeHHe CBOOOJIbI, BJEYET 3a COOOH CHHXKEHHE
KOJIMYECTBA JIML, HAXOMIIUXCd B IEHUTEHUMAPHBIX YUYPEXKIACHUSX. ITO
MOJIOKUTEJIBbHBIM  00pa3oM  CKa3blBaeTcss Ha  CHH)KEHMH  PElpeCcCHBHOH
HAIpaBJIEHHOCTH W OKOHOMMYECKOM  COCTaBJISIOIIEH  (PYHKLUHOHUPOBAHMS
yroJIOBHO-MCIIOJIHUTE/IbHOM cucTeMbl. B 9TOH CBsi3M, 0c0DOe MECTO B nepeuHe
BUIOB HaKa3zaHWs 3aHMMaeT MHCTUTYT OIpaHUYeHHss CBOOOIBI, CYyThb KOTOPOI
3aKJII0YaeTCs B OrpaHUYEeHMHM OCYKJAEHHOIo B CBOOOJE IMEPEABHIKEHUS, a TAKKe
BO3JIOJKEHUsT Ha HEro ONpeJel]eHHbIX O0s3aHHOCTEM W OrpaHUYCHUH,
CIIOCOOCTBYIOLIMX €0 UCIIPABIICHHUIO.

McnpaBuTedbHbIA M MPEAYNPEUTEIIbHBIA MOTEHUHA 3TOr0 HaKa3aHus
JI0BOJIBHO BBICOKMH B CpaBHEHHMHM C MHBIMM HaKa3aHUsMH 0O€3 H30JsLUu OT
obuiecTBa. YKazaHHOe Bblpaxkaercsi pe(OpMHPOBAHHEM  3aKOHOJATEIBLHOIO
peryiMpoBaHus B OOJIACTH HCIOJIHEHUsS OrpaHHYeHHst CBOOOABI, a TaKxKe
COBPEMEHHOM IPABONIPUMEHUTEIILHON AedTesbHOCTH PecnyOnukn Kasaxcran.

Taxum obOpa3om, IpeAcTaBlieHHas TeMa JAUCCePTALMOHHOIO MCCIIeN0OBaAHUS
He BBI3BIBAET COMHEHHMH B €€ aKTyaJlbHOCTH W 3HAQYMMOCTH B CBETE HbIHEIIHEH
HAllMOHAJILHOM  MPAaBOBOM  [MOJMTHKK  YIOJIOBHO [PaBOBOIO W YIOJOBHO-

UCITOJIHUTEJIBHOI'O XdpaKTepa.




CtpykTypa auccepraiiu o0yciosiieHa LeIbio W 3aja4aMd M COCTOHT H3
BBEJICHHS, TpPEX pasleloB, BKIOUYAlOIMX B cebid BOCEMb [0Jpa3/eioB,
3aKJTIOYEHHS, CIIUCKA HCIIOIB30BAaHHBIX HCTOUHHKOB U IPUIIOKEHHH.

Conep:kanue jaucceprauuu o0nagaeT HOBU3HOM, TaK Kak MpEACTaBIACT
co0OM OIHO W3 INEPBHIX JAMCCEPTALMOHHBIX HCCIIEJ0BaHUH, TMPOBEICHHOE Ha
MOHOTrpadUuecKoM ypOBHE 110 yKa3aHHOW npobiemaruke. B pabore nmpuBOAATCA
PE3yJIbTaThl KOMIUIEKCHOIO HMCCIeoBaHUs B 001acTH YrojOBHO-IIPaBOBOTO,
YIOJIOBHO-UCTIOJIHUTENIBHOTO, KPUMUHOJIOrMYECKOT 0, COLMAIBHO-
neMorpauyecKoro aclekToB B KOHTEKCTE HCIIONHEH s OrpaHHYeH s CBOOOJIBL.

B paGore ompenenstoTcs MyTH COBEPIIEHCTBOBAHUS 3aKOHOAATEIBCTBA, 4

TAK)Xe  TOBBILIEHHS  [PABONPHMEHUTEIBHOW  JESTENBHOCTH  CYOBEKTOB,
MCIIOJIHSAIOIIMX ~ YKa3aHHBIM  BMJ HakasaHus. PesynbTaThl  HCCICAOBAHHS
0o(OpPMJIEHBI B COOTBETCTBHHM C TPeOOBAHMSMH, NPEAbABISEMBIMH K IOATOTOBKE

TAKOro BUJa IMMCbMEHHbIX TPY/10B.
OO0BeKT M IpeJMeT JAUCCepPTALMOHHOIO HMCCIICOBAHHA  ONPEAC/ICHBI

[IPpaBUJIbHO, YTO ITO3BOJIMJIO YCIICIIHO HUCCJIC0BATDb 00I1IeCTBEHHbIE OTHOILLICHHUA,
CKJIa[ibIBarOlMeCss B IIpoLecce HCIOJHCHUS HaKa3aHHiA B BHJAC OI'PaHHYCHHIA

CBOOO/IBI.
[IpoBeieHHOE HCCIe0BAHKUE TTO3BOJIMIIO COMCKATEIIO chopMyJIMpOBaTh Pl

BBIBOJIOB M IPEUIOKEHUH, HANpaBJIEHHBbIX Ha COBEPLICHCTBOBAHHE YI'OJIOBHO-
MCITOJIHUTEJILHOTO 3aKOHOAaTeIbeTBa. [t 000CHOBaHUS U apryMEHTHPOBAHHOCTH
[MOJIOYKEHUH, BBIHOCUMBIX Ha  3allMTy, JUCCEPTAaHTOM OBUIO  IPOBEICHO
anketuposanue 200 coTpyIHMKOB CIy:KO npodaiuu, a Takke 499 0CyKIACHHBIX K
orpanuueHuio  cBobozapl.  Haubosee  3Ha4yMMble  aCNEKTbl  HACTOSIIETO
JIUCCEPTALMOHHOIO MCCIIE0BaHUs B M3BECTHOM CTENCHH HAILIM CBOE OTPAXKEHHE
He TOJbKO B IIOJIOKEHHSX, BBIHOCHMMBIX Ha 3al[UTy, KOTOpbIE YyKas3aHbl B
Npe/CTaBIeHHON Ha peLEeH3UpOBaHWE JMCCepTalliid, HO M OnyOJIMKOBaHbl B
Hay4YHbIX CTaThsX.

McenenoBaHus, KacarolMecss CYLWIHOCTH, COACP)KaHUST W MEeXaHU3Ma
peaju3alli [PUrOBOPHON NpoOAlMK B OTHOLICHUH OCY)KACHHBIX, OTOBIBAIOLIMX
orpaHuyeHrne CBOOOJBI, TMO3BOJIKIM CHOPMYIUPOBATH PSA MPEATIOKEHHUH 110
coBepiieHcTBOBaHMIO oTAeNbHBIX HOpM YMK PK B chepe ocyuwecrsienus
npobalMOHHOM  JAeATeNbHOCTH. Tak JAMCCePTAaHTOM — M3JIOKEHO — aBTOPCKHE
onpejie/ieHHsl  «orpaHuyeHre  cBOOOJBD M «YCHJICHHBIH  IPOOALMOHHBIH
koHTposib».  ChopMyiHpoBaH  psii  TOJNOXKEHHH,  HANPABICHHBIX  HA
COBEpLIEHCTBOBAHUE 3aKOHOAATEJIbHOI'O PEryJIMpOBaHUsI 31
[PaBONPUMEHUTENLHON MPAKTHKH HMCIIOIHEHHS HAKA3aHUSl B BU/AC OrPAHHYUCHMS
cB00OOJABI B YA4CTH MCUMCIIEHHMsI CpOKa Haka3aHWs B OTHOLUCHHH JIMLIA,
0CBOOGOIMBLIETOCS M3 MEHUTEHIIHAPHOTO yupeKeHus Ha ocHoBaHuu ¢T.73 YK PK,
a TaKke peaju3aldd TNPUHYIUTEJIBHOrO TPY/a, BLITOJHSICMbIM OCYXK/ICHHBIM K
orpaHuyeHuio cBo0o/ibl. B pabore paspaborana u npuseieHa apryMeHTHPOBAHHAS
MO3MLMS O BBEJAEHUM CHUCTEMbl W MEp JAUCUMIIMHAPHOIO  B3bICKAHMS,
BO3HMKAIONIAsi B OTHOLIEHHHM OCYXIGHHOIO B Cllyvyae HapyllueHHs I[Opsiika H
yCJIOBUH  OTOBIBAHMS ~ OrpaHuyeHus  cBOOOJbL.  3aciy)KMBaeT — BHUMaHHE
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NCPHOAMU3ALUA UCTOPHUYECKOrO acliekra CTaHOBJIEHUSI W pa3BUTHA OrpaHAYEHUA
CBOOO/BI B CHCTEME HakazaHus cyBepenHoro Kazaxcrana.

Jluccepranmonnas paGora Ilpumkynosoit A.A. mnpeacraBnser cobGoi
3aBCPLICHHOE, MHOIOYPOBHEBOE, CAMOCTOSATE/ILHO BBIMOJHEHHOE HCCIIEI0BaHUE.
ABTOPCKHE BBIBOJIbI M MPEJIOKEHH s JIOTHUECKH BEPHO MOCTPOEHBI, COOTHECEHBI C
MOCTaBJICHHBIMHM  LEJISIMM M 3aJayaMd  JHUCCepTalMM, 4YTO YKa3plBaeT Ha
CMBICJIOBYIO 3aKOHYEHHOCTb, 11€JIOCTHOCTh U CBSI3HOCTH pabOTHI.

PesynbraThl uccneoBanus 0a3upyroTCs Ha U3YYEHHUH I0CTATOYHOTrO 00beEMa
JUTEPATYPHBIX HMCTOYHUKOB, B TOM YMCJIE€ M Ka3aXCTaHCKHX aBTOpPOB, O
COBPEMEHHOM COCTOSIHUM HAllMOHAJIbHOM MPABOBOM CUCTEMBI U BO3MOJKHBIX ITYTAX
COBEPIICHCTBOBAHUSI U MOJEPHU3ALMUU YIOJOBHON M yroJIOBHO-UCIIOJIHUTEIBHOU
MOJMUTHKHU. l'eopeTnueckas eHHOCTb U MpaKTHYEeCKass 3HaYMMOCTh UCCIIEAOBAHHUS
HAJIMLO, YTO IOATBEPIKAAETCS IIOJYUYEHHBIMU B XO/[€ MCCIEIOBAaHUS HOBBIMHU
Hay4YHBIMU pe3yjbTaTaMH.

B 3akmouenunm xorenoch Obl  OTMETHTh, YTO JUCCEPTALMOHHOE
ucciaenosanue llpumkynoBon A.A. no Teme «lIpaBoBoe perynupoBaHue
WCIOJIHeHHUsI HaKa3aHus B BUJle orpaHudeHust cBo0o bl B Pecniybiinke Kazaxcrany,
MpeJCTAaBJI€HHOM Ha COMUCKaHWe cTerneHu pokropa duimocopuu (PhD) mno
obpazoBarenbHoOi nporpamme 8D12301 — «IIpaBooXpaHUTENbHASA JEATEIBHOCTE

OTBEYaeT YCTAHOBJICHHBIM TPEOOBAHUIM U PEKOMEHYETCS K 3a / TE.
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Hayunwviu koncynomanm:

Kanauaar pHAHYEeCKHX HAYK, JOUEHT A. lapmeHoB



